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PHAN 1
NHUNG QUY PINH CHUNG

DPIEU 1 (NHUNG QUY PINH CHUNG CUA LUAT DAN SU)

Lut nay dua ra nhimg quy dinh co ban lién quan dén méi quan hé phdp luat dan su. Trong
truong hop khong co quy dinh khic trong cdc b luat chuyén nganh vé quan hé tai san va quan hé gia
dinh thi nhitng quy dinh cia bo ludt nay hoan toan c6 thé dp dung dugc.

DPIEU 2 (MUC TIEU CAN BAN)
Luat ndy nham muc dich cy thé ho4 viéc ton trong quyén con ngudi, binh ding nam nir va bao
dam nhitng quyén vé tai san do hién phap quy dinh.

PIEU 3 (NGUYEN TAC VE QUYEN TU CHU CUA CA NHAN)

Luat nay dua ra nhitng quy dinh vé quan hé phap luat binh ding giita cdc ¢4 nhan voi nhau bao
gdm ca phap nhan trén co sé ton trong nhitng suy nghi ty do ctia ¢4 nhan. Phdp nhan cong vu trong quan
hé giao dich ciing duoc coi 1a ca nhan.

DIEU 4 (NGHIEM CAM LAM DUNG QUYEN)
D 12 quyén nhung khéng duoc phép lam dung. Trong trudng hop lam dung quyén vuot qud
pham vi bao ho di duoc quy dinh tir trude thi hiéu luc thi hanh quyén d6 khong dugc cong nhan.

PIEU 5 (NGUYEN TAC CUA NIEM TIN VA SU THANH THAT)

Viéc thuc hién quyén lgi va nghia vu can dugc tién hanh trén nguyén tac thanh that va sy tin
tuéng 1an nhau.

PHAN 2
CON NGUOI

CHUONG 1 CON NGUOI TU NHIEN
MUC 1 KHA NANG XAC LAP QUYEN

DPIEU 6 (NGUYEN TAC BINH PANG VE KHA NANG XAC LAP QUYEN)
Moi con ngudi ty nhién déu co tu cach lam chii quyén loi va nghia vu ctia minh.

DPIEU 7 (GIOI HAN QUYEN CUA NGUGI NUGC NGOATI)
Ngudi nudc ngoai khong thé c¢6 hodc duy tri mot sé quyén nhat dinh trong truong hop c¢é quy
dinh trong bd luat hoac hiép udc khac.

DIEU 8 (THOI BPIEM BAT PAU VA KET THUC CUA KHA NANG XAC LAP QUYEN)
Con ngudi ty nhién c¢6 kha ning xac 1ap quyén tir khi sinh ra va s& mét kha ning xac lap quyén

khi chét di.

DIEU 9 (THAI NHI)

) Tré duoc thu thai do hanh vi trai phap luat, sau khi sinh ra c6 thé doi bdi thuong
vé nhitng t6n hai do hanh vi trdi phap luat gdy ra trong thoi gian mang thai.

) Tré dugc thu thai khi bit d4u tién hanh viéc thira ké, c6 thé dugc thira ké sau khi
sinh ra.

3) Tré duoc thu thai khi nguoi dé lai di chic chét, c6 thé tiép nhan di chic sau khi
sinh ra.
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MUC 2 QUYEN NHAN THAN

DPIEU 10 (Y NGHIA CUA QUYEN NHAN THAN)
Quyén nhan than la nhiing quyén cua con nguodi vé tinh mang, than thé, strc khoé, ty do, ho tén,
danh dy, nhan pham va nhiing l¢i ich vé nhan than khac.

DIEU 11 (QUYEN YEU CAU BUQC BAO VE)

Khi c6 nguy co bi xam hai trai phap luat dén quyén nhan than, nguy co tiép tuc xay ra hoic lip
lai sy x4m hai trai phap luat dén quyén nhan than da timg xay ra, nguoi c6 quyén nhan than cé quyén yéu
cAu duge bao vé trude sy xAm hai do.

DPIEU 12 (QUYEN YEU CAU XOA BO HAU QUA HANH VI XAM HAI)

Ngudi bi x4m hai trdi phdp luat dén quyén nhan than c6 thé yéu ciu xod bo hau qua cua hanh vi
xam hai trong kha nang c6 thé thuc hién duoc khi tinh trang xam hai kéo dai do ton tai hau qua cua hanh
vi xam hai.

DPIEU 13 (QUYEN YEU CAU BOI THUONG THIET HAI)

Quy dinh tai biéu 11 (Quyén yéu clu duoc bao ve€) va biéu 12 (Quyén yéu clu xo0d bo hau qua
hanh vi x4m hai) khong can tré nguoi bi xAm hai vé 1oi ich nhdn thin yéu cau bdi thuong thiét hai theo
quy dinh vé hanh vi xam hai trai phap luat.

MUC 3 NANG LUC TU DUY

PIEU 14 (THIEU NANG LUC TU DUY)
Nhiing hanh vi ma duong sy da thuc hién trong trang thai khong thé nhan thirc va du lidu duge
hau qua mang tinh phdp 1y do hanh vi ctia chinh minh gdy ra thi ¢6 thé bj huy bo.

PIEU 15 (PINH NGHIA VE HANH VI)

Nhiing hanh vi quy dinh tai Muc 3 (Nang luc tu duy), Muc 4 (Nang luc hanh vi) va Muc 6
(Quan 1y tai san clia ngudi ving mit va tuyén bd mat tich) trong Chuong 1 goi 1a hanh vi ¢6 thoa thuan va
hanh vi don phuong.

MUC 4 NANG LUC HANH VI

DIEU 16 (PINH NGHIA VE NGUOI HAN CHE NANG LUC)

Nguoi han ché nang lyc 1a tré vi thanh nién, ngudi duoc giam h thong thuong, ngudi dugce bao
tro.

DOAN 1 TRE VI THANH NIEN

PIEU 17 (PINH NGHIA TRE VI THANH NIEN)
Tré vi thanh nién 12 nhitng nguoi dudi 18 tudi.

PIEU 18 (QUYEN HUY BO HANH VI)
Nhitng hanh vi ctia tré vi thanh nién ma khéng dugc sy dong ¥ ciia nguoi c6 quyén cha me hay
ngudi gidm ho cé thé bi hity bé. Tuy nhién, nhitng hanh vi chi c6 quyén, khong c6 nghia vu va nhimng
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hanh vi trong cudc séng thuong ngay thi khong bi hily bo.

PIEU 19 (SU DUNG PHAN TAI SAN DA BPUQGC NGUOI CO QUYEN CHA ME HOAC
NGUOI GIAM HO TRE VI THANH NIEN DONG Y CHO SU DUNG)

Tré vi thanh nién c6 thé s dung phan tai san trong pham vi muc dich d duoc nguoi c6 quyén
cha me hodc ngudi gidm hd tré vi thanh nién quy dinh va déng y cho str dung. Ngoai ra tré vi thanh nién
¢6 thé ty do st dung phén tii san di dugc ngudi c6 quyén cha me hodc nguoi gidm ho tré vi thanh nién
cho phép nhung khong chi dinh trudc muc dich su dung.

PIEU 20 (TRE VI THANH NIEN BPUQC CHO PHEP KINH DOANH)

(D) Tré vi thanh nién dugc nguoi c6 quyén cha me hodc ngudi gidm ho tré vi thanh
nién cho phép kinh doanh mot hodc nhiéu loai mat hang thi ¢6 nang lyc hanh vi dbi véi viéc kinh
doanh d6 nhu ngudi da thanh nién.

2) Trong truong hop tré vi thanh nién khong thé thuc hién cong viéc kinh doanh
nhu di néu ¢ khoan 1 Pidu nay, nguodi cé quyén cha me hodc ngudi gidm ho tré vi thanh nién c6 thé
hiy bo hoac han ché su cho phép kinh doanh.

PIEU 21 (PIEU KIEN DUQC GIAI PHONG KHOI NGUOI CO QUYEN CHA ME)

(1) Trong trudng hop tré vi thanh nién da du 16 tudi va dang sdng doc 1ap, toa 4n s&
duya trén don d& nghi cta tré vi thanh nién c6 thé ra quyét dinh giai phéng ddi tugng nay khoi su
quan 1y ciia ngudi c6 quyén cha me néu xét thdy viéc nay phit hop v6i quyén 1oi ciia tré vi thanh
nién. Trong trudng hgp nay, tdoa an can phai hoi y kién cua nguoi cd quyén cha me.

2) Tré vi thanh nién da két hon thi dugc giai phéng khoi ngudi c6 quyén cha me
ma khong cin c¢6 phan quyét cia tda 4n.
3) Trong trudng hop néu & khoan 2 Didu nay, tré vi thanh nién d6 sau khi ly hon

van duoc giai phéng khoi ngudi c6 quyén cha me.

PIEU 22 (KET QUA GIAI PHONG KHOI NGUOI CO QUYEN CHA ME)
Tré vi thanh nién da dugc giai phéng khoi ngudi c6 quyén cha me thi s& dwoc coi nhu nguoi da
trudng thanh.

DIEU 23 (HOP BPONG LAO BONG VOI TRE VI THANH NIEN)

(1 Ngudi ¢6 quyén cha me hodc ngudi gidgm ho tré vi thanh nién khong duoc phép
ky két hop dong lao dong thay cho tré vi thanh nién bat ké quy dinh tai Pidu 1053 (Quan Iy tai san
va dai dién) hodc Piéu 1080 (Quan 1y tai san va dai dién).

) Nhirng hop dong vi pham khoan 1 Piéu nay s& khong c6 hiéu luc dbi véi ban
than tré vi thanh nién. Tuy nhién, khong dp dung trong trudng hop ban than tré vi thanh nién do da
chap thuan viéc ky két hop dong.

3) Trong truong hgp nguoi ¢ quyén cha me, ngudi gidm ho tré vi thanh nién hodc
co quan quan 1y nha nudc xét thay hop dong lao dong d6 1a bat loi ddi véi tré vi thanh nién, thi cé
thé hily bo hop dong vi tuong lai ciia tré vi thanh nién do.

POAN 2 NGUOI PUGC GIAM HO THONG THUONG

DIEU 24 (TUYEN BO BAT DAU GIAM HQ THONG THUONG)

1) Dbi v6i nhitng nguoi trong diéu kién binh thuong, khong dii kha nang nhan thirc
va du liéu két qua mang tinh phap Iy tir hanh vi ctia chinh minh do nhitng khiém khuyét vé mat tri
tué, tda 4n c6 thé tuyén bd viéc bit dau gidm ho thong thuong theo don dé nghi cua chinh ngudi do,
vo hodc chong, nguoi c6 quan hé huyét thong trong bén doi, ngudi giam ho tré vi thanh nién, ngudi
gidm sat viéc giam h tré vi thanh nién, ngudi bao trg, ngudi gidm sét viéc bao trg, 1anh dao f’lp hoac
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X3 noi ngudi d6 sinh sdng, hodc kiém sét vién. Tuy nhién, khong dp dung cho trudng hop khi co don
de nghi ma nguoi d6 chua du 15 tudi.

2) Trong trudng hop tda 4n ra tuyén bd nhu & khoan 1 Diéu nay, néu ban than
duong su 1a nguoi dugce bao trg thi tdoa dn can phai huy bd viéc tuyén bo bat dau bao trg d6i voi ban
than nguoi do.

PIEU 25 (PINH NGHIA VE NGUOI PUGQC GIAM HO THONG THUONG VA TUYEN
CHON NGUOI GIAM HQ THONG THUONG)

Nguoi duge nhan tuyén bd vé viée bat dau gidm ho thong thuong goi 1a nguoi duoc gidm ho
thong thuong va dugce dat dudi sy quan ly cia nguoi gidm hg thong thuong.

DPIEU 26 (QUYEN HUY BO HANH VI)
Hanh vi ctia ngudi duoc gidgm ho thong thuong c6 thé bi huy bo. Tuy nhién, khong 4p dung diéu
nay d6i v6i nhitng hanh vi nham phyc vu nhu cau sinh hoat hang ngay.

PIEU 27 (HUY BO TUYEN BO BAT PAU GIAM HO THONG THUONG)

Néu nguyén nhan néu ¢ Diéu 24 (Tuyén bd bat dau gidm ho thong thuong) mat di, toa an can
phai hity bo tuyén bd bt dau gidm ho thong thudng dwa trén don dé nghi cta ban than ngudi do, vo hodc
chéng, nguoi c6 quan he¢ huyét théng trong bbn doi, nguodi gidm ho, nguoi gidm sat viéc gidm ho, 1anh
dao ap hodc xi noi nguoi d6 sinh sdng, hodc kiém sét vién.

POAN 3 NGUOI PUOC BAO TRO

PIEU 28 (TUYEN BO BAT PAU VIEC BAO TRO)

(D) béi véi nhitng nguoi khong du kha nang nhan thtrc va du liéu dugc két qua
mang tinh phép 1y tir hanh vi ctia minh gdy ra do nhiing khiém khuyét vé mit trf tug, toa 4n c6 thé
ra tuyén bd bat dau viéc bao tro dua trén don dé nghi cta chinh ngudi do6, vo hoac chéng, nguoi
¢6 quan hé huyét théng trong bon doi, nguoi gidam ho, ngudi gidm sét viée gidm ho, lanh dao 4p
hodc xa noi ngudi d6 sinh séng, hoac kiém sat vién.

2) Néu ban than nguoi d6 1a ngudi duoc gidm ho thong thudng trong trudng hop ra
tuyén bd nhu & khoan 1 Diéu nay, tda 4n can phai hiy bo tuyén bd bit dau viéc bao ho thong
thuong dbi voi ngudi do.

DPIEU 29 (PINH NGHIA NGUOI PUGC BAO TR(Q VA TUYEN CHON NGUOI BAO TRO)
Nguoi tiép nhan tuyén bd bat dau viée bao trg goi la nguoi dugce bao tro va duoc dat dudi sy
quan 1y cia nguoi bao trg.

DPIEU 30 (QUYEN HUY BO HANH VI)

Nhiing hanh vi dudi day ctiia nguoi duoc bao trg néu khong c6 su déng ¥ clia nguoi bao trg thi
¢6 thé bi hity bo. Tuy nhién, khong dp dung diéu nay ddi v6i nhitng hanh vi nhdm phyc vu nhu cau sinh
hoat hang ngay.

1 Nhan vén ban dau va st dung von nay

2 Vay muon tai san hodc bdo lanh vay mugn

3 Thuc hién hanh vi véi muyc dich xac 1ap va chuyén quyén vé bat dong san hodc nhing tai
san quan trong khac

4 Thyc hién hanh vi tb tung

5  Cho tang, ky hop dong hoa gidi hodc trung gian

6 Thira nhan hodc tir bo thira ké, phan chia tai san

7 Tur chéi viée cho, ting hodc thira ké, uy thic viéc cho ting hodc thira ké ma nguoi do
dam nhiém

8 XAy mdi, cai tao, coi ndi hodc dai tu cdng trinh xay dung
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9 Ky hop dong thué hodc cho thué trong thoi han qua 3 nim dbi véi dat, 2 nam ddi voi
cong trinh x4y dung, 6 thang ddi voi dong san

10 Nhitng hanh vi do toa dn cong bd duoc sy déng ycu thé cua nguoi bao tro dya trén don
dé nghi cua nguoi dugc néu tai Piéu 28 (Tuyén bd bét dau viéc bao trg), nguoi bao trg hodc nguoi
gidm sat viéc bao trg

PIEU 31 (HUY BO TUYEN BO BAT PAU VIEC BAO TR(Q)

Khi nguyén nhan néu tai Diéu 28 (Tuyén b bét dau viéc bao trg) mét di, toa dn can phai hity bo
tuyén bd bat dau viée béo trg dua trén don dé nghi ctia chinh nguoi dd, vo hodac chéng, nguoi c6 quan hé
huyét théng trong bbn doi, nguoi gidm ho tré vi thanh nién, ngudi gidm sét viéc gidm ho tré vi thanh nién,
lanh dao 4p hodc xa noi nguoi d6 sinh sdng, hodc kiém sat vién.

DOAN 4 BAO TRO BOI VOI NGUOI HAN CHE NANG LUC

DIEU 32 (QUYEN NHAC NHO)

1) Dbi tugng 1a ngudi han ché ning lyc ¢6 thé yéu cau cau tra 16i chinh xdc xem ¢
duoc thira nhan quyén thyc hién nhitng hanh vi di bj huy bo hay khong trong vong 1 thdng sau
khi tré thanh ngudi co ning lyc binh thudng. Néu nguoi han ché ning lyc di trd thanh ngudi ¢6
nang lyc binh thuong khéng nhan dugc cu tra 10i chinh xdc trong thoi han d6 thi quyén thuc
hién nhitng hanh vi d6 duong nhién dugc thira nhan.

2) Trong truong hop ngudi han ché nang lyc chua tré thanh nguoi c6 nang luc
binh thuong thi dua ra théng bao nhic nhd néu tai khoan 1 Diéu nay vé nhitng hanh vi trong
quyén han ddi v6i nguoi c6 quyén cha me, nguoi gidm ho hodc ngudi bao trg, nhung trong thoi
han d6 néu khong c6 cau tra 10i chinh xéc thi ciing duoc xtr 1y twong tur.

3 béi véi nguoi dugce bao trg, cé thé nhic nho nguoi bao trg thira nhan trong thoi
han néu tai khoan 1 Piéu nay. Trong thdi han d6, néu khong c6 thong bdo thira nhan thi nhiing
hanh vi do s€ bi hiy bo.

DIEU 33 (HANH VI GIA TAO CUA NGUOI HAN CHE NANG LUC)

Néu ngudi han ché ning luc sir dung nhitng hanh vi gia tao khién moi ngudi tin ring minh 1a
ngudi ¢6 nang lyc binh thuong thi quyén thuc hién hanh vi cia ngudi nay sé& bi huy bo.

MUC 5 PIA CHI

DIEU 34 (DINH NGHIA DIA CHI)
Dia chi 13 nguyén quan noi sinh séng ctia moi nguoi.

DPIEU 35 (NOI CU TRU)
Trong truong hop khong rd nguyén quén thi dia chi 1a noi cu tru.

DPIEU 36 (TRUONG HOP KHONG CO DIA CHI TAI CAMPUCHIA)

Nguoi khong c6 dia chi tai Camphuchia di 1a ngudi Camphuchia hay 13 ngudi ngoai quéc, néu
c6 dia diém cu tra tai Campuchia thi dia diém cu tri d6 1a dia chi. Trong truong hop ludt bo sung 12 luat
cur tra thi khong ap dung diéu nay.

MUC 6 QUAN LY TAI SAN CUA NGUOI VANG MAT VA TUYEN BO MAT TICH
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POAN 1 QUAN LY TAI SAN CUA NGUOI VANG MAT

DIEU 37 (TOA AN CHON NGUOI QUAN LY TAI SAN)

Trong trudng hop ngudi da mat tich khoi noi cu trii hodc dia chi va khong ¢ hy vong tré vé ma
khong chi dinh truéc nguoi quan 1y tai san thi toa 4n c6 thé lya chon ngudi quan 1y tai san hodc ra l1énh
can thiét dé xu 1y viéc quan 1y tai san d6 dya trén don dé nghi ctia ngudi c6 quan hé chia sé loi ich chung,
lanh dao 4p hodc xa noi nguoi d6 sinh sdng, hoac kiém sat vién. Viéc hiy bo quyén han ctia ngudi quan ly
tai san trong thoi gian chu tai san ving mat cling xtr 1y twong ty.

DPIEU 38 (HUY BO LENH QUAN LY TAI SAN)

Trong trudng hop néu tai Diéu 37 (Toa 4n chon nguoi quan 1y tai san), néu ngudi vang mit tre
vé sau khi da chon nguoi quan 1y tai san thi toa 4n c6 thé hily bo 1énh chon ngudi quan 1y tai san dwa trén
don dé nghi ctia ngudi quan 1y, nguoi c6 quan hé chia sé loi ich chung, lanh dao 4p hodc xa noi nguoi do
sinh s6ng, hodc kiém sét vién.

PIEU 39 (CHON LAINGUOI QUAN LY TAI SAN)

Trong tmong hop nguoi ving miat da chi dinh nguoi quan 1y tai san va khong xac dinh dugc
nguoi vang mat con song hay khong, toa 4n c6 the chon lai nguoi quan 1y tai san theo don dé nghi cua
ngudi cé quan h¢ chia sé 1gi ich chung, 1anh dao a ap hodc xa noi ngudi d6 sinh song, hodc kiém sét vién.

DPIEU 40 (QUYEN HAN CUA NGUOI QUAN LY TAI SAN)

1) Ngudi quan 1y tai san da duoc chon ¢6 quyén thuc hién nhitng hanh vi theo quy
dinh tai khoan 2 Diéu 366 (Pham vi cia quyén nguoi dai dién)

2) Trong truong hop khong xac dinh dugc nguoi ving mat con séng hay khong,
néu ngudi quan 1y can phai thyc hién nhitng hanh vi vugt qua quyén han ma nguoi ving mat da
quy dinh thi can phai ¢ su cho phép ciia tda 4n méi duoc thuc hién.

(3) Néu toa 4n nhéan thiy can phai tra thu lao cho ngudi quan 1y dua trén quan hé
gilta nguoi quan 1y va nguoi ving mat voi tinh hinh thyc té, toa 4n c6 thé trich mot sb tién tir
trong ti san clia ngudi vang mat dé tra cho nguoi quan 1y.

POAN 2 TUYEN BO MAT TICH

PIEU 41 (PIEU KIEN TUYEN BO MAT TICH)

1 Trudng hop khong xac dinh duoc nguoi ving mit con sdng hay khong trong 5
nam, toa an c6 thé ra tuyén bd ngudi d6 da mat tich theo don dé nghi cua vo hodc chdng ngudi
d6, ngudi thira ké du kién, nguoi tiép nhan di chuc, ngudi nhin bao hiém, ngudi c6 quyén cha me,
ngudi gidm ho hodc ngudi c6 quan hé chia sé loi ich quan trong trude phép ludt khi cong bd viée
mit tich nhu cha, me hodc ngudi khéc.

2) Ngudi tham gia chién tranh, ngudi ¢ trong tau thuyén khi tau thuyén bi dam,
ngudi gip nhimg tai nan khic gy chét ngudi, sau mot ndm ké tir khi két thiic chién tranh, tau
thuyén bi ddm hodc tai nan xay ra, néu khong xac dinh duoc ngudi do con séng hay da chét thi ap
dung khoan 1 Piéu nay.

DIEU 42 (YEU CAU THONG BAO)
Khi tuyén b6 mét tich, can phai lam céc thi tuc dé thong bdo cong khai viéc mét tich.

DIEU 43 (HAU QUA CUA VIEC TUYEN BO MAT TICH)
Nguoi mét tich dugc coi nhu da chét trong cdc quan hé phdp luat, cu thé 1a vé dia chi hodc noi
cu tra von c6, ké tir khi hét thoi han theo quy dinh tuyén bd mét tich dwoc tién hanh theo quy dinh tai
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khoan 1 Diéu 41 (Piéu kién tuyén b mit tich), khi ra tuyén b mét tich theo quy dinh tai khoan 2 Piéu
41 ké tir khi ngudi d6 mét tich do gap tai nan.

PIEU 44 (XU LY KHI NGUOI MAT TiCH TRO VE)

€)) Néu ngudi mit tich con séng hodc ¢ thé chimg minh ring ngudi nay da chét
vao thoi diém khac voi thoi diém néu tai khoan 1 Didu 43 (Hau qua ciia viéc tuyén bd mat tich),
tda 4n can phai hity bé cong bd mit tich theo don dé nghi cua ban than nguoi d6 hodc ngudi c6
quan h¢ chia sé loi ich chung.

2) Ngudi duoe nhan tai san tryc tiép tir ngudi mat tich do két qua ciia viée cong bd
mét tich s& mét quyén nhan tai san d6. Tuy nhién, ngudi tiép nhan tai san khi tiép nhan khong
biét rang viéc cong bd mét tich 1a trdi voi sy that thi c6 thé nhan mot phan loi ich va c6 nghia vu
tra lai tai san do.

(3) Hanh vi thyc hién do tin tuéng vio cong bd mét tich trude khi hiy bé cong bd
d6 khong anh huong dén hicu luc cua viéc hiy bd cdng bo mat tich.
@ Sau khi vg hodc chong cua ngudi mat tich tdi hon, néu hily bé cdng bo mat tich

thi hon nhan cii s€ bi huy bé khi tai hon.

MUC 7 SUY LUAN VIEC TU VONG DPONG THOI

DIEU 45 (SUY LUAN VIEC TU VONG DONG THOI)
Mot ngudi trong sd nhidu nguoi tir vong sau khi nhitng nguoi khic tir vong ma khong xac dinh
dugc 16 con sdng hay khong thi coi nhur ngudi nay da tir vong cting nhitng ngudi khéc.

CHUONG 2 PHAP NHAN
MUC 1 NHUNG QUY PINH CHUNG
POAN 1 PINH NGHIA, PHAN LOAI VA NGUYEN TAC HINH THANH

DIEU 46 (DINH NGHIA, PHAN LOAI VA NGUYEN TAC HINH THANH PHAP NHAN)

(H Trong luat nay, nhitng t6 chirc duoc thanh 1ap tir cdc thanh vién c6 quyén va
nghia vu doc 1ap voi nhau goi 1a hiép hoi phap nhén, nhimng to chirc dwoc thanh 1ap tir céc thanh
vién c6 quyén va nghia vu chi doc 1ap voi nhau vé tai san goi 1a tap doan phap nhan.

2) Trong ludt nay, nhiing phap nhan khéng c¢6 muc dich lgi nhuén goi 1 phdp nhan
phi loi nhudn, nhiing phdp nhin c¢6 muc dich lgi nhudn goi la phdp nhéan loi nhuén. Ngoai ra,
trong s& phap nhan phi lgi nhudn, nhitng phap nhan c6 muc dich cong ich goi 1a phap nhan cong
ich.

3) Trong luat nay, nhitng hiép hoi phdp nhan c6 trach nhiém vé khoan ng ctia phép
nhén trong gi6i han tai san ma thanh vién gép vén goi 1a hiép hoi phdp nhéan trich nhiém hitu
han, hiép hdi phdp nhan c6 thanh vién chiu trach nhiém vé khoan ng cta phédp nhan ndm git tai
san thong thuong goi 1a hiép hoi phap nhan trach nhiém vo han.

4 Phap nhan khong thé tr& thanh thanh vién c6 trach nhiém vo han cua hiép hoi
phép nhan khéc.

(&) Phap nhan phi lgi nhuan cé thé thanh 1ap dua trén luat nay hodc phap Iénh khac.

(6) Phap nhan lgi nhuan cé thé thanh 1ap theo luét khéc.

DOAN 2 TEN GOI PHAP NHAN PHI LOI NHUAN
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PIEU 47 (TEN GOI PHAP NHAN PHI LI NHUAN)

M Nhiing t6 chuc khong phai 1a hiép hdi phdp nhan hay t6 chuc phép nhan thi khi
goi tén khong st dung tir nay.

) Hiép héi phédp nhan trdch nhiém hitu han can phai thé hién trong té€n goi hiép hoi
phép nhan trdch nhi€ém htru han, hi€p hdi phap nhan trdch nhi€ém v6 han can phai thé hién trong
tén goi la hi¢p hoi phdp nhan trach nhiém vo han.

DIEU 48 (PHAP NHAN NUGC NGOATI)

1) Trong ludt ndy, phap nhan dugc thanh 1ap dua theo luat nudc ngoai goi la phép
nhén nudc ngoai.

2) Phép nhan nuéc ngoai khong duoc coi 1 phap nhan trir qudc gia, don vi hanh
chinh ciia quéc gia, cong ty thwong mai. Tuy nhién, nhiing t6 chirc, ca nhan duoc luat Campuchia
hodc hiép udc khac cho phép thi dugc cong nhan 1a phdp nhan.

3) Phap nhén nudc ngoai duoc cong nhan 1a phép nhén tai khoan 2 Diéu nay c6
quyén tu phap gidng nhu phap nhan dwoc thanh lap theo luat phép ciing loai ctia Campuchia. Tuy
nhién, trong trudng hop c¢6 nhitng quyén lgi ma ngudi nude ngoai khong duoc hudng hodc c6
nhitng quy dinh cu thé boi luat hodc hiép udc khéc thi khong dp dung diéu nay.

DOAN 3 PANG KY THANH LAP

DPIEU 49 (DANG KY THANH LAP PHAP NHAN VA THOI GIAN THANH LAP)
Phap nhédn dugc thanh 1ap chu yéu dya trén ban dang ky v6i chinh quyén s tai.

DPIEU 50 (NOI DUNG DANG KY)
(1) Trong dang ky phap nhan can phai diang ky cc ndi dung quy dinh trong cic
muc dudi day:

1 Muc dich

2 Tén goi

3 Van phong chinh va cac van phong chi nhanh

4 Ly do giai thé trong truong hop ¢6 quy dinh trong diéu 1& vé nguyén nhan giai

thé

5  Tén va dia chi cta gidm ddc va truong ban kiém soat. Tuy nhién, di voi hiép
hoi phdp nhén trach nhi€m vo6 han thi ghi tén va dia chi cua nhan vién

6  Néu co giam dbc khong phai 1a dai dién ctia phdp nhén thi ghi tén cua giam ddc
la dai dién cua phap nhan

7 Quy dinh ngudi dai dién phap nhan trong truong hop c¢6 nhiéu giam déc ciing
dai dién cho phap nhan

2) Trong trudng hop cé thay d6i ndi dung trong nhimg diém néu tai khoan 1 Diéu
nay, can phai dang ky v6i chinh quyén sé tai noi ¢6 try sé chinh trong vong 2 tuan, chinh quyén
noi ¢6 cac chi nhanh trong vong 3 tuan. Néu khong ding ky thi khong thé tién hanh sy thay d6i
véi ngudi thir ba.

3) Trong trudng hop tién hanh dinh chi cong viée cia giam ddc, ban kiém sodt, ké
todn hodc cac nhan vién da dugc ding ky hodc lya chon ngudi thay thé, thay d6i hodc hity bo
viéc xir 1y thi can phai ding ky véi chinh quyén noi co vin phong chinh va vian phong chi nhénh.
Trong trudng hop nay, 4p dung ciu 2 cta khoan 2 Piéu nay.

DOAN 4 PIA CHI CUA PHAP NHAN

DIEU 51 (PIA CHI CUA PHAP NHAN)
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Dia chi ctia phap nhan dit tai dia ban noi ¢6 van phong chinh.

DPIEU 52 (PANG KY DI CHUYEN VAN PHONG)

€)) Khi phdp nhin chuyén vin phong chinh, cin phai dang ky chuyén di voi dia
phuong noi cé van phong cii, va dang ky cac ndi dung quy dinh tai Diéu 50 (Noi dung dang ky)
voi dia phuong noi dit van phong moéi trong vong 2 tuan. Néu mudn chuyén vin phong chi
nhdnh, cin phai ding ky chuyén di v6i dia phuong noi c6 vin phong cii trong vong 3 tudn, va
dang ky cac ndi dung quy dinh tai Diéu 50 (N6i dung dang ky) v6i dia phwong noi dit van phong
méi trong vong 4 tuan.

) Khong phu thudc vao quy dinh tai khoan 1 Diéu nay, trudng hop di chuyén vin
phong & trong cing khu vuc quan 1y véi van phong da dang ky, thi chi can ding ky di chuyén.

PIEU 53 (PANG KY VAN PHONG MOI)

(1) Truong hop phdp nhan xiy dyng van phong méi, can phai dang ky ndi dung
theo quy dinh tai Piéu 50 (N6i dung ding ky) trong vong 2 tuan tai dia phuong noi dit vin phong
do.

2) Trong truong hop néu tai khoan 1 Didu nay, can phai dang ky viéc xiy dung vin
phong méi tai dia phuong noi ¢ van phong chinh va vin phong chi nhanh trong vong 3 tudn ké
tir khi bt diu x4y dung vin phong méi.

POAN 5 PANG KY PHAP NHAN NUOC NGOAI

PIEU 54 (DANG KY PHAP NHAN NUOC NGOAI)

(1) Trong truong hop phdp nhan nude ngoai dat van phong tai Campuchia, thi ap
dung cdc quy dinh tai Piéu 50 (Noi dung ding ky), Piéu 52 (Ping ky di chuyén vin phong) va
Diéu 53 (Pang ky vian phong méi).

2) Trong trudng hop phép nhan nudc ngoai dat van phong lan dau tai Camphuchia,
thi nguoi khéc ¢ thé phi nhan tu cach phap nhan cho dén khi dang ky tai dia phuong noi c¢6 vin
phong do.

POAN 6 QUAN LY VA DIEU HANH PHAP NHAN

PIEU 55 (DANH MUC TAI SAN VA DANH SACH NHAN VIEN)

1 Phép nhén can phai 1ap danh myc tai san dé tai tru s¢ van phong trong vong 3
thang ké tir khi thanh 13p vin phong va bat dau kinh doanh.
) Hiép hoi phép nhan cin 1ap danh sach nhéan vién dé tai try s¢ van phong, va néu

c6 thay d6i vé nhan sy thi phai chinh stra ngay danh sach do.

PIEU 56 (LUA CHON, MIEN NHIEM VA NHIEM VU CUA BAN GIAM BOC)

€)) Phép nhén véi tu cach 13 co quan thuc hién nghiép vu phdp nhan can phai c6
ban giam ddc. Tuy nhién, hiép hoi phap nhén trach nhiém vo han thi khong can ban giam ddc.

2) Ban giam doc c6 thé 1a mot ngudi hodc nhiéu nguoi. Trudng hop 1a tap doan
phap nhan thi can phai c6 tir 3 giam dc tro 1én.

3) Trong truong hop ¢6 nhidu giam dbc, néu khong co quy dinh nio khic trong
diéu 1¢, thi moi cong viéc ctia phap nhan d6 dugc quyét dinh theo phuong thirc qua ban.

@ Giam ddc duge lya chon theo diéu 18 hodc do thanh vién bau ra.

(®)) Giam ddc c6 thé bi mién nhiém dya trén nghi quyét cua dai hoi thanh vién trong

truong hop 1a hiép hdi phép nhan.
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PIEU 57 (NGHIA VU CUA GIAM POC)

(1) Giam ddc c6 nghia vy tuéin thu theo phdp ludt va diéu 18, xir Iy cong viéc cua
phdp nhin mat céch trung thyec.
2) Ngoai quy dinh tai khoan 1 Piéu nay, quan hé giita giam déc va phap nhan cin

tudn thi theo nhimg quy dinh lién quan dén viéc uy nhiém.

PIEU 58 (QUYEN PAI DIEN CUA GIAM POC)
(1) Giam ddc c6 thé dai dién cho phap nhan. Tuy nhién khong dugc vi pham diéu 1é.

2) Trong trudng hop ¢6 nhiéu giam déc thi mdi nguoi déu cé quyén dai dién. Tuy
nhién, c6 thé bd sung nhitng quy dinh khac vao diéu 1¢ cong ty.
3) Dbi voi hiép hoi phap nhan, giam ddc can phai tuan thi nghi quyét cia dai hoi

thanh vién.

DPIEU 59 (GIOI HAN QUYEN PAI DIEN)
Viéc gi6i han quyén han cta nguoi dai dién cho giam dbc hodc phdp nhan khong thé ddi 1ap voi
ngudi thir ba khong biét didu nay.

DPIEU 60 (GIAM BDOC TAM THOI)

Trong trudng hop khong ¢ giam ddc va co nguy co xay ra dinh tré cong viée gdy thiét hai cho
phap nhan, toa dn c6 thé lya chon giam déc tam thoi dwa trén don dé nghi cia nguoi c6 quan hé chia sé
loi ich chung hodc kiém sét vién.

DPIEU 61 (NGUOI PAI DIEN PAC BIET)

Néu loi ich ctia giam ddc va loi ich cta phap nhén 13 trdi nguoc nhau, thi giam déc khong c6
quyén dai dién cho phdp nhin. Vi viy, trong truong hop phap nhan thiéu nguoi dai dién thi can phai lwa
chon nguoi dai dién dac biét vdi céc thu tuc nhu quy dinh tai Diéu 60 (Giam ddc tam thoi).

PIEU 62 (BAN KIEM SOAT)

(1) Phép nhan can c¢6 mdt hodc nhiéu gidm sit. Tuy nhién, véi phap nhan 1a hiép hoi
phap nhén trach nhiém vo han thi khoéng can giam sat.
2) Giam sat duoc lya chon dua vao quy dinh trong diéu 1é cong ty hoac dai hoi

thanh vién hoic nghi quyét ciia hoi nghi ban giam déc.
3) Ngudi 1am thué cho phdp nhan hodc giam dbc khong thé 12 gidm st.
@) Phdp nhan gidm sét c¢6 thé 1a gidm st.

PIEU 63 (CHUC VU CUA GIAM SAT)

Q) Gidm sét kiém tra cong viéc ctia phap nhan.

2) Gidm sét c6 thé yéu cau ngudi 1am thué cho giam ddc hodc phdp nhin bdo céo
tinh hinh cong viéc va kiém tra tinh hinh cong viéc ciing nhu tai san cta phap nhan.

3) Gidm sdt can phai kiém tra cc dy thao, hd so ma gidm déc trinh 1én hoi nghi

thanh vién hodc hoi nghi ban giam dbc. Trong truong hop nay, néu nhan thay cé nhiing ndi dung
trdi v&i diéu 18 hodc phdp lut, hodc khong phi hop, can phdi bdo cdo v6i hoi dong thanh vién
hodc ban giam déc.

@ Gidm sat c6 thé néu y kién vé& viéc lya chon, mién nhiém hodc thi lao cua giam
sat voi hoi dong thanh vién hodc ban giam doc.
(®)] Néu gidm sat nhén thay giam doc c6 nhitng hanh vi vugt qua pham vi muc dich

ctia phap nhan hodc c¢6 nhitng hanh vi khac vi pham phap luat hay diéu 1¢ cong ty thi cin phai
bdo cdo viéc d6 v6i hoi dong thanh vién hodc ban giam dbc. Trong truong hop niy, khi can thiét
phai bdo cédo su viéc do, giam sat co thé triéu tap hoi déng thanh vién hodc ban giam ddc. Gidm
st cta tp doan phai thuc hién bdo céo bang vin ban trudc véi hoi ddng quan tri, ddng thdi bdo
céo cho ban giam ddc.
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6) Trong truong hop giam ddc ¢6 nhitng hanh vi hodc c¢6 nguy co giy ra nhiing
hanh vi quy dinh tai khoan 5 Diéu nay, hodc néu c6 nguy co phat sinh thiét hai cho phép nhan do
nhitng hanh vi d, nhan vién c6 thé yéu cau giam ddc ding nhimg hanh vi d6 lai.

@) Trong trudng hop phdp nhan khéi kién giam ddc hodc giam déc khai kién phép
nhan thi giam sét c6 thé dai dién cho phap nhan dé giai quyét vu viéc.

DOAN 7 GIAI THE VA QUYET TOAN

PIEU 64 (LY DO GIAI THE)

€)) Phép nhan giai thé khi c6 mot trong céc cin ctr dudi day:
1 Phit sinh nhitng 1y do gii thé nhu quy dinh tai diéu 18
2 Két thic cong viéc 1a muc dich cta phdp nhan hodc khong c¢6 kha ning thuc
hién cdng viéc do
3 Pha san
4 Phén quyét ctia toa 4n ra 1énh gidi thé
) Ngoai nhiing cin cr néu tai khoan 1 Diéu nay, hiép hoi phap nhan giai thé khi
¢6 nhitng 1y do dudi day:

1 Nghi quyét cia hoi dong thanh vién trong hiép hoi phap nhén trach nhiém hitu
han, hodc sy dong ¥ clia toan thé thanh vién trong hiép hoi phap nhan trach nhiém vo han.
2 Chi con mot thanh vién
(3) Nghi quyét vé& viéc giai thé cia hiép hoi phdp nhan trich nhiém hitu han quy
dinh tai diém 1 khoan 2 Piéu nay, can phai dugc sy dong ¥ ciia qud nira trén tong sé thanh vién
hodc 3/4 trén téng s6 thanh vién c6 quyén biéu quyét.

DPIEU 65 (GUI DON YEU CAU GIAI THE)

(1) Tbi thiéu 1/10 thanh vién c6 quyén biéu quyét cta hiép hoi phdp nhan tréch
nhiém hiiu han, cdc thanh vién cua hiép hdi phdp nhan trich nhi¢ém v6 han, ban giam dbc hoic
ban kiém sot ctia tdp doan phap nhan c6 thé lam don 1én toa an dé nghi giai thé phap nhéan do.

2) Trong truong hop ¢6 yéu ciu cia céc cha thé néu tai khoan 1 Diéu nay, trir
truong hop cé nhiing sy viéc néu dudi day hodc cé nhiing Iy do dac biét, tda dn c6 theé ra 1énh giai
thé phap nhan.

1 Phép nhan d6 giap kho khin nghiém trong trong hoat dong kinh doanh, bi tén
thit hodc c6 nguy co phat sinh ton that ddn dén khong thé khoi phuc dugc hoat dong kinh
doanh.

2 Khi viéc quan 1y va xu 1y tai san lién quan dén phap nhan d6 khong thuan loi,
nguy hai dén sy sinh ton ctia phap nhéan do.

3) Khi toa 4n nhan thiy nhitng 1y do néu dudi day, khong phu thudc vao quy dinh
néu tai khoan 1 va khoan 2 Diéu nay, néu thay khong thé duy tri sy ton tai ciia phéap nhan dé dam
bao loi ich chung thi c¢6 thé ra 1énh giai thé phap nhan dua trén yéu ciu cta bd trudng tu phép,
hodc thanh vién, nguoi cho vay, nguoi c6 quan hé chia sé 1¢i ich khac.

1 Phap nhan duoc thanh 1ap véi muc dich Xau.

2 Phép nhan khong tién hanh hoat dong trong vong 1 ndm ké tir ngay thanh lap
hodc ngung hoat dong trong thoi gian hon mét ndm ma khong c6 Iy do chinh dang.

3 Nguoi diéu hanh hoat dong cua phéap nhan c6 nhitng hanh vi vuot qué hoac lam
dung quyén han cua phap nhan dugc quy dinh trong phdp ludt va diéu 18, hoic c6 nhitng hanh
vi vi pham luat hinh sy lién tuc hodc ldp di lap lai bat chép viéc da bi bd truong tu phap canh
c4o bang van ban.

4 Trong trudng hop c6 don d& nghi nhu & khoan 3 Diéu nay, mic dit ¢6 1énh giai
thé trude, thi tda 4n van c6 thé tién hanh nhimng xir Iy can thiét vé viéc chon ngudi quan 1y hoic
ngudi nim quyén dé bao dam tai san ctia phap nhan d6 theo don dé nghi cua bd truong tu phap
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hodc thanh vién, nguoi cho vay hodc ngudi c6 quan hé chia sé 1¢i ich.

DPIEU 66 (TRUONG HOP CAN QUYET TOAN VA PHAP NHAN QUYET TOAN)

Trong trudng hop phép nhén giai thé, trir truong hop néu tai diém 3 khoan 1 Piéu 64 (Ly do giai
thé), can phai quyét toan theo quy dinh tai Poan 7 (Giai thé va quyét toan). Trong truong hop ndy, phép
nhan d6 dwoc coi nhu van ton tai trong pham vi muc dich quyét toan cho dén khi hoan thanh viéc quyét
todn.

DIEU 67 (TRA LAI TAI SAN CON THUA)

M Viéc trd lai tai san con thtra cho phdp nhan sau khi quyét todn xur ly cdc khoan
ng dugc tién hanh theo quy dinh trong diéu 1¢ ctia phap nhan.

2) Khi tra lai tai san thira theo quy dinh tai khoan 1 Diéu nay d6i véi hiép hdi phap
nhan, viéc tra lai tai san con thura d6 dugc thuc hién theo nghi quyét cua hoi déng thanh vién
trong truong hop 12 hiép hoi phap nhan trach nhiém hiru han, hodc theo sy dong ¥ cia tat ca
thanh vién trong truong hop la hi¢p hoi phdp nhan trach nhi€m vo6 han.

3) Néu tai san con thira khong quyét dinh duoc viéc tra lai theo quy dinh néu tai
khoan 1 va khoan 2 Piéu nay thi s& dugc ndp lai vao ngan sach nha nudc.

DPIEU 68 (BO NHIEM NGUOI QUYET TOAN)

(1) Trong truong hop phap nhan giai thé vi nhing 1y do néu tai diém 1 va diém 2
khoan 1, hodc diém 1 khoan 2 Diéu 64 (Ly do giai thé) thi nhitng ngudi duge néu dudi day sé& 1a
nguoi quyét todn theo thir tu.

1 Ngudi theo quy dinh trong diéu 18.

2 Nguoi duge chon theo ¥ kién ciia hoi dong thanh vién trong truong hop 1a hiép
hoi phap nhan trach nhiém hitu han, nguoi dugc chon theo y kién cua qué ntra s6 thanh vién
trong truong hop 1a hié€p hoi phap nhén trdch nhiém vd han.

3 Giam ddc trong trudng hop 12 hiép hoi phap nhén trach nhiém hitu han hodc tap
doan phap nhén, thanh vién trong trudng hop 1a hiép hdi phap nhan trach nhiém vo han.

2) Néu khong c6 ngudi quyét toan theo quy dinh tai khoan 1, trong truong hop quy
dinh tai khoan 1 Diéu nay, tda dn s& chon ngudi quyét todn theo don dé nghi cia ngudi c6 quan
hé chia sé 1¢i ich chung.

3) Trong trudng hop phdp nhan giai thé vi nhimg 1y do néu tai diém 4 khoan 1 va
diém 2 khoan 2 Piéu 64 (Ly do giai thé), tda 4n ¢ quyén lya chon ngudi quyét toan theo don dé
nghi cua nguoi cé quan hé chia sé loi ich chung hodc bd trudng tu phap.

PIEU 69 (MIEN NHIEM NGUOI QUYET TOAN)

(1) Tda dn c6 thé mién nhiém nguoi quyét toan theo don clia ngudi c6 quan hé chia
sé 1o1 ich chung khi c6 nhitng 1y do quan trong.
2) Trlr trudng hop duoc toa 4n chon, ngudi quyét todn cua hiép hoi phdp nhan cé

thé bi mién nhiém theo nghi quyét ctia hoi dong thanh vién trong trudng hop 1a hiép hoi phap nhan
trach nhiém hitu han, hodc theo ¥ kién ctia qud nira s thanh vién trong truong hop 12 hiép hoi phép
nhan trach nhiém vo han.

DPIEU 70 (PANG KY NGUOI QUYET TOAN VA GIAI THE)

Trir truong hop giai thé vi Iy do quy dinh tai diém 3 khoan 1 Diéu 64 (Ly do giai thé), nguoi
quyét toan phai ding ky tén va dia chi ngudi quyét todn, nguyén nhan va ngay thang giai thé véi dia
phuong noi c6 vin phong chinh trong vong 2 tuin, noi c6 vin phong chi nhanh trong vong 3 tuan sau khi
giai thé.

PIEU 71 (CHUC VU VA QUYEN HAN CUA NGUOI QUYET TOAN)
€)) Ngudi quyét todn c6 nhiing trach nhiém duge quy dinh duéi day:
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1 Tién hanh cdc tha tuc chdm dut hoat dong cua phdp nhan.
2 Thuc hién trai quyén cua phap nhén va trd ng cho phédp nhan.
3 Ban giao phan tai san con thira ctia phap nhan.
2) Néu ¢6 nhiéu nguoi quyét toan, thi cong viéc cua phap nhan dugc thyc hién dya

trén y kién ctia qud nira sé nguoi do.

3) Ap dung Diéu 58 (Quyén dai dién cta giam dbc) cho ngudi quyét toan. Tuy
nhién, néu toa dn chon nhiéu nguoi quyét toan thi c6 thé chon nguoi dai dién hoac déng dai dién
trong s do.

DPIEU 72 (NGHIA VU BAO CAO PIEU TRA TAI SAN CUA PHAP NHAN)

(1) Ngudi quyét toan sau khi nhan nhiém vy phai nhanh chéng diéu tra hién trang
tai san cua phdp nhan, 1ap danh muyc tai san va ban tong két tai san, va ndp cho toa an.
2) Trong truong hop 1a hi€p hoi phdp nhén trach nhiém hitu han, trudc khi ndp cho

toa 4n nhitng ho so néu tai khoan 1 Didu nay, phai duoc sy dong ¥ ciia hoi dong thanh vién.

3) Trong truong hgp phdp nhén Ia hiép hoi phdp nhan trach nhi¢m vo6 han, trude
khi ndp cho tda 4n nhitng hd so néu tai khoan 1 Diéu nay, phai dugc s déng ¥ cua toan thé thanh
vién.

4 Trong truong hop 1a tap doan phap nhén, trude khi ndp 1én toa 4n nhing ho so
néu tai khoan 1 Diéu nay, phai duoc sy dong ¥ ciia hoi ddng quan tri.

DPIEU 73 (THONG BAO VOI NGUOI CHO VAY)

€h) It nhét 3 lan trong vong 2 thang sau khi nhén nhiém vy, nguoi quyét todn phai
thong bdo voi phong tin tirc cia bd tur phap vé ndi dung dé nghi nguoi cho vay thu no theo dinh
ky 2 thang mot 1an.

2) Trong thong bdo néu tai khoan 1 Didu nay, néu nguoi cho vay khong dé nghi
trong thoi gian quy dinh thi khi quyét todn can ghi rd thém diéu do.

3) Ngudi quyét toan ciing cin yéu cau ngudi cho vay ndi rd nhitng viéc ma minh
biét.

“) Ngudi quyét toan khong dugc tudc bod quyén quyét todn ciia ngudi cho vay ma
minh biét.

DIEU 74 (THANH TOAN TRONG THOI HAN NGUOI CHO VAY YEU CAU)

1 Trong thoi han yéu cau tai Diéu 73 (Thong bido véi ngudi cho vay), ngudi quyét
todn khong phai thanh toan cho ngudi cho vay. Tuy nhién, vi thé nén phap nhan khéng c6 trich
nhiém boi thudng viéc cham thi hanh.

2) Khong phu thude quy dinh tai khoan 1 Piéu nay, néu duoc phép cia tda én,
ngudi quyét todn ¢ thé thanh todn cho ngudi cho vay mot khoan tién nho, tai san thé chip va céc
khoan khac ma du c6 thanh toan cling khong gy hai cho ngudi cho vay.

DIEU 75 (THANH TOAN VOI NGUOI CHO VAY KHONG YEU CAU THONG CAO)
Ngudi cho vay bi tudc quyén quyét todn chi ¢ thé yéu cau thanh toan ddi véi khoan tai san con
thira ma chua phan chia dugc.

DPIEU 76 (THANH TOAN CHO NGUOI CHO VAY)

(1) Phép nhan c6 thé thanh toan cho ngudi cho vay khi chua dén han phai thanh
todn.

(2)  Déi véi khoan ng c6 diéu kién, khodn ng khong x4c dinh thoi han va cdc khoan
ng khong x4c dinh gid tri khdc, phap nhan can phai thanh toan theo dénh gia cta ngudi tham dinh
do toa an chon.

DPIEU 77 (XU LY TAI SAN CON THUA)
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Néu khong c6 ngudi quyét todn sau khi phap nhan tra ng xong thi khong thé xur 1y tai san phép
nhan theo quy dinh tai Diéu 67 (Tra lai tai san con thua). Tuy nhién, vé khoan n¢ cé tranh chap, nguoi
quyét todn c6 thé giir lai tai san dugc cho 1a can thiét dé tra ng va xi 1y tai san con thira.

PIEU 78 (PHA SAN KHI QUYET TOAN)

1) Trong khi quyet todn, néu tal san cua phap nhén rd rang khong dii dé hoan thanh
viéc trd ng, nguoi quyet todn can phéi yéu ciu bdo cdo phd san truc tlep va bdo céo lai ndi dung
d6 cho phong thong tin cua b tw phap.

2) Ngudi quyét toan khi ban giao cong viéc cho ngudi quan 1y tai san phdp nhan bi
phé san phai hoan thanh cdng viéc do.
3) Trong nhimg trudng hop néu tai Piéu nay, néu ngudi quan 1y tai san cia phip

nhan bi phd san da tra ng cho ngudi cho vay hodc da ban giao cho ngudi dugce huong quyén tra
lai tai sdn coOn thira thi c6 thé tra lai.

DIEU 79 (HOAN TAT VIEC QUYET TOAN)

(1) Khi cong viéc quyét toan di hoan thanh, ngudi quyét todn can phai lam ngay
béo cdo quyét ton.

2) Trong trudng hop 14 hiép hoi phap nhan trach nhiém hiru han, nguoi quyét toan
phai trinh ngay bdo cdo quyét todn néu tai khoan 1 Didu nay v6i hoi dong thanh vién dé nhan
dugc su dong y.

3) Trong tnmng hop 1a hiép hoi phdp nhan trdch nhiém vo han, nguorl quyét toan
phal trinh ngay bdo cdo quyet todn néu tai khoan 1 Piéu nay v6i céc thanh vién dé nhan duoc su
ddng y. Tuy nhién, trir truong hop quyét todn 1am sai, néu trong 1 thang ké tir khi nhén bédo cdo
quyét todn, cdc thanh vién khong c¢6 ¥ kién gi khéc thi coi nhu di dong ¥ v6i ban bao cao do.

(@) Trong trudng hop 12 tdp doan phap nhédn, ngudi quyét todn cin phai ndp ngay
béo cdo quyét todn néu tai khoan 1 Didu nay cho hoi ddng quan tri ¢é nhan duoc sy dong .

5) Néu ngudi quyét toan 14 ngudi do toa 4n chon thi phai ndp ngay bdo cdo quyét
todn néu tai khoan 1 Piéu nay cho tda 4n.

PIEU 80 (PANG KY VIEC HOAN TAT QUYET TOAN)

Khi cdc thu tuc quy dinh tai Diéu 79 (Hoan tat viéc quyét toan) da xong, ngudi quyét todn phai
dang ky viéc hoan tat quyét todn voi dia phuwong noi ¢ tru s¢ chinh trong vong 2 tuan, voi dia phuong
noi ¢ van phong chi nhanh trong vong 3 tudn.

DIEU 81 (LUU HO SO) ‘

Nhirng ho so quan trong lién quan dén so séch, kinh doanh va viéc quyét toan ctia phdp nhan can
phai dugc luu gitt 10 nam sau khi dang ky hoan tit viéc quyét todn véi dia phuong noi ¢ tru s¢ chinh.
Ngudi luu giir do toa 4n chon dua trén don dé nghi ctia ngudi quyét toan va ngudi ¢ quan hé chia sé loi
ich chung.

MUC 2 HIEP HOI PHAP NHAN

DOAN 1 HIEP HOI PHAP NHAN TRACH NHIEM HUU HAN

DPIEU 82 (THANH LAP VA BIEU LE)

(D) Dé thanh 1ap hi€p hdi phdp nhan trach nhi€ém hitu han, nhiing ngudi sé& tré thanh
thanh vién gép vén clia phdp nhan phai ciing nhau soan thao diéu 1¢ va cling ky vao ban diéu 1¢.
2) Trong ban diéu 18 néu tai khoan 1 Piéu nay can ¢6 nhitng ndi dung sau:
1 Muc dich
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2 Tén goi
3 Noi dat tru sé chinh
4 Quy dinh lién quan dén tong s6 von diéu 1¢ va von phap dinh cua phap nhén.
Trong truong hgp cd tai sdn ngoai tién ma thanh vién gép vén doéng gop thi can ghi 6 ho tén,
tén goi cua nguoi dong gbp, tai san va gid tri tai san, trong truong hop co tai san dugce trao
tang sau khi thanh 1ap thi can ghi 10 gid tri tai sdn d6, ho tén hodc tén goi clia nguoi tang,
nghia vu cua phap nhan va phi t6n thanh lap.
5  Thoi diém bat ddu hoat dong
6  Céc ndi dung lién quan t6i quyén han va trich nhiém cia ban giam doc, ban
kiém sodt va cdc thanh vién hoi dong quan tri khac
7 Quy dinh lién quan dén viéc trao hodc tudc bo tu cach thanh vién
8  Céc noi dung lién quan dén ké todn
9  Cdc ndi dung lién quan dén giai thé
10 Céc ndi dung lién quan dén thii tuc sira d6i diéu 18
11 Phuong phéap bao cdo cong khai
(3) Diéu 1¢ khong c6 hiéu lyc néu khong duoc sy ching nhén cta cong ching vién.
(4) Piéu 1¢ phai duge dé ¢ tru so chinh hodc cdc van phong chi nhanh.

PIEU 83 (VON PIEU LE)
Phap nhan trach nhiém hitu han can phai c6 von diéu 18 tri gid trén 20 tri¢u riel.

DIEU 84 (LUA CHON BAN GIAM DOC VA BAN KIEM SOAT)

@))] Néu hiép hoi phdp nhan trich nhiém hitu han trong khi thanh 1ap khong quy
dinh vé ban giam ddc va ban kiém sodt, thi truéc khi thanh 1ap phdp nhan, hoi dong thanh vién s&
phai bau chon ra ban giam déc va ban kiém soét.

2 Hoi déng thanh vién néu tai khoan 1 Diéu nay cé thé triéu tdp céc thanh vién
26p von.

DPIEU 85 (PIEU TRA VON DPIEU LE)

1 Dé bo sung von didu 18, giam dbc c6 thé dé nghi cdc thanh vién gép von dong
g6p vao von diéu 18, phan chia s6 lugng can dong gbp cho nhitng thanh vién d6 va yéu cau gbp
von.

2) Trong trudng hop néu tai cau 2 diém 4 khoan 2 Piéu 82 (Thanh 1ap va diéu 18)
c6 trong diéu 18, giam ddc phai nhanh chéng yéu cau tda 4n chon kiém tra vién dé tién hanh diéu
tra cac ndi dung ghi trong do.

3) Kiém tra vién néu tai khoan 2 Diéu nay phai bdo céo véi toa dn két qua kiém tra.

4) Trong trudng hop nhirg ndi dung ghi trong diéu 1é khong dang theo két qua
kiém tra, tda 4n phai ra quyét dinh vé viéc thay d6i noi dung d6. Trong trudng hop nay, phai
thdng bdo quyét dinh d6 cho thanh vién, ban giam déc, nhitng ngudi gop tai san ngoai tién trong
trudng hop cé nhing thay doi lién quan dén viéc gép tai san ngoai tién.

5) Ngudi gbp tai san ngoai tién nhan thong bdo néu tai khoan 4 Didu nay c6 thé
hily bo viéc gop tai san ngoai tién trong vong 1 tuan ké tir khi quyét dinh dwoc cong bd. Trong
trudng hop nay, hiép hoi phap nhan trach nhiém hiru han trong khi thanh 1ap can tiép tuc thuc
hién nhitng thii tuc thanh Iap sau khi thay d6i diéu 1¢.

PIEU 86 (PIEU TRA THU TUC THANH LAP)

@) Ban giam doc va ban kiém sodt can phai kiém tra xem ngudi gép von da xac
dinh vé tong s0 von di€u 1€ chua, viéc dong gop hién vat da hoan tat chua.
2) Giam doc va kiém sat can phai thdong bdo cho cidc thanh vién gép von trong

trudng hop nhéan thiy c6 nhitng vi pham hodc 1am sai phap lut, diéu 1¢ hoic ni dung khong phit
hop theo két qua diéu tra néu tai khoan 1 Diéu nay.
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PIEU 87 (NOI DUNG PANG KY VA THOI GIAN DANG KY)
1) Ngoai nhitng ndi dung theo quy dinh trong Piéu 50 (N6i dung dang ky), hiép
hoi phdp nhén trach nhiém hitu han cin phai ding ky nhitng ndi dung dudi day:

1 Téng s6 von diéu 1¢
2 Quy dinh lién quan dén quyén lgi cua thanh vién gép von diéu 1€
3 Thu tuc tra lai von dicu 1§

4 Phuong phép bao cao
2) Viéc dang ky thanh 1ap hiép hoi phdp nhan trich nhiém hitu han can phai dugc
tién hanh tai noi c6 tru sé chinh trong vong 2 tudn ké tir ngay hoan tit nhitng thu tuc néu tai Didu
85 (Piéu tra von diéu 18) va Diéu 86 (Piéu tra thu tuc thanh 1ap).
3) Cén phai dang ky tai noi ¢6 van phong chi nhanh trong vong 2 tuan ké tir ngay
dang ky néu tai khoan 2 Diéu nay.

DPIEU 88 (TRACH NHIEM VA QUYEN HAN LIEN QUAN BEN VIEC GOP VON PIEU LE)

€h) Khi thanh 13p hi€p hoi phap nhan trach nhiém hiru han, néu c6 nhitng phan
khong xéac dinh dwoc nguoi dong gop trong téng s6 von diéu 18, ban giam ddc va cdc thanh vién
g6p von khi thanh lap phap nhan do6 dugc coi 1a nhitng nguoi da dong gop phan d6. Viéc hiy bo
hanh vi déng gop vao vén didu 1& ciia ngudi tham gia dong gop vén didu 18 sau khi thanh lap
cling xt 1y tuong tu.

2 Khi thanh 13p hi€p héi phdp nhan trach nhi€m hiru han, néu khong tra dugc vén
diéu 1¢ hodc khong cung cip duoc tai san dong gop bang hién vat, giam ddc va thanh vién gép
vén khi thanh 13p phap nhan d6 co trach nhiém phéi hop voi phap nhan dé thanh todn so tién
khong tra dugc hodc s6 tién khéng cung cip duge.

(3) Khi thanh 14p phdp nhan trach nhiém hitu han, néu s tién trong tai san theo quy
dinh tai cau 2 diém 4 khoan 2 Diéu 82 (Thanh 1ap va diéu 18) khong dii so véi s6 tién ghi trong
diéu 1¢, ban giam ddc va thanh vién gép von khi thanh 1p phap nhan c6 trach nhiém phdi hop véi
phap nhan d6 dé thanh todn khoan tién con thiéu. Tuy nhién, trong trudng hop sau khi c6 két qua
kiém tra ctia nguoi kiém tra theo Piéu 85 (Kiém tra von diéu 18), néu khong phai 1a ngudi dong
g6p hién vat hoic ngudi nhugng lai thi san thi duoc mién trir trach nhiém dé.

PIEU 89 (QUYEN LOI VA NGHIA VU CUA THANH VIEN GOP VON)

(1) Thanh vién gép von c6 nghia vu trd kinh ph1 cho phap nhan.

2 Thanh vién c6 thé sir dung quyén biéu quyét tai hoi déng thanh vién. Tuy nhlen
trong trudng hop biéu quyét lién quan dén quan hé giita phép nhan va thanh vién gép von thi
thanh vién d6 khong dugc st dung quyén biéu quyét.

3) Quyén biéu quyét ctia thanh vién gép von 1a cia 1 ¢4 thé. Tuy nhién, c6 thé suy
xét dén sd tién ma ngudi d6 dong gdp va c6 nhiing quy dinh khac trong diéu 1é.

“4) Thanh vién gép vén khong tham gia dai hoi thanh vién c6 thé biéu quyét bang
vin ban hodc ngudi dai dién. Tuy nhién, néu c6 quy dinh khéc trong diéu 1¢ thi phai tuan theo
quy dinh do6.

PIEU 90 (MAT QUYEN THANH VIEN)

(1) Thanh vién c6 thé roi khoi phap nhan bat c lic nao. Tuy nhién, néu trong diéu
1¢ c6 quy dinh vé thoi gian thanh vién phai bao trudc vé viéc roi khoi phap nhan thi thanh vién
phai bao trude y dinh roi khoi phdp nhan, trir truong hgp cé hoan canh dac biét.

) Thoi han néu tai khoan 1 Diéu nay khong duoc vuot qua 1 nam.
3) Ngoai truong hop néu tai khoan 1 Diéu nay, thanh vién mét tu cach thanh vién
véi nhitng 1y do dudi day:
1 Nhiing 1y do quy dinh trong diéu 1¢
2 Do sy dong y ciia tat ca thanh vién gép von
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3 Chét hoic giai thé
4 Bi sa thai

DIEU 91 (BI SA THAI)

€)) Viéc sa thai thanh vién trong truong hop c6 1y do chinh dang c6 thé dya trén
nghi quyét ciia dai hoi thanh vién. Trong truong hop nay, phap nhan phai thong bdo cho thanh
vién d6 trude 1 tudn ké tur ngay dai hdi thanh vién, va phai cho nhén vién d6 co hdi bién minh
trudce dai hoi thanh vién.

2) Nghi quyét néu tai khoan 1 Diéu nay phai dugc qua nira s6 thanh vién hoic 3/4
s6 phiéu biéu quyét cua nhitng thanh vién c6 quyén biéu quyét déng y.

3) Viéc sa thai ma khong thong bao cho thanh vién bj sa thai biét s& khong c6 hiéu
luc.

DPIEU 92 (DAl HOI THANH VIEN DPINH KY)
Giam dbc phai to chirc dai hoi thanh vién theo dinh ky it nhat mbi nam 1 Ian.

DIEU 93 (DAI HOI THANH VIEN BAT THUONG)

(1) Néu giam ddc nhén thay can thiét, c6 thé tridu tap dai hoi toan thé thanh vién
dot xuat bat cir khi no.
2) Trong trudng hop c6 tir 1/10 s6 thanh vién cé quyén bi€u quyét trén tong soO

thanh vién yéu cau mo dai hoi, giam ddc phai triéu tap dai hoi bt thuong. Tuy nhién, truong hop
¢6 quy dinh khdc trong diéu 18 vé sb nguoi yéu cau thi phai tudn theo quy dinh do.

3) Truong hop c6 yéu cau néu tai khoan 2 Diéu nay ma giam dbc van khong nhanh
chéng triéu tap dai hoi bat thudng, thi nhitng thanh vién yéu cau t6 chuc dai hoi ¢6 thé xin phép
toa an va triéu tip dai hoi thanh vién.

DIEU 94 (TRIEU TAP DAI HOI THANH VIEN)

(1) Trudc khi triéu tip dai hoi, cin phai bdo cho toan thé thanh vién 1 tudn trudc khi
dai hoi dién ra. Tuy nhién thoi gian thong béo c6 thé dugc rit ngén trong truong hop co quy dinh
trong dicu 1¢.

) Néu dai hoi thanh vién da duoc toan bd cdc thanh vién dong y thi khong can
phai tién hanh thu tyc triéu tap trén.

PIEU 95 (QUYEN HAN CUA PAI HOI THANH VIEN)

1 Dai hoi thanh vién c6 thé tién hanh biéu quyét theo quy dinh ciia phdp luat va
dicu 1&.

2 Ban giam ddc va ban kiém sodt phai giai thich nhirng ndi dung ma thanh vién
yéu cau trudc dai hoi thanh vién. Tuy nhién, néu c6 nhing 1y do chinh dang nhu nhiing ndi dung
ma thanh vién yéu cau nim ngoai muc dich dai hoi, néu giai thich s& lam anh huéng chung cho
thanh vién gép vén, hodc dé giai thich dugc thi can phai tién hanh diéu tra thi khong can giai
thich cling dugc.

3) Trong trudng hop néu tai khoan 2 Piéu nay, néu thanh vién c6 théng bao trudc
noi dung yéu cdu giai thich trong dai hoi thanh vién bang vin ban trudc mot khoang thoi gian
twrong ddi tinh dén ngay dién ra dai hoi thi giam ddc va ban kiém sodt khong duogc tir chdi giai
thich véi Iy do phai diéu tra.

DPIEU 96 (NOI DUNG BIEU QUYET TAI DAI HOI THANH VIEN)
Chi dugc biéu quyét nhitng ndi dung da thong bao trude theo quy dinh tai Diéu 94 (Triéu tap dai

hoi thanh vién) tai hoi dong nhan vién. Tuy nhién, khong dp dung diéu nay dbi voi trudng hop c6 quy
dinh khéc trong diéu 18.
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DPIEU 97 (THAY POI BPIEU LE)

(1) Diéu 1& cua hiép hoi phdp nhan trdch nhiém hitu han c6 thé thay dbi trong
truong hop duoc 3/4 s6 thanh vién c6 quyén biéu quyét dong y. Tuy nhién, d6i v6i truong hop cé
quy dinh khéc trong diéu 18 thi phai tuén theo quy dinh do.

) Diéu 18 thay ddi s& khong c6 hiéu luc néu khong c6 chimg nhan ciia cong ching
vien.

DIEU 98 (LAP VA THONG QUA HO SO KE TOAN)

(1) Giam dbc can phai 1ap hd so c¢6 ghi nhitng noi dung dudi day va ho so chi tiét
¢6 ghi nhitng su that quan tr(;ng bd sung cho ndi dung ghi tai hd so do.
1 Ban tong ket tai san
2 Ban ké 16 1ai
3 Ban bdo cdo hoat dong
4 Phuong 4n lién quan dén viéc xir Iy céc khoan tién thira hogc ton that
2) Giam ddc phai ndp hd so néu trong cédc diém tai khoan 1 Didu nay cho hoi dong

thanh vién theo dinh k¥, bdo cdo vé& ndi dung trong hd so néu tai diém 3 khoan 1 Diéu nay, va
phéi dugc héi dong thanh vién thong qua v€ nhiing tai li€u néu trong di€m 1, diém 2 va diém 4
tai khoan 1 Diéu nay.

DPIEU 99 (KIEM TRA HO SO KE TOAN)

(D) Giam ddc chiu sy kiém tra ctia ban kiém sodt vé hd so néu trong cac diém tai
khoan 1 Piéu 98 (Lap va théng qua hd so ké todn).

) Viéc kiém tra néu tai khoan 1 Diéu nay phai dugc tién hanh trudc khi dién ra dai
hoi thanh vién dinh ky.

3) Giam dbc can phai ndp cho ban kiém sodt hd so theo quy dinh trong céc diém
tai khoan 1 Piéu 98 (Lap va thong qua hd so ké todn) trudc 5 tudn trudc khi ban kiém sodt bét
dAu tién hanh kiém tra, va ndp hd so chi tiét kém theo trude 3 tuan.

4) Ban kiém sodt phai ndp cho ban giam ddc bdo cdo két qua kiém tra trong vong 4
tudn ké tir ngy nhan hd so néu tai khoan 3 Diéu nay trir hd so chi tiét kem theo.

DIEU 100 (CONG BO HO SO KE TOAN)

(1) Hiép hoi phdp nhan trach nhiém hiru han phai luu hd so gdc néu trong cac diém
tai khoan 1 Diéu 98 (Lap va thong qua hd so ké todn) tai tru s& chinh trong 5 ndm, ban sao tai
vin phong chi nhanh trong 3 ndm ké tir ngy ndp ban bio cdo két qua kiém tra cho ban giam déc.

2) Thanh vién va ngudi cho vay ctia phdp nhén c6 thé yéu cau dugc xem hd so néu
tai khoan 1 Piéu nay, hodc dugc cung cép ban sao hoac mot phén trich luoc cua hd so do trong
thoi gian kinh doanh cta phap nhan. Tuy nhién, trong truong hop yéu cau ban sao hodc mot phan
trich luge can phai tra mot khoan phi ma phap nhéan d6 quy dinh.

DOAN 2 HIEP HOI PHAP NHAN TRACH NHIEM VO HAN

DPIEU 101 (THANH LAP VA PIEU LE)
(1) Khi thanh 13p hiép hoi phdp nhan trach nhi€ém vo han, nhitng nguoi s€ tr¢ thanh thanh
vién gép von phai cling nhau soan thao diéu 1& va ciing ky tén vao ban dicu 1¢.
(2) Trong ban diéu 18 néu tai khoan 1 Piéu nay can ¢6 nhitng ndi dung sau:

1 Muc dich

2 Tén goi

3 Ho tén va dia chi ctia thanh vién gép vén

4 Noi dat tru s¢ chinh va van phong chi nhanh

(3) Diéu 1é s& khong ¢6 hiéu luc néu khong duoc sy chirng nhan cia cong chirng vién.
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(4) Diéu 18 phai duoc dé & tru s chinh hodc cdc vin phong chi nhanh.

DPIEU 102 (NQI DUNG PANG KY VA THOI GIAN DANG KY)
€)) Ngoai nhitng ndi dung theo quy dinh trong Piéu 50 (N6i dung dang ky), hiép
héi phap nhan trach nhiém vo6 han phai ding ky nhiing ndi dung sau day véi dia phuong noi co6
tru s& chinh.
1 Ho tén cta thanh vién gép von dai dién cho phap nhan trong trudng hop c6
thanh vién gép von khong dai dién cho phap nhan
2 Nhitng quy dinh trong trudng hop c¢6 nhiéu thanh vién gép von dai dién cho

phép nhan
2) Cén phai ding ky nhiing noi dung néu trong cic diém tai khoan 1 Piéu nay &
dia phuong noi c¢6 vin phong chi nhanh trong vong 2 tuan ké tir ngay dang ky néu tai khoan 1
Diéu nay.

PIEU 103 (TRACH NHIEM CUA THANH VIEN GOP VON)

(1) Néu tai san cua phdp nhan trdch nhiém v6 han khong thé tra hét sé ng thi cc
thanh vién gép von c6 nghia vu lién déi dé tra hét s6 ng do.
2 Viéc thi hanh bi¢n phap cudng ché doi voi tai san cua hi€p hoi phap nhén trach

nhiém v6 han néu khong c6 hiéu luc thi 4p dung nhu quy dinh néu tai khoan 1 Diéu nay.

3) Quy dinh tai khoan 1 va khoan 2 Diéu nay khong dugc dp dung trong truong
hop thanh vién gép von chimg minh dugc kha ning tai chinh cta hiép hoi phap nhan trach nhi¢m
v han va viéc thi hanh cuong ché 1a d& dang.

4) Néu thanh vién gép v6n c6 nhiing ¥ kién khac dbi véi hiép hoi phdp nhén trach
nhiém v han, c6 thé néu y kién v&i ngudi cho vay ciia phap nhén do.

o) Trong truong hop hi€p hdi phdp nhén trach nhi€ém vo han cé quyén tudce bo, huy
b6 hodc x6a bé quyén ciia ngudi cho vay thi c6 thé tir chdi thi hanh khoan ng dbi véi ngudi cho
vay.

(6) Nhirng thanh vién gép vén tham gia vao hiép hoi phap nhan trach nhiém vo han
sau khi thanh 13p ciing c6 trach nhiém tra ng d6i v6i khoan ng ciia phap nhan phat sinh trudc khi
thanh vién d6 gia nhap.

@) Thanh vién gép vbn da rdi khoi phdp nhén ¢6 trach nhiém d6i voi khoan ng cua
phép nhan phat sinh trude khi dang ky roi khoi phdp nhan tai dia phuong noi cé tru sé chinh cua
phép nhan.

(8)  Trach nhiém néu tai khoan 7 Diéu ndy c6 thé dugc xod bé sau 2 nam sau khi

dang ky v6i nguoi cho vay cta phdp nhan néu trong vong 2 nam sau ngay ding ky néu tai khoan
7 Piéu nay, ngudi cho vay d6 khong ¢ yéu cu hay thong bdo yéu cau thanh todn no.

) Thanh vién gép von can phai thanh todn cic chi phi cta phdp nhan theo quy
dinh trong diéu 1é.

PIEU 104 (MAT QUYEN THANH VIEN)

€)) Thanh vién c6 thé roi khoi phap nhan bat ctr lic ndo, trir truong hop ¢6 quy dinh
khéc trong diéu 1é.

Q) Néu c6 1y do chinh dang thi thanh vién c6 thé roi khoi phap nhan bét ctr khi nao
ma khong phu thudc quy dinh tai khoan 1 Diéu nay.

3) Ngoai truong hgp néu tai khoan 1 va khoan 2 Diéu nay, thanh vién gép von sé
mét tu cach thanh vién véi nhitng 1y do dué day:

1 Nhiing 1y do quy dinh trong diéu 1¢

2 Do sy dong y ciia tat ca céc thanh vién gép von
3 Bi sa thai

4 Chét

5 Ph4 san
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6  Nhén duoc tuyén bd bét dau giam ho thong thuong

DPIEU 105 (BI SA THAI)

Viéc sa thai thanh vién c6 thé thyuc hién theo su nhat tri ctia nhitng thanh vién gép von khéc chi
trong truong hop c6 1y do chinh dang. Tuy nhién, néu khong thong bdo viéc d6 cho thanh vién bi sa thai
thi viéc sa thai s€ khong c6 hiéu luc.

DPIEU 106 (THUC HIEN CONG VIEC)

(1) Thanh vién gép von phai thyc hién céng viéc ciia hiép hoi phdp nhén trach
nhiém vo han.

2) Cong viéc cia hiép hoi phdp nhén trdch nhiém vé han can tudn theo y kién
quyét dinh cta hon nira s6 thanh vién gép von trir truong hop ¢6 quy dinh khéc trong diéu 18.

3) Trong trudng hop cé quy dinh thanh vién gbp vén can phai thuc hién cong viéc

cua hiép hoi phdp nhan trach nhiém v6 han trong diéu 18 thi thanh vién d6 phai thuc hién cdng
viéc cua hiép hoi phdp nhén trach nhi€m vo han.

4) Khi c6 nhiéu thanh vién gép von néu tai khoan 3 Diéu ndy, trir truong hop c6
quy dinh khdc trong diéu 18, cong viéc ctia hiép hoi phap nhén trach nhiém vo6 han dugc thuc hién
theo y kién ciia qué nira s6 thanh vién gép von ctia hiép hoi phdp nhan do.

®)) Cong viéc thong thuong cia hiép hdi phdp nhan trach nhiém vo han c6 thé duoc
cic thanh vién gép von thuc hién khong theo quy dinh tai khoan 2 va khoan 4 Diéu nay. Trong
trudng hop quy dinh tai khoan 3 Diéu nay, ¢6 thé tién hanh cong viéc d6 trong pham vi quyén
han cta thanh vién gép vén theo quy dinh tai khoan 3 Piéu nay. Tuy nhién, khong 4p dung diéu
nay trong trudng hop trude khi két thiic cong viéc ma ¢6 ¥ kién phan ddi cua nhitng thanh vién
g6p von khic.

DPIEU 107 (PAI DIEN CHO PHAP NHAN)

@)) Thanh vién gbp vbn c6 thé dai dién cho hi€p hdi phdp nhén trach nhiém vo han.
Tuy nhién, trong trudng hop quy dinh tai khoan 3 Piéu 106 (Thyc hién cong viéc), chi nhiing
thanh vién gép von theo quy dinh tai khoan 3 Piéu 106 méi c6 thé dai dién cho hiép hoi phap
nhan trach nhiém vo han.

) Néu c6 nhiéu thanh vién gép von dai dién cho hiép hoi phdp nhan trach nhiém
v6 han theo quy dinh tai khoan 1 Diéu nay, thi nhitng thanh vién d6 c6 vai tro dai dién cho hiép
héi phdp nhén trach nhi¢m v6 han mdt cach ddc 1ap. Tuy nhién, c6 thé chon nguoi dai dién chinh
cho hiép hoi phdp nhén trdch nhiém vo han trong s6 cdc thanh vién gép vén do theo diéu 18 hodc
theo ¥ kién dong ¥ cta toan thé thanh vién gép von.

3) Thanh vién goép vbn dai dién cho hiép hoi phap nhan trach nhi€ém v6 han phai
tuan thu theo quy dinh cta giam ddc.

PIEU 108 (BAO CAO VA KIEM TRA)

(1)  Thanh vién gép von c6 thé yéu cau thanh vién gép vén khic bdo cdo vé tinh
hinh trién khai cong viéc va c6 thé tién hanh kiém tra tinh hinh cong viéc ciing nhu tai san cua
phdp nhan trach nhiém v6 han. Tuy nhién, trong truong hop quy dinh tai khoan 3 Diéu 106
(Thuc hién cong viéc), thanh vién gép von chi dugc yéu cau nhiing thanh vién gép vén theo quy
dinh tai khoan 3 Diéu 106 bdo cdo.

2) Trong trudng hop thanh vién gép von nhan thay thanh vién gép vén khic cé
nhiing hanh vi hodc nguy co c6 hanh vi vuot qua pham vi muc dich ctia phdp nhan, hodc hanh
vi vi pham phdp ludt hodc diu 1é khdc, va nhan thdy nhitng hanh vi d6 c6 thé giy ton hai cho
phép nhén thi c6 thé yéu cau thanh vién d6 chdm dut nhimg hanh vi do.

3) Trong trudng hop c6 ban kiém sodt, ban kiém sodt can phai thuc hién nhing ngi
dung quy dinh tai khoan 1 va khoan 2 Diéu nay.
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DPIEU 109 (THAY POI PIEU LE)

(1 Viéc thay ddi diéu 16 phai duoc sy dong ¥ cuia cia tat ca thanh vién gbép von.

2) Truong hop trong didu 1é c6 quy dinh vé ty 1& s thanh vién dong ¥ khi thay doi
diéu 18 thi can tuan theo quy dinh d6, ma khong phu thudc vao quy dinh tai khoan 1 Diéu nay.

(3) Diéu 18 thay ddi s& khong c6 hiéu luc néu khong c6 chimg nhan ciia cong ching
vien.

MUC 3 TAP POAN PHAP NHAN
DPIEU 110 (THANH LAP VA PIEU LE)

(1) Tap doan phap nhéan trir truong hop thanh 1ap véi muc dich cong ich, c6 thé
soan thao diéu 1& va thanh 1ap khi dugc su cho phép cua hoi d@)ng quan tri.

2) Trong ban diéu 18 néu tai khoan 1 Diéu nay, can ghi nhitng ndi dung sau:
1 Muc dich
2 Tén goi
3 Noi dat tru so chinh
4 Quy dinh lién quan dén tong s6 vén diéu 1é Va vén dau tu. Can phal ghi s6 tai

san va gid tri cta s6 tai san do6 trong truong hop 6 su gép von bang tai san ngodi tién, ghi gid
tri, ho tén cta ngudi chuyén nhuong trong truong hop c6 tai san dugc hira chuyén nhugng tai
san va gid tri tai sdn do sau khi thanh 14p, va phi ton ma phap nhan phai chiu khi thanh 18p phép

nhén.
5 Thoi gian bat dau hoat dong
6 Nhitng n6i dung lién quan dén quyén han va trach nhiém ciia ban giam ddc, ban
kiém so4t va nhitng thanh vién hoi déng quan tri khac
7 Nhitng ndi dung lién quan dén ké todn
8 Nhitng ndi dung lién quan dén giai thé
9 Nhing noi dung lién quan dén thu tyc stra d6i diéu 18
10 Phuong phép bao cao
3) Diéu 16 & khong ¢6 hiéu luc néu khong c6 su chiing nhén cua cong chiing vién.
) Diéu 1é phai duoc dé & try so chinh va cdc vin phong chi nhénh.

DPIEU 111 (VON BIEU LE)
Tap doan phap nhan phai c6 von diéu 18 tri gid trén 200 triéu Riel.

PIEU 112 (BO SUNG DIEU LE)

Trong truong hop nguoi thanh 1ap tdp doan phap nhan tir vong ma khong quy dinh phuong phap
mién nhiém giam ddc hodc bai bo tén goi, van phong, thi toa 4n c¢6 thé quy dinh nhitng ndi dung dé theo
don dé nghi ctia nguoi ¢6 quan hé chia sé 1gi ich chung hoac kiém sét vién.

DPIEU 113 (AP DUNG QUY PINH VE QUA TANG VA QUA TANG THEO DI CHUC)

(1) Ap dung quy dinh trong Chuong 3, Phan 5 (Qua ting) trong truong hop ¢ su
dong gop tai san dé thanh 1ap tap doan phap nhan do ngudi da tang khi con séng.

2) Ap dung quy dinh trong Muc 6 Chuong 3 Phan 8 (Qua ting theo di chic) trong
truong hop c6 su dong gop tai san theo di chiic dé thanh Iap tap doan phép nhan.

DIEU 114 (THOI BDIEM PHAT SINH TAI SAN)

1) Trong truong hop c6 sy dong gop tai san dé thanh 1ap tap doan phap nhan do
ngudi da chét ting khi con song thi tai san dong gop d6 duoc cho 1a tai san ciia phap nhan ké tir
khi dang ky theo quy dinh tai Diéu 49 (Pang ky thanh 1ap va thoi gian thanh 1ap phap nhan).

2) Trong trudng hop c6 sy dong gop tai san dé thanh 1ap phap nhan theo di chic thi
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tai san dong gop do duoc coi 1 tai san cia phdp nhan ké tir khi di chic c6 hiéu luc.

DPIEU 115 (NOI DUNG PANG KY VA THOI GIAN PANG KY)
€)) Ngoai nhitng ndi dung theo quy dinh trong Diéu 50 (N6i dung diang ky), tap
doan phap nhan can phai dang ky nhiing noi dung ghi dudi day:

1 Téng s6 von diéu 18
2 Phuong phép bao cao
3 Ngay nhan duoc sy dong ¥ ctia hoi dong quan tri

2) Viéc dang ky thanh lap tap doan phap nhan phai dugc tién hanh tai dia ban noi
¢6 tru s& chinh trong vong 2 tuan ké tir ngay nhan dugc su cho phép cua hoi dong quan tri.

3) Phép nhan phai dang ky tai dia phuong noi cé van phong chi nhanh trong vong
2 tuan ké tir ngy dang ky néu tai khoan 2 Diéu nay.

PIEU 116 (LAP VA THONG QUA HO SO KE TOAN)

1) Giam ddc can phai soan thao nhitng hd so quy dinh dudi day va nhitng hd so c6
lién quan truc tiép dén nhitng hd so nay.
1 Ban tong két tai san
2 Ban ké 1 1ai
3 Béo céo cong viéc
4 Phuong 4n lién quan dén xtr 1y phan tién con thira hodc t6n that
2) Giam dbc can phai ndp cho hoi dong quan tri nhitng hd so néu trong céc diém

tai khoan 1 Piéu nay va phai dugc hoi ddng quan trj phé duyét.

PIEU 117 (KIEM TRA HO SO KE TOAN)

(D) Giam déc chiu sy kiém tra cta ban kiém sodt vé nhitng hd so néu trong céac
diém tai khoan 1 Diéu 116 (Lap va théng qua ho so ké todn).

2) Ban kiém sodt néu tai khoan 1 Diéu nay phai nhan dugc nhitng hd so trén trude
khi trinh 18n hoi dong quan tri.

3) Giam déc ndp lai nhitng hd so néu trong cic diém tai khoan 1 Piéu 116 (Lap va
théng qua hd so ké toan) trudc 5 tudn, nhimng ho so chi tiét kém theo cho ban kiém sodt trudc 3
tuan trude khi bit dau viéc kiém tra.

“) Ban kiém soét can phai ndp cho ban giam déc bdo cdo két qua kiém tra trong
vong 4 tuan ké tr ngay nhan dugc nhitng ho so néu tai khoan 3 Diéu nay trir nhiing ho so chi tiét
kém theo.

DIEU 118 (CONG BO HO SO KE TOAN)

(1) Téap doan phap nhan phai luu hd so néu trong cic diém tai khoan 1 Piéu 116
(Lap va thong qua hd so ké todn) va ban bdo cdo kiém tra ban gbc trong 5 nam tai try sé chinh,
ban sao trong 3 ndm tai van phong chi nhanh ké tir khi ndp ban béo cdo két qua kiém tra ho so ké
toan cho ban giam déc.

2) Nguoi cho vay cua tap doan phép nhan, trong thoi gian kinh doanh cua phap
nhéin c6 thé yéu cau phap nhan d6 cho xem hd so néu tai khoan 1 Diéu nay hodc yéu ciu giri ban
sao toan phan hodc mot phan trich dan cta ho so d6. Trong trudng hop yéu ciu ban sao toan phan
hodc mot phan trich din, phai tra chi phi sao chup ma phap nhan d6 quy dinh.

PHAN 3
QUYEN VE VAT CHAT

CHUONG 1 NHUNG QUY PINH CHUNG
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MUC 1 VAT CHAT

DPIEU 119 (DINH NGHIA VAT CHAT)
Theo luat ndy, vat chét 1a nhitng vat hiru thé nhu thé rin, thé 16ng va thé khi.

DIEU 120 (BONG SAN VA BAT DPONG SAN)

(D) Tai san dugc phan chia thanh dong san va bét dong san.

2) Bat dong san la nhitng tai san c6 dinh trén mat dat, khong thé di chuyén duoc
nhu dat dai, nha ctra, cong trinh xy dung, ndng san, cdy trong, v.v...

3) Pdng san 1a nhitng tai sdn ngoai bét dong san.

4) Vé nhiing tai san phi vt thé ¢6 kha nang quan 1y duoc thi 4p dung quy dinh lién
quan dén dong san néu khong c6 quy dinh trong bo luat chuyén nganh.

DPIEU 121 (BQO PHAN CAU THANH CUA VAT CHAT)
Néu bo phan cau thanh vat chat khong giy hai hodc 1am bién chét cong trinh xay dung, khong
tach roi khoi mat dat thi khong duoc coi la débi tugng dugc hudng quyén loi doc lap.

PIEU 122 (BO PHAN CAU THANH CUA PAT: NGUYEN TAC)

Nhitng vat 12 nhét thé gin lién v6i dét, ddc biét 1a nha ctra va nhitng cong trinh xdy dung trén
mit dat va khong thé di chuyén dugc, hat gidng gieo trén dat, ciy trong trén dat, cdy sinh trudng trén dat
trir treong hop di cach ly khoi mat dat, déu 12 bo phan cu thanh ciia dét, néu khong c6 quy dinh nao khic
thi déu khong thé 1a déi twong duoc hudng nhimng quyén loi doc 1ap.

PIEU 123 (BO PHAN CAU THANH CUA PAT: NGOAI LE)

Khi thyc thi quyén loi d6i voi dét ciia ngudi khdc, nhitng nha cira, cong trinh xdy dung ma ngudi
c6 quyén loi xay trén dét, cdy trong, thuc vat trong trén dét, v.v... khong tré thanh bd phan céu thanh dat.
Nhitng vat chit gin voi dat véi muyc dich tam thoi ciing dp dung tuong tu.

PIEU 124 (NHUNG CONG TRINH XAY DUNG PUQC XAY NHAM THUC HIEN QUYEN
LOIDOI VOI PAT CUA NGUOI KHAC)

Nha cira hodc cong trinh xay dung trén dat hodc hat gidng gieo trén dat, ciy cdi, thuc vat, v.v...
tréng trén dat néu tai Pidu 123 (Bo phan cAu thanh cua dat: ngoai 1¢) dugc coi la bo phén cAu thanh quyén
loi dbi véi dat cua ngudi khéc.

DPIEU 125 (BQO PHAN CAU THANH CUA CONG TRINH XAY DUNG)

Nguyén vt liéu xdy dung nha cira, dung cu xay dung, d6 gia dung, bang hiéu, dd trang tri, v.v...
néu khong giy hai hodc 1am bién chit cong trinh xay dung, khong tich rdi khoi cong trinh x4y dung thi
dugc coi 12 bd phan ciu thanh cong trinh xay dung va khong thé 1a ddi tuong duogc hudng quyén loi doc
lap.

DIEU 126 (VAT CHINH VA VAT KEM THEO)

(D) Nhiing vat khong phai la by phan c4u thanh cta vat chinh nhung dugc nguoi s
hitu vat chinh cung c?ip kém theo vat chinh dé phuc vu cho viéc khai thic cong dung cua vat
chinh mét cach lién tuc goi la vat kem theo.

) Viéc thiét 1ap va di chuyén quyén loi lién quan dén vat chinh khéc véi vat kem
theo néu khong c6 quy udc nao khac.

DPIEU 127 (BINH NGHIA VAT GOC VA HOA LGOI, LOI TUC)

(D) Loi nhuén sinh ra tir vat goi la hoa 11, lgi tirc. Vat sinh ra hoa lgi, loi tirc goi 1a
vat géc.

2) Vat thu hoach dugc tir phwong phap sur dung vat géc mot cach tu nhién goi la
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hoa loi.
(3) Tién hoic khoan loi do viéc sir dung vat gbc goi 12 1oi tirc.

PIEU 128 (QUYEN THU LGI TU HOA LGI, LOI TUC)

M Hoa lgi thudc quyén s& hiru cua nguoi c6 quyén thu hoa loi, 1gi tirc nay khi tach
roi khoi vat goc.
) Loi tic ¢6 thé dugc thu lai theo thoi ky phan chia thoi gian ton tai quyén thu loi

tur hoa loi, 1oi tirc.

PIEU 129 (QUYEN YEU CAU TRA PHI CUA NGUOI CO NGHIA VU TRA LAI HOA LOI,
LOITUC)

Ngudi ¢ nghia vu tra lai hoa loi, 1oi tirc ¢6 thé yéu cau tra mot khoan phi thong thuong dé thu
lai hoa 191, lgi tirc. Tuy nhién, chi phi dugc hoan tra t6i da khong thé vuot qué gia tri cua hoa loi, loi tirc
phai tra lai.

MUC 2 QUYEN VE TAI SAN

DPIEU 130 (PINH NGHIA QUYEN VE TAI SAN)
Quyén vé tai san 1a quyén chi phdi truc tiép ddi voi vat va cé quyén yéu ciu moi ngudi phai tudn
thi dam bao vé quyén loi do.

DPIEU 131 (PINH NGHIA PHAP BDINH QUYEN VE TAI SAN)

Quyén vé tai san c6 thé quy dinh theo chiing loai va ndi dung dugc quy dinh trong luat nay va
luat chuyén nganh. Nhiing quyén vé tai san duogc thira nhan theo ludt tuc néu khong mau thudn véi luat
nay va luat chuyén nganh thi van c6 hiéu lyc dya theo quy dinh tai luat nay.

DPIEU 132 (CAC QUYEN VE TAI SAN)
Quyén vé tai san quy dinh trong luat niy bao gdom:
1 Quyén s¢ hitu
2 Quyén chiém hiru
3 Quyén sir dung lgi ich
Quyén thué€, muon dai han
Quyén st dung loi ich
Quyén sir dung, quyén cu tra
Quyén st dung dat
4 Pam bao quyén loi thuc té
Quyén bit giit
Quyén luu giir
Quyén chat van
Quyén dam nhiém
Quyén chuyén nhugng viéc bao dam

OaQwr

o aQw >

MUC 3 NGUYEN TAC THAY POI QUYEN VE TAI SAN

DIEU 133 (THAY POI QUYEN VE TAI SAN DO THOA THUAN)
Viéc thiét 1ap, di chuyén va thay d6i quyén vé tai san c6 higu luc khi duoc sy dong ¥ ciia nhiing
nguoi tham gia.
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PIEU 134 (PIEU KIEN PHAN POI THAY POI QUYEN VE TAI SAN)

(1) Viéc thiét 1ap, di chuyén va thay d6i quyén vé tai san lién quan dén bat dong san
khong thé 4p dung cho ngudinguoi thir ba néu khong dang ky theo quy dinh trong phép 1énh lién
quan dén viéc ding ky trir trudng hop quyén chiém hiru, quyén bt giit, quyén st dung va quyén
cu tru.

2) Viéc chuyén nhuong quyén vé tai san lién quan dén dong san khong thé dp dung
cho ngudingudi thir ba néu khong chuyén giao viéc chiém hiru dong san do.

DPIEU 135 (PIEU KIEN HIEU LUC TRONG VIEC CHUYEN GIAO QUYEN SO HUU BAT
DONG SAN BANG THOA THUAN)

Viéc chuyén quyén s¢ hiru bang thoa thuan lién quan dén bat dong san can phai ding ky theo
quy dinh trong phdp 1énh lién quan dén viéc dang ky, khong phu thudc vao quy dinh tai Diéu 133 (Thay
d6i quyén vé tai san do thoa thuan) va Diéu 134 (Diéu kién phan dbi thay ddi quyén vé tai san) thi méi c6
hiéu luc.

PIEU 136 (BI TRUNG HOP VA KHONG PHAN PINH RO)

e)) Déi véi clung mdt vat, quyén s hitu va nhiing quyén vé tai san khéc thudc vé
cling mot ngudi thi nhig quyén vé tai san d6 bi xéa bo. Tuy nhién, khong dp dung didu nay khi
tai san va quyén vé tai san d6 c6 muc dich mang lai loi ich cho nguoi thi ba.

2) Néu quyén vé tai san ngoai quyén s& hitu va nhimg quyén loi khc c6 muc dich
nay thudc vé mot ngudi thi nhitng quyén d6 bi x6a bo. Trong trudng hop nay, dp dung quy dinh
tai khoan 1 Diéu nay.

3) Quy dinh tai khoan 1 va khoan 2 Piéu nay khong 4p dung cho quyén chiém hitu.

Didu 137 (QUYET PINH VIEC DANG KY)

(1) Khi dang ky quyén lgi trong s6 dang ky bat dong san, thi quyén lgi d6 xem nhu
thudc vé nguoi da dang ky.

2) Khi quyén ding ky bi xod bo trong sd ding ky bat dong san, thi quyén loi dé
xem nhu da bi xd6a bo.

CHUONG 2 QUYEN SO HUU
MUC 1 NOI DUNG VA GIOI HAN CUA QUYEN SO HUU

DPIEU 138 (PINH NGHIA QUYEN SO HUU)
Quyén s6 hitu 12 quyén ma ngudi s hitu ¢6 thé tw do sir dung, thu loi, xir 1y vat so hitu trong
gié1 han ma phdp luét cho phép.

PIEU 139 (GIOI HAN QUYEN SO HUU DAT DBAI)

(1) Quyén sé hitu dat dai gii han dén ca phan trén va dudi long dat trong pham vi
quyén han phép luat cho phép va lgi ich ctia ngudi s hitu.

2) Ngudi so hitu dat dai khong dwoc phép st dung dat voi myc dich gay hai cho
nguoi khac hodc cudc séng ctia nguoi khéc.

DIEU 140 (YEU CAU DUNG HANH VI GAY HAI CHO CUQC SONG)

(1) Truong hop c6 nhitng can trd cudc song phat sinh trén dat khac nhu khi ga, hoi
nudce, khi doc, khéi, bd héng, nhiét, am thanh, chan dong, v.v... khong bi nghiém cim theo quy
dinh trong pham vi quyén sir dung dt thong thuong d6, thi khong c6 quyén yéu cau dimng nhing
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hanh vi gdy anh hudng xau cho ving dit cia minh.

) Trong trudng hop néu tai khoan 1 Piéu nay, ngudi so hitu dit hién dang bi thiét
hai déng ké, thi c6 thé yéu cdu nguoi gy can tré cudc sdng boi thuong vé nhitng thiét hai do.
Ngudi s¢ hiru dit khong bi can tré yéu cau bdi thudng thiét hai dbi véi hanh vi vi pham phdp luat.

DIEU 141 (TAI SAN VAN HOA KHOANG VAT KHAI QUAT PUQC TRONG PAT)

(1) Nguoi 5o hiru d4t khong duge cho minh quyén s& hitu ddi véi nhitng tai san nhu
diéu khic, tic pham dap noi, di vat va nhing tai san van héa khic khai quat duoc trong long dat.
D6 14 nhirng tai san qudc gia, ngudi so hiru dat tim thay phai c6 nghia vu nop lai cho bd vin héa
nghé thuat.

2) Nguoi s hiru dat khong ¢ quyen sO hitu dbi vai nhung khodng vat dudi dét
theo quy dinh tal luat khac. D6 1a tai san cia qudc gia, co quan cd quyén khai khai khodng cia
nha nudc c¢6 quyén khai khoang va 1iy khodng vat dé theo quy dinh tai luat khéc.

DPIEU 142 (QUYEN PHA BO RANH GIOI BANG CAY)

Nguoi cé quyén s& hiru dét néu théy hang cay tu d4t bén canh moc vuot qué ranh gidi hodc ré
ciy cta ving dat bén canh vugt qua ranh gidi thi c¢6 thé thu hoa loi tir d6 hodc c¢6 thé phd bo phan cay
moc lan sang do.

MUC 2 QUAN HE PHAP LUAT LIEN QUAN DEN PAT DAI LIEN KE

PIEU 143 (QUYEN SU DUNG PAT LIEN KE)

Ngudi so hiru dat ¢6 thé yéu cau str dung phan dat lién ké trong pham vi can thiét dé xay dung
hodc triing tu ranh gi6i, hang rao hodc cong trinh xdy dung & gan d6. Ngudi co dat lién ké s& khong duoc
tra tién bdi thudng khi bi thiét hai do cdc hoat dong ndy giy ra.

DPIEU 144 (QUYEN PI QUA VUNG DAT BAO)

(1) Vung dat khong di qua dudng cong cong bao quanh viing dat ciia ngudi khac,
viing dat gdy tré ngai cho nong nghiép va san xuat do khong du tiép nbi v6i duong cong cong goi
1a viing dt bao.

2) Nguoi so hitu ving dit bao ¢6 quyén yéu cau cho phép di qua ving dit bén
canh, d6i lai s& tra mot khoan tién boi thuong nhiing ton hai do viée di qua d6 gay ra.
3) Puong di qua viung dét bao vé nguyén tic phai dugc thiét ké ngin nhat tir viing

dat bao dén dudng cong cong.

4 Trong truong hop phat sinh d4t bao do viéc phéan chia dat dai do mua ban, trao
dbi, phan chia di chiic, hodc hop ddng khdc, thi quyén di qua ving dat bao s& gidi han trong viing
dat con lai sau khi phan chia. Trong trudng hop nay, ngudi so hiru ving dét bi bao khong phai tra
tién boi thudng. Tuy nhién, trong truong hop viée di qua ving dat bao khong dwoc dam bao thi
4p dung quy dinh tai khoan 2 va khoan 3 Diéu nay.

PIEU 145 (NGHIA VU LUU THONG NUGC TU NHIEN)

(1) Nguoi so hitu ving dat thap c¢6 nghia vu cho dudng nudc tuy nhién tir ving dat
cao chay qua d& dang. Nguoi so hitu ving dat thip khong duoc xiy dung hodc lap dat dé, dap,
vat chudng ngai hodc nhiing cong trinh xay dung 1am cén tré viéc luu thong nudc. Nguodi sd hitu
ving dat cao khong dugc phép c6 nhitng hanh vi 1am ting ganh ning ciia ngudi s¢ hitu ving dat
thap.

2) Trong trudng hop ¢6 tré ngai cho viée luu théng nudc tai ving dit thap khong
thé di chuyén dugc va khong phai do trach nhiém ctia ngudi so hitu viing dat thap, nguoi so hitu
viing dat cao ¢ thé ty chi tra phi dé xdy dung cong trinh Iuu théng nudc.

DPIEU 146 (QUYEN SU DUNG NHUNG NGUON NUOC NHU NUGC MUA)
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Nguoi so hiru vang dét cao ¢6 quyén sir dung va bo di nhitng ngudn nude nhu nude sudi trong
vung, nudc mua roi xuong vung dat dé theo quy dinh tai cau 3 khoan 1 Piéu 145 (Nghia vu Iuu thong
nudc tu nhién).

PIEU 147 (NGHIA VU BAO TOAN VIEC LUU THONG NUGC)

Nguoi s¢ hitu ving dat tiép gidp voi duong luu thong cta nude ¢d nghia vu cho nudc chay sang
ving d4t bén canh dé phuc vu cho ndng nghiép, ngudi sé hitu ving dat bén canh ciing c¢6 nghia vu twong
tu d6i v6i nhitng ving dat khac.

DIEU 148 (QUYEN XAY DUNG DUONG NUGC PHUC VU TUOI TIEU)

Nguoi s¢ hitu ving dat ¢6 nguyén vong luu thong nudc ¢ quyén sir dung dé tudi tiéu trong
ving dat d6 ¢6 thé tra tién boi thudng ton hai cho ngudi s hiru ving dat c6 duong nude di qua, lip dat va
duy tri duong nuéc ndi gitra viing dit ciia minh s& hitu va ngudn nude.

DIEU 149 (QUYEN PHA BO DPUONG NUGC DUNG TRONG TUOGI TIEU)
Ngudi so hitu dit ¢6 thé tra tién bdi thudng cho ngudi s¢ hitu ving dat thip dé phd bo dudng
nude phuc vu tudi tidu tai ving dat ciia minh di qua ving dat thap.

PIEU 150 (QUYEN PHA BO PUONG NUGC CUA NGUOI SO HUU VUNG DAT BI NGAP
NUGC)

Ngudi s¢ hiru viing dét bi ngap toan bd hodc mot phan trong nudc c6 thé pha bo duong nudc giy
hai trong ving dt minh s& hitu v6i diéu kién tuén thi nhitng quy dinh cua phép luat vé vé sinh.

DPIEU 151 (QUYEN XAY DUNG VA SU DUNG DE, DAP)

M Ngudi s¢ hitu dat & bo song cé nguyén vong s dung nudc song phuc vu tudi
tiéu cho ving dit cia minh c6 thé tra tién bdi thuong cho ngudi so hiru bd séng dbi dién va xay
dung cong trinh dan nudc trén ving dat cua bo song dbi dién.

) Nguoi so hiru ving dat ¢6 cong trinh xay dung din nudc trén ving dit ciia minh
¢6 thé yéu cau ngudi xdy dung cong trinh cho phép dugc ciing sir dung dé, dap nhu 1a mot didu
kién chia doi phi xay dung va bdo tri cong trinh d6. Trong trudng hop nay, nguodi xay dung cong
trinh khong c6 nghia vu tra tién bdi thuong theo khoan 1 Piéu niy, ma c6 thé yéu cau hoan lai
tién bdi thudng da tra.

DIEU 152 (HANH VI GAY HAI CHO CUOC SONG)

Nguoi s hitu dat ¢6 ¥ dinh thyc hién nhimg hanh vi trén d4t ciia minh ¢6 nguy co gay hai cho
cudc sdng cua ving dat bén canh do dao rinh, khai khoang, dao hang, hodc luu giit nhitng vat nguy hiém,
vat gdy phién nhidu cho ngudi khdc hodc vat gdy mat vé sinh, thi cin tudn theo nhitng quy dinh riéng vé
khoang cach can phai giir va nhiing viéc can phai lam.

DIEU 153 (NGHIA VU LAP DAT TAM CHE CUA SO VA BAN CONG)
Ngudi lip dit nhimng thiét bi cira sd, ban cong va nhitng thiét bi twong tw nhin sang nha ngudi
khic & khoang cdch nhé hon 2m tinh tir ranh gi¢i nha ngudi khéc thi phai 1ap dat tim che mit.

DPIEU 154 (HANG CAY GAN BUONG RANH GIOI)

Ngudi so hitu dét khong dugc c6 ciy cao hon 2m, ciy bui, cdy thap trong vong 2m ké tir dudng
ranh giéi. Trong trudng hop vi pham diéu nay, phai c6 nghia vu bdi thuong viée trong cdy theo yéu ciu
ctia ngudi so hitu dat bén canh.

MUC 3 QUYEN YEU CAU VE TAI SAN TREN CO SO QUYEN SO HUU

DPIEU 155 (QUYEN YEU CAU TRA LAI QUYEN VE TAI SAN TREN CO SO QUYEN SO
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HUU)
Ngudi s¢ hitu ¢6 thé yéu ciu nguoi chiém hitu tra lai tai san. Tuy nhién, khi ngudi chiém hiru c6
bang chig chirng minh rang viéc chiém hiru 1a déng phap luat thi khong dp dung Diéu nay.

PIEU 156 (NGUOI CHIEM HUU VA KET QUA THUC TE)

1) Nguoi chiém hiru ngay tinh ¢6 thé ¢6 két qua thuc té tir vt chiém hitu.

2) Khi ngudi chiém hiru ngay tinh, néu thit bai trong viéc kién tung lién quan dén
bang ching vé viéc chimg minh viéc chiém hitu 1a chinh dang trudc phap luat s& bi coi la ngudi
chiém hiru khong ngay tinh ké tir khi khoi kién.

3) Trong trudng hop ngudi chiém hiru tra lai tai san cho chi s¢ hitu, néu phét sinh
két qua thyc té thi nguoi chiém hitu khong ngay tinh ¢ nghia vu tra lai két qua thuc té da thu duoc,
bdi thuong sy mat mat, hong héc do khong giit gin can than hodc gid tri ciia két qua thyc té do
khong chiu thu lai két qua thuc té do.

DPIEU 158 (QUYEN YEU CAU TRA PHI CUA NGUOI CHIEM HUU)

) Trong truong hop nguoi chiém hiru tra lai tai san cho chu s¢ hitu, nguoi chiém
hiru ¢6 thé yéu cau ngudi so hitu tra phi cho viéc quan 1y va luu giit tai san. Trong truong hop
nguoi chiém hitu da thu két qua thyc té thi nguoi chiém hiru khong phai ganh chiu khoan phi
thong thuong.

2) Khi nguoi chiém hiru tra phi cho viéc tu sura tai san minh chiém hiru hodc nhiing
khoan phi c6 lgi khac, nguoi s¢ hitu phai tra tién bdi thudng hao phi ma ngudi chiém hiru da chi
do viéc lya chon cua chui so hitu hodc do viéc tang gid trong truong hop cé sy tang gia. Tuy
nhién, d6i v&i ngudi chiém hiru khong ngay tinh, tda dn c6 thé cho thoi han thich hop dé ngudi
nay bodi thuong cho chii so hitu.

3) Trong trudng hop ngudi chiém hiru tra lai dat dai cho chi s¢ hitu, nguoi chu s&
hitu phai tra nhitng khoan phi ma ngudi chiém hitu da chi lién quan dén cong trinh xay dung ma
nguoi chiém hiru ngay tinh di xay, nong san da trong chua thu hoach, cdy trong chwa thu hoach,
cdc khoan tang gia néu c6. Chi s& hitu c6 quyén lua chon viéc ¢6 phd bo hodc ¢6 sd hitu hay
khong nhiing cong trinh xdy dyng ma ngudi chiém hitu da xay, nong san da trong nhung chua
thu hoach, cdy trong chura thu hoach ddi v6i ngudi chiém hitu khong ngay tinh, ma khong phu
thudc vao quy dinh tai khoan 1 va khoan 2 Diéu nay. Trong trudng hop chu sé hitu dét chon viée
s& hitu nhitng cong trinh xiy dung, ndng san va cy trong thi cAn phai tra phi va khoan ting gia
cho ngudi chiém hitu bao gom ca gid tri ciia vét thu dugc khong tinh dén gid tri gia ting cta dat.
Trong trudng hop niy, tda dn c¢6 thé cho ngudi s¢ hitu mot thoi han thich hop dé tra khoan boi
thuong do.

PIEU 159 (QUYEN YEU CAU TU BO VA YEU CAU BUQC BAO VE TRUGC SU XAM
HAI QUYEN VE TAI SAN TREN CO SO QUYEN SO HUU)

(1) Trong trudng hop quyén sé hitu bj xAm hai, ngudi ¢ quyén so hitu 6 thé yéu
cAu ngudi xAm hai tir bo hanh vi xam hai d6.
2) Trong trudong hop c6 nguy co bi xdm hai quyén s¢ hitu, chu s& hitu cé thé yéu

cau dugc bao vé ddi voi nguoi c6 kha nang gay hai do.

MUC 4 XAC LAP QUYEN SO HOU

POAN 1 XAC LAP QUYEN SO HUU BAT BONG SAN
PIEU 160 (XAC LAP QUYEN SO HUU BAT DPONG SAN)

C6 thé xdc 1ap quyén so hitu bt dong san theo quy dinh vé hop ddng, di chic, Muc 4 (Xac lap
quyén s hitu) trong b ludt ndy, va nhitng quy dinh trong b luét khéc.
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DPIEU 161 (BAT BPONG SAN VO CHU)
Bét dong san vo chu duogc coi la thude so hitu cua nha nudc.

PIEU 162 (THOI HIEU XAC LAP QUYEN SO HUU BAT PONG SAN)

1) Ngudi chiém hitu bit dong san 6n dinh va cong khai ¢6 § chi s¢ hitu trong 20
nam co thé xdc 1ap quyén sé hiru bat dong san do.
) Ngudi chiém hitu bit dong san 6n dinh va cong khai ¢6 § chi s¢ hitu trong 10

nam, néu ngay tinh va khong lam that thoat ké tir khi chiém hitu bat dong san d6 thi c6 thé xic
1ap quyén sé hiru bat dong san do.

(3) Quy dinh tai khoan 1 va khoan 2 Piéu nay khong dp dung cho bat dong san
thudc s¢ hiru nha nuéc bat ké chung loai.

PIEU 163 (HIEU LUC CUA THOI HIEU)

Hiéu luc xéc lap quyén sO hitu theo quy dinh tai Piéu 162 (Thoi hiéu xéc lap quyén s& hitu bat
dong san) phét sinh tir ngay bat dau. Két qua thuc t& phat sinh sau ngay bat ddu thudc vé nguoi xic 1ap
quyén so hitu d6 trong thoi hiéu.

PIEU 164 (CHI BINH THOI HIEU)

(1) Tda 4n khong thé ra phan quyét vé thoi hiéu néu duong sy khong xac dinh thoi
hiéu.

) Chi nguoi ¢6 loi ich chinh dang v& mit luat phap vé viéc chi dinh nguoi lay
dugc quyén s hitu do thoi hiéu, nhitng ngudi duoc thiét 1ap quyén muon lau dai tir ngudi xdc 1ap
quyén so hitu do thoi hiéu, quyén sir dung loi ich, quyén sir dung va quyén cu tra, quyén st dung
dat, quyén cho thué, quyén thé chip, quyén cdm cb va nhiing thoi hiéu khdc méi c6 thé chi dinh
thoi hiéu.

3) Khi ngudi xéc 1ap quyén sé hiru do thoi hiéu chi ra thoi hidu thi ngudingudi thi
ba ciing duoc hudng loi tir thoi hidu do. Khi mot nguoi khac ngoai ngudi xdc 14p quyén sé hitu
do thoi hidu chi ra thoi hiéu thi két qua cta viéc chi ra d6 chi phat sinh gitra ngudi chi ra thoi
hiéu va ngudi s hitu von c6.

DPIEU 165 (HUY BO HIEU LUC CUA THOI HIEU)
Khong thé hty bo hiu luc cua thoi hiéu trude. Co thé hiy bo hi€u luc cia thoi hi€u da hoan
thanh.

DPIEU 166 (PHAM VI CUA NGUOI HUONG KET QUA CUA VIEC HUY BO HIEU LUC
THOI HIEU)

Viéc huy bo hi€u luc cua thoi hiéu chi ¢6 hi€u luc gitra chu s& hiiu vbn ¢6 va ngudi chi ra thoi
hiéu da bi hiy bo.

DIEU 167 (LY DO TAM DUNG THOI HIEU)

Thoi hiu bi gian doan khi ¢ nhiing 1y do sau:
1 Mét sy chiém hitu ¢6 ¥ chi s& hitu.
2 Thi hanh quyén lgi can ctr trén yéu cau ciia toa n.
3 Hanh vi thi hanh hoéc hanh vi xtr ly viéc bao toan.
4 Thira nhén.

PIEU 168 (PHAM VI CUA NGUOI HUONG KET QUA CUA VIEC TAM DUNG THOI
HIEU)

Trong truong hop c6 viéc tam ding thoi hiéu dbi véi ngudi cé duge quyén sé hitu do thoi hiéu,
ngudi thir ba ciing khong thé phu nhan két qua cua viéc tam ding nay. Trong truong hop c¢6 viéc tam
dirng thoi higu ddi voi ngudi chi dinh thoi hidu ngoai ngudi co duge quyén s hitu do thoi hidu, két qua
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cua viéc tam dung chi phét sinh gitta nguoi s¢ hitu von cé va nguoi chi dinh thoi hiéu do.

DPIEU 169 (MAT SU CHIEM HUU CO Y CHI SO HUU)
Néu ngudi chiém hitu ¢6 ¥ chi sé hitu mét sy chiém hiru khong do ¥ chi ciia minh, va hdi phuc
su chiém hitu do kién tung trong 1 nim hodc trong thoi gian nay thi thoi hiéu coi nhu khong bi gian doan.

PIEU 170 (YEU CAU XET XU)
Trong treong hop don kién bi tur chéi hodc rat don kién, yéu cau xét xur khong ¢6 hi¢u lyc tam
dung thoi hiéu.

PIEU 171 (HUY BO VIEC THI HANH VA BAM BAO AN TOAN)

Néu viéc thi hanh va ¢am bao an toan bi hity bé do thiéu nhiing didu kién vé mat phap luat hoic
do don dé nghi cua ngudi ¢6 quyén loi thi viée tam dung thoi hiéu do hanh vi thi hanh va dam béo an toan
s& bi coi nhu khong c6 hicu luc.

PIEU 172 (TIEP TUC THOI HIEU SAU KHI TAM DUNG)

(1) Thoi hiéu dd bi tam dimg s& bat dau tinh lai sau khi nhimg 1y do tam dung két
thic.

) Thoi hiéu bi tam dimg do yéu cu xét xir s& duoc bat dau tinh lai sau khi viéc
xét xtr d3 hoan tat.

DIEU 173 (PINH CHI VIEC CHAM DUT THOI HIEU DO YEU CAU)

1) Khi ngudi s¢ hitu von ¢6 ¢6 yéu cau cham dut thoi hiéu trudc trong vong 6
thdng, trong vong 6 thang ké tir khi yéu cau, khong thé chdm dut thoi hiéu ddi véi ddi phuong
ctia yéu cau. Tuy nhién, cho dit ngudi so hiru vén c6 ¢6 yéu cau lai thi viéc 1am chdm cham dit
thoi hiéu do yéu cau lai ciing khong thé thyc hién duoc.

2 Du trong truong hop khong c¢6 yéu ciu cua viée xét xtr vé& hiéu luc tam dimg
thoi hiéu do rat don kién hodc don kién bi tir chéi thi tir khi don kién duoc giri toi ddi phuong
dén khi don kién bi tir chdi hodc rat don kién coi nhu duge tiép tuc yéu cau. Trong trudng hop
nay, trong vong 6 thang sau khi don kién bi tir chdi hodc rat don kién, khong thé cham dut thoi
hiéu v6i ddi twong nay.

3) Khi nguoi s¢ hitu vén ¢6 1a bi cao doi hoi quyén lgi d6 trong vu kién, vu kién
chua giai quyét xong tinh tir thoi diém d6 coi nhu dugc yéu cau tiép tuc. Trong trudng hop nay,
trong vong 6 thang sau khi phan quyét cta vu kién dé duoc xac dinh, khong thé cham dut thoi
hiéu ddi v&i nguyén don.

DPIEU 174 (BPINH CHI CHAM DUT THOI HIEU BOI VOI TRE VI THANH NIEN VA NGUOI
PUQC GIAM HQ THONG THUONG)

Trong vong 6 thang trudc thoi han chdm dut thoi hiéu, néu khong c6 nguoi dai dién phap luat
ctia tré vi thanh nién hodc ngudi duge gidm ho thong thuong 1 nguoi so hitu von ¢, trong vong 6 thang
ké tr khi nguoi do tro thanh nguoi cod nang luc binh thuong hodc nguoi dai dién phap luat nhan céng viéc,
khong thé chdm dut thoi hidu voi nhitng nguoi nay.

PIEU 175 (PINH CHI VIEC CHAM DUT THOI HIEU GIUA TRE VI THANH NIEN HOAC
NGUOI BPUGC GIAM HQ THONG THUONG VOI NGUOI DAI DIEN PHAP LUAT)

Trong trudong hop nguoi dai dién phép luat cé duoc quyén s& hitu bét dong san cua tré vi thanh
nién hodc nguoi dugc gidm hd thong thuong do thoi hi¢u, khong thé chdm dut thoi hiéu trong vong 6
thang ké tir khi ngudi d6 tré thanh nguoi cé ning luc binh thuong hodc nguoi dai dién phdp luat cia
nguoi ké nhiém nhan cong viéc.
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DPIEU 176 (PINH CHI VIEC CHAM DUT THOI HIEU GIUA VG CHONG)
Trong truong hop nguoi cé dugc quyén s& hitu bat dong san cua vo hoac chéng do thoi hiéu,
khong cham dirt thoi hiéu trong vong 6 thang ké tir khi quan hé hén nhan bj hiy bo.

PIEU 177 (TAM HOAN VIEC CHAM DUT THOI HIEU DO THIEN TAI)

Trong truong hop ngudi sé hitu vén c6 khong thé chdm dat thoi hiéu trong vong 6 thang trudc
thoi han chdm dut thoi hiéu do thién tai hodc nhitng 1y do bét kha khang khéc thi khong cham dut thoi
hiéu trong vong 6 thang ké tir khi két thiic nhiing 1y do bat kha khang d6.

DPIEU 178 (THOI HIEU XAC LAP QUYEN LIEN QUAN DEN BAT BPONG SAN)

1) Nguoi thuc hién quyén loi lién quan dén bat déng san nhu quyén thué dai han,
quyen su dung loi nhuan quyen st dung va quyen cu tra, quyen st dung dat, quyen cho thue,
quyen cam cb, v.v... 6n dinh va cong khai s& c6 duoc quyén theo su phan chia quy dinh trong
Diéu 162 (Thoi hiéu x4c 1ap quyén so hitu bat dong san) sau 10 nam hogc 20 nim. Tuy nhién,
quyén dia dich c6 thé xéc 18p do thoi hi€u trong truong hop thda man cac diéu kién néu tai Diéu
300 (X4c lap thoi hiéu cta quyén dia dich).

() Ap dung quy dinh tir Didu 163 (Hi¢u luc cta thoi hiéu) dén Piéu 177 (Tam
hodn viéc chAm dut thoi hiéu do thién tai) cho thoi hiéu xéc lap quyén lgi theo quy dinh néu tai
khodn 1 Diéu nay.

3) Quy dinh tai khoan 1 Diéu nay khong dp dung cho bat dong san thudc quyén s&
hiru nha nude bat ké ching loai.

DPIEU 179 (QUYEN SO HUU VUNG DAT BOI)

Vung dat boi phét sinh do dong chay tw nhién va 1au nim bén bo sdng bét ké c6 cho phép tau, be
qua lai hay khong thudc vé quyén s& hiru ciia ngudi so hiru dat bo séng c6 ving dat phat sinh d6. Trong
truong hop c6 thé cho phép tau, bé luu thong, thi ngudi sé hitu ving dat ven séng phai duy tri sy luu
thong cua tau, be do.

DPIEU 180 (QUYEN SO HUU VUNG DAT BOI)

Vé viéc tang dién tich dit duoc tao thanh do dong chay ty nhién va lau nam cudn troi dat dén bo
song ddi dién do ngudi khéc s hiru, ngudi s hiru dat tiép gidp véi bd song ting dién tich dugce hudng loi
clia vang dat bdi d6. Ngudi s¢ hiru bo song dbi dién khong thé yéu cau 1y lai viing dat cii bi mét.

DPIEU 181 (QUYEN YEU CAU TRA LAI PHAN DAT DA BI CUON TROI)

Trong trudng hop phan dit bi 16 tr6i xubéng ha luu hodc bd song bén canh duogc thira nhan rd
rang 1a do dong nudc chay xiét, bat ké c6 cho tau, be qua lai hay khong, ngudi so hitu phan dit bi cudn
tr6i d6 c6 thé yéu cau tra lai phan dat d6. Nguoi chu so hitu can phai thuc hién quyén yéu ciu tra lai dat
trong vong 1 nam. Tuy nhién, néu ngudi chu s¢ hitu ving dat hop nhat véi phan dat bi cudn tréi d6 khong
chiém hitu thi khong dp dung diéu nay.

DIEU 182 (QUYEN SO HUU DAT BOI VA PAO)
Dat bdi va dao hinh thanh trong long song cho phép tau, bé qua lai thudc quyén s¢ hiru ctia nha
nudce.

DIEU 183 (QUYEN SO HUU PAT BOI VA DAO)

Dit bdi va dao hinh thanh trong 1ong sdng khong cho phép tau, bé qua lai thudc quyén s& hiru
clia nguoi chu viing dat bo séng phia c6 phan dat hinh thanh. Néu phan dao khong thuoc vé mot phia thi
lay duong trung tim cua long séng dé phan dinh nguoi so hitu.

DIEU 184 (QUYEN SO HUU DAO)
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Néu hinh thanh déo tich roi khoi ving dit ciia nguoi sé hitu ving dat ven song ma dong song
phan Iuu, du ddo c6 hinh thanh trong long song cho phép tau, beé qua lai, thi nguoi s hitu vung dat ven
song van khong mét quyén sé hitu ving dét do.

PIEU 185 (QUYEN SO HUU DAY SONG CU DO BIEN BOI PUONG THUY CUA DONG
SONG)

Néu lam dué’ng thiy méi va bé di duong thuy cii trén dong song cho phép tau, bé qua lai, thi
nguoi s¢ hiru Vung dat ven song c6 quyén sé hitu day song cii va hoat dong trong pham vi quyen so hiru
ctia moi ngudi dén dudng trung tim cta séng. Nguoi so hitu ving dat ven song can phai tra tién theo gid
ctia nguoi dinh gia xac dinh. Gia ciia day song cii do nguoi dinh gid ma phong quan ly dat dai cua toa 4n
chi dinh xac dinh gia dya trén don dé nghi ctia phong quan 1y dat dai ciia thanh phd, bang hodc ngudi cé
quan h¢ chia sé 1gi ich chung. Trong trudng hop ngudi s¢ hitu vung dat ven song thé hién y chi khong
mudn gitt quyén so hitu ddy séng, day song duoc phong quan 1y dét dai cta thanh phd, bang rao ban cong
khai. S6 tién nguoi s hiru viing dat ven song chi tra hodc thu dwgc tir viéc ban day séng dugce phan chia
cho ngudi so hitu phan dit bi mat do dudng thuy mdi Gmg véi gid tri phan dat bj mét do dong chay chiém
hiru.

DIEU 186 (HOP NHAT DONG SAN VA BAT DONG SAN)

Néu dong san hop nhit véi bat dong san, tré thanh thanh phan cu thanh bat dong san, néu
khong c6 sy dong ¥ cu thé hodc quy dinh cta phdp luat thi quyén sé hitu bat dong san ¢ quyén s hitu
v6i ca phan dong san d6. Trong truong hop ndy, ngudi mit quyén lién quan dén dong san c6 thé yéu ciu
ngudi sé hitu bat dong san tién bdi thuong theo quy dinh lién quan dén viéc sd hitu loi ich khéng chinh
dang.

POAN 2 QUYEN SO HUU BDONG SAN

PIEU 187 (XAC LAP QUYEN SO HUU PONG SAN)
Quyén s& hitu dong san ngoai hop dong, di chic va nhitng hinh thirc khéc theo quy dinh tai Muc
4 (Xéc 1ap quyeén sé hitu), con c6 thé duy tri quyén s hitu theo quy dinh tai ludt nay hodc luat khac.

DIEU 188 (QUYEN SO HUU DONG SAN VO CHU)
Pong san vo chu thudc quyén sé hitu ctia nguoi chiém hitu ¢6 ¥ thirc s hiru tir dau. Tuy nhién,
khong 4p dung diéu nay trong trudng hop ¢6 quy dinh riéng ctia phép luat vé bao vé dong vat hoang da.

PIEU 189 (QUYEN SO HUU PONG VAT BI THAT LAC)

Nguoi chiém hitu ngay tinh dong vat ngudi khdc nudi 1a chim nudi ngoai muc dich 1y trimg,
dong vat khong phai gia cam néu trong mot thang ké tir ngay dong vat bi thit lac khong nhan duoc yéu
cau tra lai tir ngudi nudi thi duge quyén nudi dong vat va chim do.

DIEU 190 (QUYEN SO HUU CA NUOI TRONG HO, AO)
C4 nuoi trong ho, ao cia tu nhan thudc quyén s¢ hiru cia tur nhan do.

PIEU 191 (QUYEN SO HUU VAT BI THAT LAC)

(D) Nguoi nhat duge vat do nguoi khac lam that lac trong truong hop néu biét ro
ngudi chi so hitu thi phai tra lai cho ngudi d6, néu khong rd ngudi chii s¢ hiru thi phai mang nop
cho canh sét trudng trong vong 7 ngay ké tir ngay nhit duoc.

2) Cénh sat truong thong bdo cong khai va bao quan vat d6, néu trong vong 6
thiang ma khong xéc dinh duge ngudi chi s hiru thi nguoi nhit duge ¢6 quyén so hiru d6 vat do.
Tuy nhién, trong trudng hop khong ndp lai dd vét cho canh sat truéng trong vong 7 ngay ké tir
ngay nhit duoc, thi ngudi nhit duoc khdng c6 quyén s hitu vat ma thudc vé quyén so hiru ctia
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nha nude. Trong trudng hop ngudi nhit duoc khong nhan dd vét tir canh sat trudng trong vong 2
thang sau khi nhan quyén s hitu d6 vat thi ciing 4p dung twong tu.

3) Trong trudng hop vat nhit duoc khong thé bao quan thi canh sat truong c6 thé
bén di va luu giit tién ban duoc tir dd vat. Viée xtr 1y tién ban duoc twong tu nhu xir Iy vat nhat
duoc.

@ Trong truong hop vat nhat dugce duoce tra lai cho ngudi chi s¢ hitu, thi nguoi sé
hitu phai tra cho ngudi nhit dwoc tir 5% dén 20% gia tri cia vat d6 dé cam on. Néu nguoi nhat
duogc khong yéu ciu tra tién cam on trong vong 1 thang ké tir ngay ngudi chu s¢ hitu nhan duge
d6 vat thi nguoi nhat duge do vat s& mat quyén yéu cau tra tién cidm on.

PIEU 192 (QUYEN SO HUU POI VOI VAT BI CHON GIAU)

D6i v6i vat bi chon gidu trir truong hop quy dinh tai Didu 141 (Tai san vin héa khodng vat khai
quat dugc trong dat), c6 thé dp dung quy dinh néu tai Diéu 191 (Quyén s hitu vat bi that lac). Tuy nhién
trong trudng hop vat bi chon gidu khong rd chi s¢ hitu duge phat hién trong vat s¢ hitu clia nguoi khac,
ngudi phat hién ra vat va nguoi chu sé hitu vat do chia doi quyén sO hitu vat dugc phat hién.

DIEU 193 (QUYEN SO HUU DONG SAN NGAY TINH)

Nguoi duoc chuyén quyén chiém hiru dong san ngay tinh va khong 1am mit theo hop dong
chuyén nhuong quyén s& hitu ¢6 hiéu luc du trong truong hop ngudi chuyén nhuong khong c6 quyén s&
hiru dong san do ciing van ¢6 quyén so hitu dong san d6. Tuy nhién, néu ngudi chuyén nhuong thira ké
viéc chiém hitu tryc tiép thi khong dp dung Diéu nay.

DPIEU 194 (CHUYEN NHUONG VAT BI MAT CAP, B THAT LAC)

1) Trong trudng hop vét duoc chuyén nhuong néu trong Didu 193 (Quyén s& hiru
dong san ngay tinh) Ia vat bi mat cép hodc bj thit lac thi nguoi bi léy cép hodc bi mét vat c6 thé yéu
clu ngudi dugc chuyén nhugng tra lai vat dé trong vong 2 ndm ké tir khi vat bi léiy cép hodc bj that
lac.

2) Trong truong hop ngudi dugc chuyén nhugng mua vat bi danh cép hodc bi mat
ngay tinh tir viéc ban ddu gid, thi trudong tu do, hodc tir cic thwong nhin budn bdn cdc vat cling loai
thi ngudi bi danh cép hodc chii nhan cua d6 vat bi mit khong thé yéu clu tra lai vat néu khong tra
mot s6 tién trong dwong Vi gid tri cia vat.

PIEU 195 (THOI HIEU XAC LAP QUYEN SO HUU BONG SAN)

(1) Nguoi chiém hiru dong san 6n dinh va cong khai ¢6 ¥ chi s¢ hitu trong 10 nim
¢6 quyén s hitu dong san do.
2) Nguoi chiém hiru dong san ngay tinh 6n dinh va cong khai ¢6 ¥ chi so hitu trong

5 nam va khong lam mat tir khi bat ddu chiém hitu c6 quyén s& hitu dong san do.

PIEU 196 (THOI HIEU XAC LAP QUYEN LIEN QUAN PEN BONG SAN VA NHOUNG
QUYEN TAI SAN KHAC)

Ngudi sir dung 6n dinh va cong khai nhimg quyén lién quan dén dong san nhu quyén cam cb,
quyén cho thué, v.v... ¢6 y chi chiém hitu cho riéng minh s& c6 quyén d6 sau 10 nam hodc 5 nim theo
quy dinh tai Diéu 195 (Thoi hiéu xdc lap quyén s6 hitu dong san).

DPIEU 197 (AP DUNG QUY PINH LIEN QUAN PEN THOI HIEU CHIEM GIU BAT PONG
SAN)

Ap dung nhiing quy dinh néu tai cac diéu tir Diéu 163 (Hiéu lyc cua thoi hiéu) dén Didu 177
(Tam hodn chdm dat thoi hi¢u do thién tai) cho Diéu 195 (Thoi hidu xac 1ap quyén sé hitu dong san) va
Diéu 196 (Thoi higu xéc 1ap quyén lién quan dén dong san va nhitng quyén tai san khéc).

DPIEU 198 (LIEN KET, KET HOP, HOP NHAT BONG SAN)
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(1) Néu nhiéu dong san lién két v6i nhau khong thé phan tich thi quyén s hitu
d6ng san hop thanh thudc vé ngudi s hiru dong san chinh. Trong trudng hop can phai tra chi phi
cho viéc phan tach cling xtr Iy twong tu.

2) Trong trudng hop khong thé phan biét dugc ngudi so hitu chinh trong dong san
hop thanh thi nhitng nguoi sé hitu cac dong san thanh phﬁn cling c6 quyén s0 httu dong san hop
thanh theo ty 18 twong duong cac dong san thanh phan do.

3) Ap dung quy dinh néu tai khoan 1 va khoan 2 Diéu ndy cho truong hop nhiéu
dong san két hop, hop nhit khong thé phan téch.

DPIEU 199 (GIA CONG DONG SAN)

(1) Ngudi gia cong, sira chira, tao thanh déng san méi bang nguyén liéu ciia ngudi
khdc c6 quyén so hitu vat gia cong. Tuy nhién, trong trudng hop gié tri gia cong, sira chita it hon
gid tri ciia nguyén liéu thi quyén s hitu vat gia cong thudc vé nguoi so hitu nguyén liéu.

(2 Trong truong hop nguoi gia cong cung cép mat phén nguyén li€u thi nguoi gia
cobng c6 quyén s& hiru vat gia cong néu phﬁn gia tri thém vao do viéc gia cong va stra chita vuogt
qué gid tri nguyén li¢u cua ngudi khac.

DPIEU 200 (KET QUA KHI LIEN KET, KET HOP, HOP NHAT, GIA CONG BONG SAN)

(1) Trong trudng hop quyén so hitu vat bi mat di do lién két, két hop, hop nhat, gia
cong thi quyén loi di kém vat dé ciing bi mét di.

2 Quyén lgi ctia nguoi khac ton tai trén vat ma nguoi sé hitu co6 dugce do viée lién
két, két hop, hop nhét, gia cong cé dugc cling ton tai trén vt s hiru. Truong hop dong so hitu thi
quyén lgi cling ton tai theo ty 1€ phén s& hiru.

DPIEU 201 (QUYEN YEU CAU BINH KEM VA BOI THUONG)

Ngudi bi mat quyén loi do lién két, két hop, hop nhét, gia cong dong san c6 thé yéu cau ngudi
dugc huong lgi boi thudng theo quy dinh lién quan dén quyén loi khong chinh dang. Tuy nhién khong thé
yéu cau khdi phuc nguyén trang vat.

MUC 5 BPONG SO HOU

DIEU 202 (PINH NGHIA BPONG SO HUU)
Tinh trang nhiéu nguoi ciing ¢6 quyén s& hiru theo mot ty 18 tuong Gng da dinh trén cting mot
vat goi 1a dong so hitu.

DIEU 203 (BINH PANG VE QUYEN SO HUU)
Phén s& hitu ciia moi thanh vién dugc quy dinh 12 giéng nhau.

DIEU 204 (XU LY VIEC PHAN CHIA PONG SO HUU)
Moi nguoi c6 thé nhuong phan sé hitu clia minh va cung cip dé thé chip. Nguoi cho vay cuia
ngudi déng so hitu ¢6 thé tich thu phan cia ngudi dong s& hitu.

DIEU 205 (SU DUNG VAT DONG SO HUU)
Nhitng ngudi dong so hitu ¢ thé sir dung twong tng véi phan minh sé hitu keém theo toan bo vat

dong sé hiru.

PIEU 206 (BAO TON VAT BPONG SG HUU)
Nhiing nguoi déng sO hiru ¢6 thé thuc hién riéng biét nhitng hanh vi bao ton vat déng s& hiru.

PIEU 207 (THAY POI VIEC SU DUNG VAT PONG SO HUU)
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Ngudi dong s6 hitu néu khong c6 sy dong ¥ ciia nhitng ngudi dong so hitu khac thi khong thé xi
ly hodc lam thay ddi vat ddng s hitu.

DIEU 208 (QUAN LY VAT DONG SO HUU)

Nhitng n6i dung lién quan dén viéc quan ly vat dong s hitu trir truong hop quy dinh trong Piéu
206 (Béao ton vat dong so hitu) va Diéu 207 (Thay ddi viéc sir dung vat dong sé hiru) duoge quyét dinh
theo qud nira s6 y kién tinh theo ty 18 gid tri phan so hitu ciia mdi nguoi.

DPIEU 209 (TRACH NHIEM POI VOI VAT PONG SO HUU)

(1) Nhitng nguoi déng s& hitu ¢6 trach nhiém tra tién phi quan 1y va tién thué, v.v...
theo ty I¢ phén s& hitu.
2) Trong truong hop nguoi dong sd hitu tra tién dé bao ton, quan 1y hodc chiu trach

nhiém vuot qua phin minh phai chiu thi c¢6 thé yéu cau nhitng ngudi dong sé hitu khéc tra lai sb
tién vuot qua ma minh da tra.

3) Quyén yéu cau tra lai chi phi theo quy dinh tai khoan 2 Diéu nay cé thé thuc
hién dbi v6i nguoi tiép nhan phan ddng so hitu tir nhitng ngudi dong s hiru khéc.

PIEU 210 (TU BO QUYEN SO HUU)
Néu mot ngudi trong sé nhiing ngudi ddng so hitu tir bé quyén sd hitu ctia minh hodc chét di ma
khong c6 ngudi tiép nhan thi phan d6 thudc quyén so hitu ciia nhitg ngudi dong so hitu khic.

PIEU 211 (QUYEN YEU CAU PHAN CHIA VAT BONG SO HUU)

1) Nhitng ngudi dong s& hitu ¢6 thé yéu cdu phan chia vat dong so hitu bét cir khi
nao. Tuy nhién, c6 thé ky hop ddng cAm phan chia trong thoi han khéng qud 5 nam.

2) Hop dong néu tai khoan 1 Piéu nay c6 thé thay dbi nhung thoi han cua hop
ddng méi ciing khong duge vuot qua 5 nam.

DIEU 212 (BIEN PHAP PHAN CHIA VAT PONG SO HUU)

Trong trudng hop khong c6 thoa thuan vé viéc phén chia tir trudc gitra nhitng nguoi dong s& hitu
thi nhitng nguoi ddng sé hitu ¢6 thé nho tda 4n giai quyét. Trong truong hop do, tda dn c6 thé ban hanh
quyét dinh phan chia hién vat, néu c6 nguy co giy t6n hai cho hién vat khi phan chia hodc mét s 1y do
khdc thi tda 4n c6 thé ban hanh quyét dinh ban hién vat va phén chia s6 tién d6, hodc néu mot bo phéan
ngudi dong so hitu ¢6 su chuyén quyén s hitu phan cta minh thi toa 4n c6 thé ban hanh quyét dinh tra
tién boi thudng.

PIEU 213 (TRAI QUYEN LIEN QUAN PEN PONG SO HUU)

@) Néu mot ngudi trong s6 nhitng nguoi dong s& hitu ¢6 trdi quyén nhitng ngudi
ddng s& hiru khéc do bao ton, quan 1y, chiu trich nhiém lién quan dén vat dong s hitu thi khi
phén chia c6 thé yéu cau ngudi vay phéi thanh toan ddi véi phfin s¢ hitu cua tung nguoi.

2) Néu ngudi cho vay can chuyen nhugng quyén dong so hitu ma ngu’(n vay pha1
tra dé thanh todn khoan ng néu tai khoan 1 Diéu nay thi c¢6 thé yéu ciu tda 4n vé viéc chuyén
nhugng quyén dong s& hiru vat do.

DIEU 214 (AP DUNG QUY DINH PONG SO HUU)

Quy dinh lién quan dén dong s& hitu 4p dung trong trudng hop c6 nhidu ngudi c6 quyén tai san
ngoai quyén s& hiru. Tuy nhién, khong 4p dung didu nay trong trudng hop c6 quy dinh riéng trong phap
Iénh.

MUC 6 BOI SO HUU

DIEU 215 (PINH NGHIA BOI SO HUU)
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Nhiing ngudi s& hiru dat tiép gidp v&i nhau cé cung so hitu phﬁn cOng trinh bao vé nhu tuong,
hang rao, d¢€, tuong bao dé ngan cach giita cadc phan dat hodc cong trinh xay dung trén phan dat ciia minh
goi 1a doi s¢ hitu.

PIEU 216 (BOI SO HUU TUONG)

Tudng ngin giita hai cong trinh xay dung tiép gidp nhau c6 chiéu cao khac nhau thi phan déi s&
hiru s& tinh biang chiéu cao cta tudng thip hon, tuong ngin giita hai phan dat vudn thi phan di s hiru 1a
toan bd tudng.

PIEU 217 (SUA CHUA, XAY LAI TUONG DOI SO HUU)

Nhitng ngudi ddi s hitu ¢ trach nhiém twong Gmg véi quyén loi ddi véi viée stra chita va xay
lai twong ddi s¢ hitu. Mot trong s6 nhitng ngudi ddi so hitu c6 thé khong phai tra phi sira chita va xay lai
tuong ddi so hitu do da tir bé quyén dbi so hiru. Tuy nhién, khong dp dung Diéu nay ddi voi trudng hop
tuong dbi s hitu 12 mot phan cia tda nha.

DIEU 218 (SU DUNG TUONG POI SO HUU)
Nhitng ngudi ddi so hiru ¢6 thé dat xa, dam vao siu téi nira do siu cia tudng dé sir dung tudng
va tién hanh x4y dung khic.

PIEU 219 (CONG VIEC LIEN QUAN DEN TUONG DOI SO HUU)

(1) Nhitng ngudi dbi s¢ hiru khong thé khoan 16 hodc 1am nhitng cong viéc duc pha
trong ma khong ¢6 sw dong ¥ cua nhirng ngudi dbi s¢ hitu khéc.

2) Trong trudng hop néu tai khoan 1 Didu nay, néu ngudi ddi s¢ hitu khac khong
dong y ma khong co 1y do chinh dang thi nguoi ddi s¢ hitu chung c6 thé yéu cau tda 4n phdn
quyét dong ¥ thay.

3) Trong truong hop néu tai khoan 2 Didu nay, toa 4n c6 thé ra phan quyét dong y
vé viéc dam bao va thay doi twong ddi.

DPIEU 220 (BOI SO HUU HOA TUGNG KHONG CO POI SO HUU)
Ngudi s¢ hitu ving dat tiép gidp v6i tudng ¢ thé ddi so hitu bl twong d6 bang céch cung cip
mot nira sd tién gid tri cia tuong ddi so hiru hodc nira s6 tién dat phan xay dung tudng.

DPIEU 221 (XAY CAO TUONG POI SO HUU)
Nhirng ngudi d6i s¢ hiru c6 thé ning cao tuong dbi so hiru. Phi xdy cao thém tudng va phi bao
tri phan tudng cao thém thudc trdch nhiém ciia nhimg ngudi dbi s hiru xay cao tuong.

DIEU 222 (XAY LAI TUONG DOI SO HUU)

1 Néu tuong ddi so hitu khong chiu dwoc khi xdy cao thém, ngudi c6 nguyén
vong xdy cao thém tuong c6 thé xay lai toan bo bang tién cia minh. Trong trudng hop ting thém
d6 day thi cling phai ty minh tra phan chi phi cho viéc xdy do day ting thém.

2) Ngudi lang giéng khong hop tic trong viéc xdy cao thém tudng cé thé giir
quyén dbi s& hitu phan do cao ting thém néu da tra mot nira tién dat dé xay tuong.

PIEU 223 (POI SO HUU PHAN RAO CHAN)
Toan bd phan rao chin phan cich bat dong san thudc quyén ddi sé hitu ctia nhitng ngudi sé hitu

bat dong san do.

PIEU 224 (PHI BAO TON RAO CHAN)

(1) Phan rao chan ddi s¢ hitu ngoai tudng ngin can phai dugc bao ton bang chi phi
cua tat ca nhitng ngudi cung sé hitu phan rao chan do.
Q) Nhitng nguoi d6i so hitu phan rao chin cé thé duge mién phai tra phi bao ton
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néu ngudi d6 da tir bé quyén ddi sé hitu.
(3) Nguoi di s6 hitu muong dan nude khong thé tir bé quyén ddi so hiru quy dinh
tai khoan 2 Diéu nay.

PIEU 225 (RAO CHAN KHONG POI SO HUU)
Ngudi s¢ hitu bat dong san tiép gidp v6i rao chan khong ddi so hitu ngoai tuong ngan khong thé

yéu cau ngudi sd hitu phan rao chan d6 cho so hitu chung phan rao chan.

PIEU 226 (HANG RAO POI SO HUU)

(1) Nhitng nguoi dbi s& hiru hang rao c¢6 thé phd bo phén hang rao ma minh s¢ hitu.
Tuy nhién phai co nghla vu xay dung tudng ngan trong gidi han quyén s hitu ctia minh.

2) Vé muong dan nude va dé dbi so hitu chi sir dung 1am rao chén ciing 4p dung
tuong tu.

CHUONG 3 QUYEN CHIEM HUU
MUC 1 NHUNG QUY PINH CHUNG

DPIEU 227 (PINH NGHIA CHIEM HUU)
(1) Chiém hiru 12 ndm gitr do vat.
) Ném giit 12 tinh trang chi phdi vat trén thuc t& khong ké truc tiép hay gidn tiép.

DPIEU 228 (CHIEM HUU TRUC TIEP VA CHIEM HUU GIAN TIEP)

(1) Chiém hitu c6 thé thuc hién gidn tiép thong qua ngudi khac,

(2) Trong tnrong hop neu tai khoan 1 Diéu nay, nguoi tryc tlep nim gili vat goi la
ngudi chiém hiru tryc tiép, nguoi nim giir vat gidn tiép thong qua nguoi khic goi 1a ngudi chiém
hiru gidn tiép.

PIEU 229 (CHUYEN GIAO SU CHIEM HUU)

Q) Viéc chiém hitu c6 thé dugc chuyén giao bang cdch chuyén giao vat chiém hiru.
Chuyén giao sy chiém hitu bang hinh thirc nhu thé n.'Ely goi la chuyén giao hién thuc.
(2) Viéc chiém hitu ¢6 thé duge chuyén giao chi bang sy dong y gilra hai bén ma

khong can chuyen glao hién thyc. Trong trudng hop nay, ngu’m nhan chuyén glao viéc chiém hitu
¢6 dugc quyén chiém hiru gidn tiép théng qua nguoi chuyén nhuong. Viée chuyén giao theo hinh
thirc nhu thé nay goi 1a chiém hiru lai.

3) Néu ngu’oi nhan su chuyén giao viéc chiém hitu ndm gitr vat chiém hitu truc tiép
thi viéc chiém hiru c6 thé chuyen glao chi bang su dong y gilrta hai bén. Vi vay, nguorl chuyén
nhuorng su chiém hiru s& mat quyén chiém hiru glan tiép da c6 thong qua ngudi nam gilr vat
chiém hiru. Viéc chuyén giao theo hinh thitc nhu thé nay goi 1a chuyén giao don gian.

@) Ngudi chiém hitu gidn tiép théng qua ngudi khic c6 thé chuyén giao viéc chiém
hitu cho ngudi thir ba bang sy thoa thuin véi ngudingusi thir ba va phai thong bao viéc d6 cho
nguoi chiém hitu tryc tiép. Viéc chuyén giao bang hinh thirc nhu thé nay goi la chuyén giao
chiém hiru do chi thi.

DPIEU 230 (HUY BO SU CHIEM HUU)

Viéc chiém hitu bi hity bo khi nguoi chiém hitu méat quyén ndm giir vat. Tuy nhién, trong trudng
hop nguoi chiém hiru bj cudp sy chiém hiru, trong vong 1 nam, néu vat chiém hitu dugce tra lai hodc c6 su
khoi kién yéu cau tra lai vat chiém hitu thi khong bi hity bo.

DPIEU 231 (HUY BO CHIEM HUU CUA NGUOI CHIEM HUU GIAN TIEP)
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(1) Viéc chiém hitu cua ngudi chiém hiru gidn tiép bi huy bo trong nhing trudng
hop sau:

1 Khi ngudi chiém hitu tryc tiép hay bo nghia vu va quyén han chiém hiru ciia nguoi
chiém hitu gidn tiép.

2 Khi ngudi chiém hiru truc tiép phi nhan quyén chiém hiru ctia ngudi chiém hitu gidn
tiép.

3 Khi nguoi chiém hitu tryc tiép mat di sw nim giir vat.

2) Trong truong hop nguoi chiém hitu néu tai diém 3 khoan 1 Diéu nay bi cudp
mat sy chiém hitu, néu nguoi chiém hitu tryc tiép hodc ngudi chiém hitu gidn tiép duoc tra lai vat
chiém hiru hodc khéi kién yéu cau tra lai vat chiém hitu trong vong 1 nam thi sy chiém hitu
khong bi hiy bo.

DIEU 232 (CHIEM HUU CO Y CHI VA KHONG CO Y CHI)

€)) Trong chiém hiru dugc phén chia ra chiém hiru c6 ¥ chi s& hitu va chiém hiru
khong c6 ¥ chi s6 hiru. Viée ¢6 ¥ chi chiém hiru hay khéng phu thude vao tinh chat khach quan cta
nguyén nhén c6 duoc chiém hiru do.

2) Trong trudng hop nguoi chiém hiru khéng c¢6 ¥ chi s¢ hiru xét trén tinh chat
khich quan ciia viéc c6 duoc sy chiém hiru, thi sy chiém hitu khéng c¢6 ¥ chi s¢ hitu khong thé bién
dbi thanh sy chiém hitu ¢ § chi s¢ hitu, trir truong hop ngudi chiém hitu bay t6 ¥ mudn s& hitu véi
ngudi cho minh chiém hiru hodc bat dau sy chiém hitu ¢6 ¥ chi so hiru do nguyén nhén c6 duoc su
chiém hiru méi.

DPIEU 233 (CHIEM HUU KHONG CO CAN CU PHAPLY)

) Su chiém hitu trong truong hop biét 5 khong cé quyén chiém hiru goi la chiém
hitu khong ngay tinh, chiém hiru ma khong biét minh khong ¢6 quyén chiém hiru goi 1a chiém
hitu ngay tinh. Trong truong hop khong dé y do khong biét goi 1a chiém hitu do so y.

) Chiém hiru 6n dinh 1a chiém hitu khong st dung bao luc. Tuy nhién, ngudi
chiém hitu 6n dinh trong trudng hop phai sir dung vii luc dé bao vé trude sy xam hai trdi phdp
luat ctia ngudingudi thir ba thi van goi 1a chiém hitu 6n dinh.

3) Chiém hiru cong khai 13 chiém hitu khong che gidu dé ngudi c6 quyén ddi voi
vat chiém hitu biét va c6 thé nhin thiy duoc.

4 Céc hinh thirc chiém hitu khong ngay tinh, chiém hiru do so y nhung ngay tinh,
chiém hitu khong 6n dinh, chiém hitu khong cong khai déu 1a su chiém hitu trdi phap luat.

DIEU 234 (DOAN DINH)

(1) Nguoi chiém hiru duge doan dinh 13 ngudi chiém hitu ¢6 ¥ chi sé hitu.

) Ngudi chiém hitu duoc doan dinh 13 ngudi chiém hitu ngay tinh, 6n dinh va
cong khai.

3) Nguoi chiém hiru duge doan dinh 1a chiém hitu thira ké thoi han néu ¢6 ching
clr vé thoi diém tai thoi diém khac sau do.

“) Ngudi chiém hitu dugc doan dinh 1a c6 quyén chiém hitu hop phép vat chiém
hiru.

PIEU 235 (THUA KE VIEC CHIEM HUU)

(1) Nguoi thira ké viée chiém hitu ¢6 thé chu trwong chiém hiru c4 nhan hodc két
hop chiém hitu cd nhan va chiém hitu thira ké ngudi trude.
2) Neéu 1a chiém hiru két hop voi chiém hitu thira ké nguoi trude thi sé thira ké ca

viéc chiém hitu trdi phap luat cia ngudi trude. Két qua ciia viée d6 1a néu chiém hiru ctia ngudi
trude 1a chiém hitu trdi phédp luat thi du chiém hiru cd nhan la chiém hitu hop phép thi khi két hop
s& thanh chiém hitu trai phap luat.
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MUC 2 QUYEN YEU CAU BAO HO VIEC CHIEM HUU

PIEU 236 (QUYEN YEU CAU BAO HO VIEC CHIEM HU'U)

Nguoi chiém hitu ¢6 thé yéu cau duoc tra lai vat bi cudp, chdm dut sy gdy hai va duoc bao vé
trude sy gdy hai theo quy dinh tai Didu 237 (Quyén yéu ciu tra lai vat chiém hiru) hoic Diéu 241 (Quan
hé vé6i quyén chinh) bat ké 1a chiém hiru truc tiép hay chiém hitu gidn tiép.

DPIEU 237 (QUYEN YEU CAU TRA LAI VAT CHIEM HUU)

(1) Néu ngudi chiém hitu bi cuép mat vat chiém hitu thi c6 thé yéu cau tra lai vat
do.

) Yéu céu tra lai vat chiém hitu khong thé tién hanh dbi v6i nguoi nhan su
nhuong lai vat do to ngudi xam hai sy chiém hitu hodc nguoi thira ké cua nguoi tiép nhan quyén
cam cd. Tuy nhién, trong trudng hop ngudi thira ké biét 16 hodc ¢6 thé biét d6 1a vat chiém hitu
trai phép luat thi c6 thé thuc hién quyén yéu ciu nguoi thira ké d6 tra lai vat chiém hitu.

3) Viéc khoi kién yéu cau tra lai vat chiém hitu phai dugc dua ra trong vong 1 ndm
tinh tir khi bi xdm hai.

DPIEU 238 (QUYEN YEU CAU CHAM DUT XAM HAI VIEC CHIEM HUU)

1) Khi ngudi chiém hitu bi xam hai gay tré ngai cho sy chiém hitu c6 thé yéu cau
cham duat sy xam hai do.
2 Viéc khoi kién yéu cau cham dut sy xam hai viéc chi€ém hitu can phai dua ra

trong khi con sy xdm hai hodc trong vong 1 niam sau khi sy xam hai két thic. Tuy nhién, néu la
thiét hai cho vat chiém hitu phat sinh do cong trinh x4y dung thi khong thé khoi kién khi di qué 1
nam ké tir khi cong trinh bt dau hodc khi cong trinh d6 di hoan thanh.

PIEU 239 (BOI THUONG THIET HAI)

e)) Quy dinh tai Diéu 237 (Quyén yéu clu tra lai vat chiém hiru) va Diéu 238
(Quyén yéu ciu chidm dat xam hai viéc chiém hiru) khong can tré viéc yéu clu boi thuong thiét
hai do hanh vi trdi phdp luat gay ra.

) Viéc khai kién yéu cau bdi thuong thiét hai do sy xaAm hai viéc chiém hitu phai
dugc dua ra trong vong 1 nam ké tir ngay bi xam hai.
3) Viéc khdi kién yéu cau boi thuong thiét hai do sy gy tré ngai viéc chiém hiru

gy ra phdi dugc dua ra trong khi con su gy tré ngai hodc trong vong 1 ndm sau khi sy gay trd
ngai két thic. Tuy nhién, néu Ia thiét hai cho vat chiém hitu phat sinh do cong trinh x4y dung thi
khong thé khoi kién khi da qud 1 nam ké tir khi cong trinh bt diu hodc khi cong trinh di hoan
thanh.

PIEU 240 (QUYEN YEU CAU BAO VE POI VOI SU GAY TRO NGAI VIEC CHIEM HUU)

(1) Nguoi chiém hiru ¢6 thé yéu ciu duoc bao vé néu c¢6 sy gdy tré ngai hoic nguy
co gay trd ngai ddi véi su chiém hitu. Tuy nhién, toa dn c6 thé ding ra bao dam thay cho du
phong su gy trd ngai.

) Viéc khoi kién yéu cu dugc bao vé trude su gdy tro ngai cho viéc chiém hitu
phai dugc tién hanh trong khi sy nguy hiém cua viéc gdy trd ngai con ton tai. Tuy nhién, trong
trudng hop co nguy co phét sinh thiét hai cho vat chiém hitu do cong trinh xay dung thi khong
thé khoi kién khi dd qua 1 nam tinh tir khi cong trinh bat dau hodc khi cong trinh d6 di hoan
thanh.

DIEU 241 (QUAN HE VOI QUYEN CHINH)
1) Nhitng quyén nam giir vat chinh dang theo phép luat nhu quyén so hiru, quyén
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thué dai han, quyén st dung va thu loi, quyén cam cb, cho thug, v.v... goi la quyén chinh.

2) Dbi phuong khong duoc phép phan ddi trén co s¢ quyén chinh dbi voi viée thi
hanh quyén yéu cau bao ho viéc chiém hitu.

3) Viéc khéi kién trén co so su chiém hiru va viéc khéi kién trén co s& quyén chinh
khong can trd nhau. Pi phuong c6 thé kién ngugce trén co sé quyén chinh dbi véi viée khoi kién
trén co s& quyén chiém hitu.

@ Viéc khéi kién trén co s& sy chiém hitu khong dugc xét xu dua trén nhiing 1y do
lién quan dén quyén chinh.

MUC 3 BAO HO NGUOI CHIEM HUU CU THE VE BAT PONG SAN

DIEU 242 (BAO HO NGUOI CHIEM HUU BAT DONG SAN CO GIAY CHUNG NHAN
CHIEM HUU)

1 Nguoi thu loi tir viée st dung tiép bat dong san di c6 gidy ching nhan quyén
chiém hitu nhung chua ding k¥ do chua hoan thién ban d6 dia chinh va s6 dang ky hodc chua c6
duogc toan b quyén so hitu thi dwoc coi 12 chi s¢ hitu dbi v6i viée st dung quyén yéu ciu nhimng
quyén vé vat chét.

2) Trong truong hop nguoi chiém hitu tai khoan 1 Diéu nay 1a ngudingudi thir ba
quyén st dung va thu loi bat dong san do thi nguoi chiém hiru d6 dwoc coi 1a chu s¢ hitu ddi voi
viéc sir dung quyén yéu cau nhitng quyén vé vat chat.

3) Nguoi nhan sy chuyén nhuong viéc chiém hiru cung véi chuyén nhuong giéy
chtng nhén chiém hiru tir ngudi chiém hitu néu tai khoan 1 Piéu nay dwoc coi 1a chu s& hiru déi
vGi quyén yéu cau nhitng quyén vé vat chat.

PIEU 243 (BAO HO NGUOI CHIEM HUU BAT PONG SAN TRUOC KHI THUC THI LUAT
DAT DAI)

(1) Trai qua trén 5 nam trudc khi thuc thi luat dat dai, néu nguoi chiém hitu quén thuc
hién dang ky cin ctr luat dat dai du dang chiém hiru bat dong san c6 kha nang chiém hiru tu mot
cich hop phdp 6n dinh va khong xay ra vin dé gi, thi ngudi chiém hiru ¢6 thé sir dung quyén yéu
ciu bao ho chiém hiru d6i véi hanh vi xAm pham viéc chiém hitu tir ngudinguoi thi ba.

(2) Trude khi thyc thi luat dat dai, ngudi dang chiém hitu bt dong san hay nguoi da
nhan duoc sy cho phép kéo dai thoi han chiém hiru can thiét tir phia nha chic trach dé nhan dugc
quyén chiém hitu c¢6 thé st dung quyén yéu cdu bao hd chiém hiru dbi v6i hanh vi xAm pham
quyén chiém hitu tir nguoinguoi thir ba.

(3) V& viéc tién hanh st dung quyén yéu cau bao ho chiém hiru trong khodn 1 va khoan
2 Piéu nay, thoi gian 1 nim quy dinh trong Diéu 237 (Quyén yéu ciu tra lai vat chiém hitu) va
Diéu 240 (Quyén yéu cau bao vé ddi voi su gy trd ngai viéc chiém hitu) s& duoc stra doi lai
thanh 3 nam.

CHUONG 4 QUYEN THUE DAI HAN

DIEU 244 (PINH NGHIA QUYEN THUE DAI HAN)
Quyén thué dai han nghia 1a quyén thué bt dong san dai han trong thoi gian tir 15 nam tro 1én.

DPIEU 245 (XAC LAP QUYEN THUE DAI HAN)

(1) Quyén thué dai han s& khong c6 hiéu lyc néu khong xdc 1ap bang vin ban.

2) Quyén thué dai han khong dugc ghi vao van ban, néu dugc xem 1a cho thué khong
thoi han c6 thé bi don phuong két thic bét cr lic nao theo quy dinh tai Diéu 615 (Dé nghi huy
hop dong thué mudn khong cé thoi han).
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DIEU 246 (PIEU KIEN PHAN POI QUYEN THUE DAI HAN)

(1) Ngudi thué dai han néu khong dang ky s& khong thé phan déi ngudi thi ba vé quyén
thué dai han.

(2) Khi quyén thué dai han dd duoc dang ky, di dd chuyén nhuong quyén s& hitu bat
dong san voi myc dich thué dai han, vn ¢ thé phan dbi ngudi nhan chuyén nhuong quyén s
hiru.

3) Quyén thué dai han khong duoc dang ky, khi da da 15 nam thoi han s€ duoc 4dp dung
quy dinh tai Diéu 598 (Diéu kién phan ddi quyén thué mudn bat dong san).

DIEU 247 (THOI GIAN TON TAI QUYEN THUE DAI HAN)

(1) Thoi gian ton tai quyén thué dai han khong duge vuot qua thoi han 50 nam lién tiép. Khi xac
1ap quyén thué dai han c6 thoi gian vuot qua 50 ndm thi phai rit ngan thanh 50 nam.

(2) C6 thé gia han quyén thué dai han. Tuy nhién, thoi han d6 khong dugc viot qua 50 nam ké tir
khi gia han.

DIEU 248 (TIEN THUE)

(1) Nguoi thué dai han c6 nghia vu tra tién thué cho ngudi cho thué trong thoi han quy dinh.

(2) Néu khong c6 quy dinh vé thoi gian tra tién thué, ngudi thué dai han s& phai tra tién thué vao
cubi mdi nam. Tuy nhién, dbi voi trudng hop thué dat c6 mia vu thu hoach, phai tra sau vy mia d6 ma
khong dugc cham tré.

PIEU 249 (QUYEN YEU CAU TANG GIAM GIA THUE)
Trong trudong hop tién thué khong tuong ximg, hai bén thué va cho thué nha, tiry theo tinh hinh
cu thé, ¢6 thé yéu ciu toa an ting hodc giam tién thué cho thoa déng.

DPIEU 250 (QUYEN CHAM DUT CUA NGUOI CHO THUE DAI HAN)
Néu trong 3 ndm, nguoi thué dai han khong tra tién thué da dugc quy dinh, nguoi cho thué cé
thé cham dit viéc cho thué dai han.

PIEU 251 (QUYEN CHAM DUT CUA NGUOI THUE DAI HAN)

Tay theo tinh hinh c6 hay khong c6 kha ning du kién hodc bat kha khdng, néu trong vong 3 nim,
bét dong san khong thé nang cao loi nhun hay trong truong hop loi nhuan trong tuong lai khong vuot
qua s tién thué nha do bi hu hai mot phin bat dong san, nguoi thué dai han c6 thé cham dut viéc thué dai
han.

DPIEU 252 (CHUYEN NHUONG QUYEN THUE DAI HAN)

(1) Quyén thué dai han c6 thé chuyén nhuong c6 dén bu hay khong dén bu, hodc c6 thé duogc giai
quyét theo cich khic.

(2) Nguoi thué dai han c6 thé cho thué lai vat thué dai han.

(3) C6 thé thira ké quyén thué dai han.

DIEU 253 (QUYEN YEU CAU QUYEN LOI THUC TE CUA NGUOI THUE DAI HAN)

Gidng v6i nguoi so hiru, nguoi thué dai han c6 thé sir dung quyén yéu cau hoan tra, quyén yéu
cAu cham dit su can trg, va quyén yéu cau du phong can tré d6i véi hanh vi xAm pham quyén thué dai
han.

PIEU 254 (KET THUC CHO THUE DAI HAN)

(1) Khi két thic viéc thué va cho thué dai han, néu nguoi thué dai han khong 1am hong bat dong
san, khong 1am thay doi can ban tinh chat ctia bit dong san, thi ngudi cho thué dai han khong thé yéu cau
ngudi thué dai han phuc hdi nguyén trang.

(2) Khi két thiic quyén thué dai han, ngudi cho thué dai han s& gianh dwoc quyén s hitu nhitng
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san phim ma ngudi thué dai han da Iip dat hay cai thién bt dong san ma khong phai dén bu cho ngudi
thué dai han.

(3) C6 thé 1am hop ddng phu khéc véi khoan 1 va khoan 2 Diéu nay. Tuy nhién, néu khong diang
ky hop ddng phu nhu véy thi s& khong thé phan dbi ngudi thir ba.

DPIEU 255 (AP DUNG QUY DPINH CHO THUE)
Lién quan dén quyén thué dai han, 4p dung quy dinh cho thué déi véi nhitng khoan muc khong
dugc quy dinh tai Chuong 4 (Quyén thué dai han).

CHUONG 5 QUYEN SU DUNG VA THU LOI NHUAN

PIEU 256 (PINH NGHIA QUYEN SU DUNG VA THU LOI NHUAN)

M Quyen st dung va thu 101 nhuén la quyen duoc su dung bét dong san cua nguoi khic va thu
lgi nhuén tir d6 trong thoi glan sinh song — thoi gian dai nhét cia ngum ¢6 quyén st dung va thu loi.

(2) Nguoi ¢6 quyén sir dung va thu lgi dwoc sir dung bat dong san 1a d6i twong clia quyén sir
dung va thu loi va c6 quyén thu nhan hoa loi va loi tirc sinh ra tir bt dong san do.

Diéu 257 (QUYEN SU DUNG VA THU LOI NHUAN UGC DINH VA PHAP DINH)

(D) Quyén st dung va thu lgi nhuan dugc xac lap dua trén sy théng nhét cua hai bén, hodc duoc
lap ra dya theo quy dinh phép luét.

(2) Quyén sir dung va thu lgi nhuan theo quy dinh cua phap luét s€ dugc dp dung theo quy dinh
tai Chuong 5 (Quyen sir dung va thu loi nhun) néu trong luat phap khéng c6 quy dinh chi tiét.

(3) Néu trong luat phap khong co quy dinh chi tiét, quyén sir dung va thu loi nhuan theo quy dinh
ctia phdp luat s& duoc wu tién thanh quyén sir dung va thu loi nhuén theo sy dong ¥ ciia hai bén.

DIEU 258 (XAC LAP QUYEN SU DUNG VA THU LOI NHUAN)

(1) Quyén sir dung va thu lgi nhuan c6 thé dugc xdc 1ap biang vin ban hay khong c¢6 van ban.

(2) Nguoi sé hitu ¢6 thé dé nghi chdm dit quyén sir dung va thu loi nhuan bat cr lic nao ma
khong theo vin ban. Truong hop thoi gian cham dut quyén sir dung va thu loi nhuén khong duoc ghi
trong ban dé nghi cham dit hay truong hop thoi gian tir khi d& nghi chdm dut dén khi dugc chim dut bi
giam so voi thoi gian ké tiép, quyén sir dung va thu loi nhuan s& duoc chim dit tiy vao qud trinh tir ldc
hoan thanh dé nghi chim dit dén thoi gian tiép theo.

1. Toa nha: 3 thang
2. Dét dai: 1 nam

(3) Vé quyén su dung va thu lgi nhuan dét dai c6 vu mua thu hoach, ngay sau vu mua do, can

phai dé nghi cham dut trudce khi bit tay vao vu canh tic tiép theo.

DIEU 259 (PIEU KIEN PHAN DOI QUYEN SU DUNG VA THU LOI NHUAN)

(1) Ngudi ¢6 quyén st dung va thu lgi nhuan s& khong thé phan ddi ngudi thir ba néu chua dang
ky.

(2) Khi d3 ding ky quyén sir dung va thu lgi nhuén, c6 thé phan déi ngudi nhan chuyén nhuong
bat dong san ngay ca véi truong hop da chuyén nhuong quyén sé hiru bat dong san cé muc dich theo
quyén st dung va thu lgi nhuan.

DPIEU 260 (THOI GIAN TON TAI QUYEN SU DUNG VA THU LOI NHUAN)

(D) Quyén str dung va thu lgi nhuan dugc xac dinh theo 1 ky han nhat dinh hodc c6 thé dugc kéo
dai ky han tiy theo tinh hudng phat sinh nhét dinh.

(2) Trudng hop khong c6 quy dinh thoi gian kéo dai quyén st dung va thu lgi nhuén thi s& xem
nhu dugc kéo dai dén khi ngudi c6 quyén sir dung va thu lgi chét.

DPIEU 261 (QUYEN THU HOA LOI)
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(1) Hoa loi ton tai trén dét dai tai thoi diém xdc 14p quyén sir dung va thu loi thi s& thudc vé
ngudi ¢ quyén st dung va thu lgi nhuén.

(2) Hoa loi ton tai trén dat dai tai thoi diém hily quyén sir dung va thu loi thi s& thudc vé chu s
hitu dét.

(3) S& khong c6 phét sinh quan hé loi nhuan khong twrong ng nao khac ngoai lao dong trong trot
dé thu hoa loi trong trudng hop tai khoan 1 va khoan 2 Diéu nay.

(4) Khong phu thudc vao quy dinh tai khoan 1 Diéu nay, ddi v6i truong hop quyén cho thué c6
kha nang ddi 1ap trén dat dai 1a d6i tuong ciia quyén sir dung va thu lgi s& khong bi anh huong dén quyén
thu hoa lgi ciia nguoi cho thué do.

(5) Khong phu thudc vao quy dinh tai khoan 2 Diéu nay, ngudi cho thué dit ¢6 quyén thu hoa loi
da trong tir nguoi ¢ quyén sir dung va thu loi nhuan dén trudc khi cham dit quyén sir dung va thu lgi
nhuan.

DPIEU 262 (QUYEN THU LOI TUC)
Loi tirc thudc vé ngudi sir dung va thu loi tiy theo ty 1 thoi gian ton tai quyén st dung va thu
loi nhuan.

DIEU 263 (CHUYEN NHUONG QUYEN SU DUNG VA THU LOI NHUAN)
Ngudi c¢6 quyén sir dung va thu loi nhuan c6 thé chuyén nhugng c6 bdi thuong hodc khong boi
thuong, hodc sir dung bién phap xir Iy khac ddi voi quyén sir dung va thu loi nhuan.

PIEU 264 (CHO THUE BAT DPONG SAN SU DUNG VA THU LGI NHUAN)

(1) Nguoi c6 quyén st dung va thu 191 nhuéan c6 thé cho thué bat dong san voi muc dich su dung
va thu lgi nhuan véi thoi gian khong vuot qua 3 ndm.

(2) Thoi gian cho thué dit tai khoan 1 Diéu nay c6 thé gia han thém. Tuy nhién, thdi gian d6 ciing
khong dugc phép vuot qua 3 nam.

(3) Khi quyén st dung va thu lgi nhuén hét han, hop déng thué muon bat dong san véi muc dich
quyén st dung va thu 1gi nhuén khong duoc khiéu nai lai ngudi so hiru bét dong san.

PIEU 265 (QUYEN YEU CAU QUYEN LOI THUC TE CUA NGUOI CO QUYEN SU DUNG
VA THU LOI NHUAN)

Ngudi ¢6 quyén st dung va thu loi nhuan dugc phép thuc hién quyén yéu cau hoan tra, quyén
yéu cAu chdm dut can trg, va quyén yéu cau dy phong can tré ddi véi truong hop bi vi pham quyén sir
dung va thu loi nhuan, gidng nhu quyén cta ngudi sé hitu.

PIEU 266 (NGHIA VU THONG BAO CUA NGUOI CO QUYEN SU DUNG VA THU LGI
NHUAN)

(1) Ngudi ¢6 quyén sir dung va thu loi nhuén khong dwoc cham tré phai bao cdo ngay cho ngudi
s& hiru dat vé bat dong san c6 dy di quyén sir dung va thu lgi nhuan khi c6 nguoi thir ba ciing thu loi
nhuan. Tuy nhién, khong dp dung diéu nay néu nguoi s¢ hiru da biét sy viéc nay.

(2) Nguoi ¢6 quyén sir dung va thu loi nhuan néu khong thong bdo s& phai bdi thuong nhimng
thiét hai phét sinh cho ngudi sé hiru.

PIEU 267 (YEU CAU CHAM DUT QUYEN SU DUNG VA THU LGOI NHUAN)

(1) Nguoi s¢ hitu dat c6 quyén nhd tda dn cham dirt quyén s hitu va thu lgi nhuan trong trudng
hop nguoi c6 quyén su dung va thu 191 nhuan thuc hién nhitng hanh vi gay ton hai nghi€ém trong dén bat
dong san véi muc dich thu lgi, hodc khong bao quan bat dong san mdt cach thich dang, v.v...

(2) Yéu cau cham dut theo khoan 1 Piéu nay khong 1am can try yéu cau bdi thuong thiét hai vé
hanh vi trai phap luat dbi v&i nguoi cé quyén sir dung va thu loi nhuan.

DPIEU 268 (CHAM DUT QUYEN SU DUNG VA THU LGOI NHUAN DO NGUOI CO QUYEN
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SU DUNG VA THU LQI NHUAN CHET HOAC HET HAN)
Quyén sir dung va thu lgi nhuén s& chim dut khi ngudi c6 quyén sir dung va thu loi nhuan chét
hodc hét han sir dung theo quy dinh trong hop ddng xdc lap quyén sir dung va thu loi.

DIEU 269 (HAU QUA CUA VIEC CHAM DUT QUYEN SU DUNG VA THU LGOI NHUAN)

(1) Khi chim diit quyén sir dung va thu loi nhuan, mot khi ngudi c6 quyén sir dung va thu loi
nhuén khong phd hoai bét dong san hodc khong 1am thay déi tinh chit ban ddu cua nd thi cha s& hiru bat
dong san khong thé yéu cau ngum su dung va thu lgi nhuén khoi phuyc lai nguyen trang.

(2) Khi chdm dat quyén sir dung va thu lgi nhudn, ngudi s¢ hiru bat dong san c6 quyén so hitu
cdc san pham da duoc ngudi c6 quyén st dung va thu loi nhudn cai thién va xay dung dbi voi bat dong
san d6 ma khong phai bdi thuong cho ngudi ¢6 quyén sir dung va thu loi nhuan hodc ngudi thira ké cua
ho.

(3) C6 thé 1am hop ddng phu khéc véi khoan 1 va khoan 2 Diéu nay. Tuy nhién, néu khong ding
ky ban hop dong phu do thi khong thé phan dbi lai nguoi thi ba.

PIEU 270 (TRUONG HOP TOA NHA NAM TRONG QUYEN SU DUNG VA THU LOI B]
THIET HAI KHONG THE SU DUNG BUQC )

(1) Trong truong hop chi ¢6 quyén sir dung va thu loi v6i toa nha 1a tai san gin lién voi dat, khi
tda nha bj thiét hai khong thé sir dung thi khong thé tiép tuc st dung v thu loi trén phan dat d6 nira.

(2) Trong truong hop ca dat va tdoa nha 12 phan tai san gin lién voi dat déu thude quyén sir dung
va thu 1o, khi tda nha bj thiét hai khong thé st dung thi van c6 thé tiép tuc ding quyén sir dung va thu lgi
véi dat.

DIEU 271 (CHI PHI)

(1) Nhiing chi phi tu stra, bdo tri bét dong san cho thué s€ do nguoi cé quyén su dung va thu loi
chiu trach nhiém chi trd, chi phi dai tu bat dong san s€ do nguoi s& hitu chiu trach nhiém chi tra. Tuy
nhién, néu viéc dai tu 1a can thiét do nguoi c¢6 quyén sir dung va thu lgi khong chiu tu stra, bao tri bat
dong san thi chi phi s& do ngudi c6 quyén st dung va thu loi chi tra.

(2) Viéc dai tu trong Didu nay dugc quy dinh 12 tu stra tudng rao chinh, xa gd va cot, thay méng,
lop lai mai; tu stra, bao tri la tat ca céc viée tu sira con lai.

(3) Trong truong hop bit dong san cho thué bj thiét hai, hu hong do trudng hop bat kha khang thi
ca nguoi so hitu va ngudi ¢6 quyén sir dung va thu loi khong phai chiu trach nhiém xay cat lai hay bét cir
trach nhiém nao khéc vé thiét hai va hu hong do.

DPIEU 272 (CHI PHI THUE VA BAO HIEM)

Ngudi ¢6 quyén sir dung va thu 1oi tir bat dong san ¢ nghia vy phai tra toan bd thué ciing nhu
chi phi bao hiém cua bat dong san trong qué trinh st dung, thu loi ma ngudi s¢ hiru da ky két trudc khi
xdc 1ap quyén sir dung va thu lgi bat dong san do.

DIEU 273 (AP DUNG QUY DPINH QUYEN THUE DAI HAN)
Trong trudng hop ngudi ¢6 quyén sir dung va thu loi phai tra tién thué dinh ky thi s& 4p dung céc
quy dinh ctia Didu 248 (Tién thué) va Diéu 249 (Quyén yéu ciu ting giam gid thué)

CHUONG 6 QUYEN SU DUNG VA QUYEN CU TRU

DIEU 274 (PINH NGHIA VE QUYEN SU DUNG VA QUYEN CU TRU)

(1) Quyén str dung 12 quyén ma nguoi c6 quyén sir dung va gia dinh nguoi c6 quyén sir dung cé
thé thu hoa loi tir bat dong san theo nhu cau.

(2) Quyén cu tri 12 quyén ma ngudi c6 quyén cu tra va gia dinh ngudi ¢é quyén cu tri 6 thé
chiém hitu mot phan toa nha dé cu tru.
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PIEU 275 (QUYEN SU DUNG UGC DINH VA QUYEN CU TRU - QUYEN SU DUNG
PHAP BINH VA QUYEN CU TRU)

(D) Quyén st dung va quyén cu tri dugc xdc 1ap theo sy thoa thuan cua cic bén li€n quan hoac
theo quy dinh cta phdp luat.

(2) Quyén str dung va quyén cu tra theo quy dinh cia phdp ludt s& duoc dp dung theo cic quy
dinh cua Chuong 6 (Quyén sir dung va quyén cu trit) trir khi co quy dinh khdc trong bo luat.

(3) Quyén sir dung va quyén cu tra theo quy dinh ctia phdp luat dwoc wu tién hon so voi quyén sir
dung va quyén cu tra theo thoa thuan ctia hai bén, trir khi c6 quy dinh khac trong bo luat.

DPIEU 276 (XAC LAP QUYEN SU DUNG VA QUYEN CU TRU)

(1) Quyén sir dung va quyén cu trii ¢6 thé dugc xac 1ap bang vin ban hoic khong c6 vin ban.

(2) Nguoi s6 hitu c6 thé dé nghi chdm dut quyén st dung va quyén cu tri bt ctr lic ndo ma
khong theo vin ban. Trong trudng hop ngudi so hitu khong néi 1 thoi gian chdm dit hodc thoi han t6i
khi chim dut quyén st dung va quyén cu tra dudi 3 thang thi quyén sir dung va quyén cu tri s& bi chim
dut sau 3 thang ké tir ngay dwa ra dé nghi.

DPIEU 277 (PIEU KIEN KHIEU NAI QUYEN SU DUNG VA QUYEN CU TRU)

(1) Néu ngudi str dung va ngudi cu tri khong st dung hodc cu tra trén thuc thé thi khong c6
quyén khiéu nai vé quyén loi nay voi ngudinguoi thi ba.

(2) Mic dir di chuyén nhugng quyén sé hitu ctia bat dong san cho thué nhung néu nguoi sir dung
hodc nguoi cu tri van dang st dung hodc cu tra trén thuc té thi c6 thé khiéu nai lai nguoi duoc chuyén
nhugng.

DPIEU 278 (THOI HAN KEO DAI CUA QUYEN SU DUNG VA QUYEN CU TRU)

(1) Quyén st dung va quyén cu tri ¢6 thé kéo dai t6i mot thoi gian nhat dinh hodc khi phét sinh
mot sy viéc nhat dinh.

(2) Trong truong hop quyén sir dung va quyén cu tra khong dugce quy dinh thoi han rd rang thi
coi nhu thoi han kéo dai 1a téi khi nguoi sir dung hodc ngudi cu trii chét.

DIEU 279 (GIA BINH NGUOI THUE TANG THANH VIEN)
Sau khi quyén st dung va quyén cu tra duge xdc 14p, sé lugng thanh vién bén sir dung hoic cu
tra ting 1én do két hon hodc sinh san thi quyén st dung va quyén cu tra van dugce tiép tuc.

DIEU 280 (VIEC SANG NHUQNG QUYEN SU DUNG VA QUYEN CU TRU)

(1) Ngudi sir dung va ngudi cu tra khong duoc sang nhuong quyén sir dung, quyén cu tra hodc
cdc quyén khic.

(2) Nguoi sir dung va ngudi cu tra khong duoc cho thué bat dong san minh dang sir dung, cu tru.

DIEU 281 (QUYEN YEU CAU VE VAT CHAT CUA NGUOI SU DUNG VA NGUOI CU
TRU)

Ngucl sur dung va ngudi cu tra c6 thé c6 quyén yéu cau hoan tra, quyén yeu cau chdm dut can
trd va quyén yéu cau dy phong can tré nhur nguoi so hitu khi quyén sir dung hodc quyén cu trii bj xAm hai.

PIEU 282 (YEU CAU CHAM DUT QUYEN SU DUNG VA QUYEN CU TRU)

(D Néu nguoi st dung hodc nguoi cu tra gay ton hai nghi€ém trong, khong bao tri thich hgp hodc
¢6 nhitng hanh vi trdi v6i muc dich sir dung va cu tra dbi v6i bat dong san dang sir dung va cu tra thi
ngudi so hitu ¢ thé yeu ciu tda 4n dé cham dut quyén su dung va quyén cu tru.

(2) Yéu cau chim dit theo khoan 1 Diéu nay s& khong anh hudng téi yéu cau boi thuong thiét hai
tur nhiing hanh vi trdi phép ctia nguoi st dung hodc nguoi cu tri.
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PIEU 283 (CHAM DUT QUYEN SU DUNG VA QUYEN CU TRU KHI NGUOI CO QUYEN
SU DUNG VA QUYEN CU TRU TU VONG HOAC THEO QUY DINH TRONG HOP PONG)

Quyén sir dung va quyén cu tri s& bi chdm dirt néu ngudi c6 quyén sir dung hay ngudi c¢6 quyén
cu tra chét di, hodc da hét thoi gian quy dinh trong hop ddng, hodc theo diéu kién dugc quy dinh trong
hop dong.

DIEU 284 (CHI PHI)

(1) Trong trudng hop nguoi sir dung va ngudi cu tri thu toan bo hoa lgi ciia dét, hodc chiém hiru
toan bo toa nha thi nguoi str dung va ngudi cu tra phai chi tra toan bd chi phi tu sira, bao tri, thué va phi
bao hiém cua bit dong san nhu ngudi c6 quyén sir dung va hudng loi bat dong san.

(2) Trong trudng hop ngudi sir dung va nguoi cu tra chi thu mot phan hoa 1¢i, chiém hiru mot
phén tda nha thi phai chi tra nhitng khoan phi néu tai khoan 1 Diéu nay tng véi ty 1¢ hoa loi thu dugc va
ty 18 chiém hitu toa nha.

CHUONG 7 QUYEN DIA DICH
MUC 1 NHUNG QUY PINH CHUNG

DIEU 285 (PINH NGHIA VE QUYEN DIA DICH)

(D) Quyén dia dich 1a quyén duoc dem dat dai cua ngudi khac phuc vu cho loi ich dét dai cua ban
than theo nhitng muc dich dugc ghi trong hop ddng. Tuy nhién, khong thé xic 1ap quyén dia dich véi ndi
dung tréi vdi trinh tu chung.

(2) Pt dai cua nguoi khac nhan vai tro phuc vu loi ich cho d4t dai cua ban than duoc goi la “dét
chiu dja dich”, bt dong san dugc tang hoa lgi ciia ban than dugc goi 1a “dét thu huong”.

(3) Nguoi thué dai han hodc ngudi c6 quyén st dung va huong loi tir dit dai 6 thé xdc 1ap quyén
dia dich va sir dung dat do nhu “dat thy hudng”.

DPIEU 286 (XAC LAP QUYEN DIA DICH)

(1) Quyén dia dich c6 thé xdc 1ap trén gidy to hodc khong trén gidy to.

(2) Chu s6 hitu cua dat chiu dia dich c6 thé yéu cu cham dut quyén dia dich khong dugc xéc 1ap
trén gidy to bat cr lac nao. Trong truong hop nguoi s hiru khdng néi 16 thoi gian chdm dit hodc thoi han
t6i khi chim dat quyén dia dich dudi 1 thang, thi quyén dia dich s& bi chim dut sau 1 thang ké tir ngay
dua ra d& nghi.

DPIEU 287 (PIEU KIEN KHIEU NAI QUYEN DIA DICH)

(1) Néu khong ding ky quyén dia dich thi khong duoc khiéu nai v6i nguoi thir ba.

(2) Néu quyén dia dich da duoc ding ky, thi c6 thé khiéu nai lai v6i ca ngudi duge chuyén
nhugng dat chiu dia dich.

DIEU 288 (PHAM VI DOI TUONG CO THE NHAN QUYEN DIA DICH)

Ngudi s¢ hitu dét thu hudng, nguoi thué ngén han va dai han dét thu huong da dugc xéc lap
quyén dia dich, ngudi c6 quyén sir dung va thu loi, nguoi c6 quyén sir dung va quyén cu tra déu c6 thé
nhan quyén dia dich. Tuy nhién, khong 4p dung diéu nay trong trudng hop co quy dinh khéc trong hop
dong.

DIEU 289 (TINH LE THUQC CUA QUYEN DIA DICH)

(1) Quyén dia dich s& dugc chuyén nhugng néu quyén sé hitu dat thu huéng bi chuyén nhuong.
Tuy nhién, khong dp dung diéu nay trong truong hop c6 quy dinh khéc trong hop dong .

(2) Quyén dia dich khong thé phan ra va chuyén nhugng hogc phuc vu cic muc dich khac béi
nguoi sé hiru dét thy huong.
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DPIEU 290 (NGHIA VU CUA NGUOI SO HUU DAT CHIU PIA DICH)

(1) Ngudi s6 hitu dat chiu dia dich khong dugc phép c6 nhitng hanh vi ngin can viéc thyuc hién
quyén dia dich hodc lam giam két qua ctia quyén dia dich.

(2) Nguoi so hitu dét chiu dia dich khéng duge phép thay dbi dét chiu dia dich khdc véi thoa
thuén ban dau ma khong ¢ sy dong ¥ ctia ngudi c¢6 quyén dia dich. Tuy nhién, tiy thudc vao su bién ddi
tinh hinh sau khi x4c 1ap quyén dia dich, trong truong hop nguoi s¢ hitu dét chiu dia dich phai chiu ton
that 16n néu van tiép tuc khai thac dat chiu dia dich ban dau thi ngudi chi sé hitu dét chiu dia dich c6 thé
cung cp bat dong san khéc c6 hoa loi twong duong cho dat thy huong. Néu nguoi ¢6 quyén dia dich
khong chip nhan, ngudi chu so hiru dat chiu dia dich ¢6 quyén yéu cau toa 4n phan quyét cho sy thay doi
trén.

PIEU 291 (NGHTA VU CUANGUOI CO QUYEN DIA DICH)

(1) Nguoi c6 quyen dia dich khong dugc phép st dung dit chiu dla dich vuot qua muc do dugc
quy dmh trong hop ddng. Ngoai ra, vé quyen su dung nudc tu cac con sudi trén dat chiu dia dich duoc
bao gém ca quyén dugc phép di lai trén phan dat bao quanh con subi.

(2) Ngudi c6 quyén dia dich khong dugc phép c¢6 hanh vi giy anh hudng nghiém trong t6i tinh
trang cua d4t chiu dija dich hodc dét thu hudng.

(3) Néu nguoi c¢6 quyén dia dich vi pham cac quy dinh trong khoan 1 va khoan 2 Diéu nay, thi
ngudi so hitu dét chiu dia dich ¢6 quyén yéu ciu tda 4n chim dit quyén dia dich.

(4) Yéu cau cham dut quyén dia dich néu trong khoan 3 Diéu nay khong anh hudng toi yéu cau
bdi thudng thiét hai tir nhitng hanh vi pham phdp ciia ngudi ¢6 quyén st dung va thu loi.

(5) Trong trudng hop di co quy dinh gid vé quyén dia dich ma ngudi c6 quyén dia dich khong
chiu thanh toan theo gid da quy dinh thi ngudi chu sé hitu dét chiu dia dich ¢6 quyén yéu clu toa dn chAm
dut quyén dia dich.

DPIEU 292 (QUYEN LAP PAT CAC TRANG THIET B] CUA NGUOI CO QUYEN DIA
DICH)

(1) Ngudi ¢6 quyén dia dich ¢6 quyén lip dit cdc trang thiét bi can thiét trén dat chiu dia dich khi
sir dung quyén dia dich. Khi quyén dia dich bi chim dirt thi nguoi c6 quyén dia dich phai thdo d& cic
trang thiét bi nay ra va phuc hoi nguyén trang cho d4t chiu dia dich.

(2) Nguoi chu so hitu dat chiu dia dich ¢6 quyén sir dung cdc trang thiét bi lip dat trén dat chiu
dia dich dé sir dung quyén dia dich trong pham vi khong gy trd ngai cho viéc thuc hién quyén dia dich.

(3) Trong trudng hop sir dung céc trang thiét bi néu & khoan 2 Didu nay, ngudi sé hitu dat chiu
dia dich phai chiu chi phi lip dit va bao dudng céc trang thiét bi twong Gmg v6i phan sir dung.

DIEU 293 (CHI PHI LAP PAT VA BAO DUGNG THIET BI)

(1) Chi phi lap dit va bao dudng cic thiét bi can thiét dé str dung quyén dia dich s& do nguoi s&
hiru dat thy huodng chiu trach nhiém chi tra, trir khi c6 quy dinh khéc.

(2) Trong truong hgp c6 giao udc dic biét vé viéc chi phi lép dat va bao dudng cic thiét bi s& do
chii s¢ hitu dit chiu dia dich dam trach thi nguoi duogc chuyén nhuong quyén s& hitu dat chiu dia dich s&
tiép tuc chiu trach nhiém chi tra cho téi thoi han giao udec.

DIEU 294 (QUYEN YEU CAU VAT CHAT CUA NGUOI CO QUYEN BIA DICH)
Ngudi ¢6 quyén dia dich ¢ quyén yéu ciu hoan tra, quyén yéu ciu cham dit can tré va quyén
yéu cau du phong céan tré nhu nguoi sé hitu d4t chiu dia dich khi quyén dia dich bi xam hai.

DPIEU 295 (TRAO QUYEN SO HUU DAT CHIU BIA DICH CHO NGUOI CO QUYEN DBIA
DICH)

(1) Trong truong hgp co6 giao udc cu thé vé viéc ngudi sé hitu dat chiu dia dich s& chi tra phi lép
dit va bao dudng thiét bi nhu & Diéu 293 (Chi phi lip dap va bao dudng thiét bi), nguoi s¢ hitu dét chiu
dia dich c6 thé tir bo quyén s hitu véi phan dat chiu dia dich bat cr Iic nao va khong phdi chiu trach
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nhiém véi céc chi phi ké trén nira.
(2) Trao quyén nghia la tir bd quyén sé hitu dat chiu dia dich hoan toan do y kién mdt chi€u cua
nguoi so hitu dat chiu dia dich, quyén s¢ hitu dat chiu dia dich s€ thudc vé nguoi c6 quyén dia dich.

DPIEU 296 (QUY PINH VE THOI HAN AP DUNG QUYEN DIA DICH)

(1) Khi ¢6 nhitng quy dinh vé thoi han trong hgp ddng xdc 1ap quyén dia dich, néu hét thoi han
quy dinh trén, thi quyén dia dich s& hét hiéu luc.

(2) Khi khong c6 nhitng quy dinh vé thoi han trong hop dong xéc 1ap quyén dia dich, chi s¢ hitu
dat chiu quyén c6 thé yéu cau tda 4n cham dit quyén dia dich. Toa 4n s& quyét dinh viéc chap nhan hay
phan déi yéu ciu chdm dut trén co s& xem xét toan bo nhitng thong tin vé qud trinh x4c 1ap quyén dia dich,
thoi gian ton tai trong qué khir va nhitng bdi thudng khac, v.v....

PIEU 297 (CHAM DUT QUYEN DIA DICH DO MAT PAT THU HUONG)
Quyén dia dich s& hoan toan bi chim dut trong trudng hop dét thu huoéng bi mét hoan toan.

DPIEU 298 (CHAM DUT QUYEN PIA DICH DO NGUOI BONG SO HUU)

(1) Mot chu s6 hitu chung cta dét thu huong khong thé ty cham dit phan quyén lién quan dén
minh.

(2) Mot chu so hitu chung cua dét chiu dia dich khong thé ty chAm dut phén quyén lién quan dén
minh.

PIEU 299 (QUYEN PIA DICH TRONG TRUONG HGQP CHIA CAT HOAC CHUYEN
NHUGQNG MOT PHAN DAT)

(1) Trong trudong hop dét thu huodng bi chia cit hodc mot phén dét dai do bi chuyén nhugng, thi
quyén dia dich van duogc giit nguyén dbi voi cdc phan bi chia cit hodc chuyén nhwong. Tuy nhién, néu vé
ban chit quyén dia dich chi c¢6 lién quan téi mot phan ciia dat thy hudng thi quyén dia dich s& khong c6
hiéu lyc dbi v6i cdc phan dét khéc.

(2) Truong hop dét chiu dia dich bi phan chia hodc bi chuyén nhugng mot phén, thi quyén dia
dich van tiép tuc ¢6 hiéu luc dbi véi cdc phﬁn da bi chia cit hodc chuyén nhuong. Tuy nhién, néu quyén
dia dich chi lién quan t&i mot phan cua dat chiu dia dich thi quyén dia dich s& khong ¢6 hiéu lyc ddi véi
cdc phan dat khéc.

MUC 2 QUYEN DIA DICH VA THOI HAN AP DUNG

Piéu 300 (XAC LAP THOI HIEU CUA QUYEN DIA DICH)

(D) Quyén dia dich gém quyén dia dich thuong xuyén va quyén dia dich biéu hién déu c6 thé
dugc thyc thi tiy vao thoi han dp dung.

(2) Quyén dia dich thuong xuyén la quyén ma chu sé hitu khong c6 nhu cau khai thdc ma chi
mong mudn bt dong san khéc o trong tinh trang “bi dong” dé viéc khai thac bat dong san cia minh dugc
thuan loi.

3) Quyén dia dich biéu hién la quyén O trong tinh trang chd s¢ hitu ctia mdt bat dong san c6é nhu
cau sur dung mot bat dong san lién ké mot céch tich cuc (di qua, dan nudc, thoat nudc, v.v...).

Piéu 301 (THOI HAN CO HIEU LUC CUA QUYEN PIA DICH NHO MQT CHU SO HUU
CHUNG CUA DAT THU HUONG)

(1) Chi can 1 chu s& hitu chung cia dat thu huéng con thoi han quyén dia dich thi nhitng chu s&
hiru khéc ciing c¢6 quyén dia dich.

(2) Viéc tam dung thoi hiéu quyén dia dich cua chu s¢ hitu chung khong ¢6 hiéu luc néu céc chu
s& hitu khdc van duoc dp dung quyén dia dich.

(3) Trong trudong hop co nhiéu chu s hiru chung duoc ap dung quyén dia dich thi du mot chu s&
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hitu trong s6 nay bi cham dut quyén thi quyén nay van dugc tiép tuc voi nhitng chu sé hitu chung khéc.

Diéu 302 (THOI BPIEM BAT DAU TINH THOI HIEU CHAM DUT QUYEN DIA DICH)

Thoi gian chdm dit theo quy dinh tai Piéu 500 (Thoi hiéu triét tidu cia trdi quyén hodc quyén tai
san ngoai quyén s& hitu) néu khong tiép tuc quyén dia dich nira thi bit dau tinh tir thoi diém st dung 1an
cudi, néu quyén dia dich van dugc tiép tuc su dung thi s€ dugc bt dau tinh tr thoi diém phét sinh céc su
viéc lam can tré viéc thuc hién quyén do.

PIEU 303 (TAM DUNG HOAC DINH CHI HIEU LUC CHAM DUT QUYEN BPIA DICH
TRONG TRUONG HGP DONG SO HUU PAT THU HUGNG)

Trudng hop dét thy huong thude so hitu chung ctia nhiéu nguoi, néu mot chi sé hitu chung trong
s6 d6 bi tam dung hodc dinh chi quyén dia dich thi nhitng chi s& hiru khac ciing s€ bi dirng hoac dinh chi
quyén.

DPIEU 304 (CHAM DUT THOI HIEU MOT PHAN QUYEN DIA DICH)
Néu ngudi c6 quyén dia dich khong st dung mot phn quyén dé thi chi phin quyén khong sir
dung sé& bi mat di do viéc chdm dut thoi hiéu cua quyén.

PIEU 305 (PAT THOI HIEU CUA NGUOI CHIEM HUU PAT CHIU PIA DICH VA HAU
QUA CUA QUYEN DIA DICH)

(1) Néu nguoi chiém hiru dat chiu dia dich chiém hiru khi d4 hoi du cac didu kién can thiét cho
thoi hidu dat duoc thi quyén dia dich s& chdm dut.

(2) Trong thoi gian chiém hitu can thiét cho thoi hiéu dat duoc néu nguoi ¢ quyén dia dich st
dung quyén nay thi ngudi chiém hitu dit chiu dia dich s& c¢6 dugc thoi hiu voi tur cach 1a dét chiu quyén
dia dich.

CHUONG 8 THU'C'QUYEN VE QUYEN SO HUU QUA NHA NUOC, CHUA CHIEN TON
GIAO, DAN TQC THIEU SO, VA CAC CO QUAN POAN THE KHAC

PIEU 306 (THUC QUYEN VE QUYEN SO HUU CUA NHA NUOC, CHUA CHIEN TON
GIAO, DAN TQC THIEU SO, VA CAC CO QUAN DOAN THE KHAC)

Thuc quyén vé quyén sé hitu ctia nha nudc, chiia chién ton gido, dan toc thiéu sd va cac co quan
doan thé khac déu c6 thé dp dung nhitng quy dinh ctia luat dan su trir trudng hop 6 quy dinh khéc trong
lut riéng hodc thudc vé phong tuc tap quan.

CHUONG 9 CAC QUYEN BUQC XAC LAP TRONG HIEP DINH PHAT TRIEN KINH TE
VE PAT PAI

PIEU 307 (CAC QUYEN PUQC XAC LAP TRONG HIEP PINH PHAT TRIEN KINH TE VE
DAT DAI)

Trlr trudng hop cé quy dinh khéc trong ludt riéng, cic quyén vé dt dai dugc xdc 1ap trong hiép
dinh kinh té c6 thé 4p dung nhitng quy dinh vé quyén cho thué dai han trong luat dan sy va trong pham vi
clia cac diéu khoan trong hiép dinh.

PHAN 4
KHOAN NO

CHUONG 1 NHUNG QUY PINH CHUNG
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MUC 1 PINH NGHIA, CAC KHAI NIEM VA NGUYEN NHAN PHAT SINH KHOAN NO

DIEU 308 (PINH NGHIA VE KHOAN NO)

(1) Khoan ng 1la quan hé mang tinh phép ly ge"ln két hai bén béng viéc mot bén c6 nghia vu nhét
dinh v&1 bén con lai.

(2) Nguoi ganh nghia vy goi 1a nguoi vay, ngudi dugc nhan 1gi ich tir nghia vy d6 goi 1a nguoi
cho vay.

(3) Nguoi cho vay c¢6 nhitng quyén twong tmg véi nghia vu ctia nguoi vay.

DIEU 309 (NGUYEN NHAN PHAT SINH KHOAN NO)

(1) Khoan ng pht sinh do nhitng hop ddng, cdc hanh vi cht quan ciia ¢4 nhan, viéc quan 1y cong
viéc, thu 10i bét chinh, cdc hanh vi pham phap va quy dinh ctia phap luat.

(2) Khoan ng phat sinh do hop déng hodc cac hanh vi chli quan cua ca nhan dugc coi la khoan ng
¢6 nguyén nhén bit ngudn tir ¥ chi ctia duong su.

(3) Khoan ng¢ phat sinh do viéc quan ly cong viéc, thu 101 bat chinh, cdc hanh vi pham phdp va
cac quy dinh cta phép luat 1a khoan ng mang tinh phap dinh. Ap dung cac quy dinh tir Chuong 3 (Thuc
hién hop ddng) dén Chuong 7 (Cham dit khoan no) cho khoan ng mang tinh phap dinh theo Diéu nay.

DPIEU 310 (PINH NGHIA VE VIEC BAY TO NGUYEN VONG)

(1) Viéc bay to nguyén vong la viéc thé hién ¥ chi cua duong su nhim muc dich lam phat sinh
nhiing hi¢u qua mang tinh phép luét.

(2) Viéc bay té nguyén vong c6 hi€u lyc khi thong bao duoc truyén dat t61 bén con lai.

DIEU 311 (PINH NGHIA HOP BPONG)
Hop ddng 12 sy thoa thuan va théng nhét y chi ctia cdc bén 6 lién quan nhim muc dich 1am phat
sinh, thay d6i, hodc chim dit khoan ng.

PIEU 312 (PINH NGHIA VE HANH VI CHU QUAN CUA CA NHAN)

(1) Hanh vi chu quan cta c4 nhan 1a hanh vi lam phat sinh, thay d6i, hodc cham dut khoan ng
bang cach don phuong biéu dat ¥ chi vé viéc xtr 1y tai san hodc bang céch thyc hién quyén dugc quy dinh
trong hop ddng hodc theo quy dinh ctia phép luat.

2 Ap dung cac quy dinh tai Muc 2 (Vi pham y chi tw nguyén va tinh hi€u lyc cua hop déng) va
Muc 4 (Pai dién) trong Chuong 2 cho cédc hanh vi chu quan cua cd nhan.

MUC 2 LOAI VA CAC DANG CUA KHOAN NO

DIEU 313 (CAC LOAI KHOAN NO)
Khoan ng ngoai muc dich chuyén quyén sé hiru hodc quyén chiém hitu tién hodc vat con nham
muc dich dé thue hién hodc khong thyc hién mét hanh vi nao do.

DIEU 314 (KHOAN NQ TRONG VIEC GIAO DICH PO VAT CHI BINH)
Déi véi nghia vu tra no 1a chuyén giao dd vat xdc dinh, nguoi vay phai gilr gin dd vat cho t6i khi
giao tra dd d6 véi tu cach 1a mot ngudi bao quan tét.

PIEU 315 (KHOAN NQ THEO LOAI)

(1) Truong hop vat tra ng dugc chi dinh theo loai, néu c6 dang loai cua dd vat do thi nguoi vay
phai giao dung loai chat lwong d6 theo quy dinh cta duong su. Trudong hop dwong sy khong quy dinh vé
chat lugng thi ngudi vay phai tra d6 vét c6 chat lugng trung binh trg 1én.

(2) Trong khoéan ng theo loai, nguoi vay phai xac dinh cu thé d6 vat sé trao tra, df”)ng thoi sau khi
da thyc hién xong cac hanh vi can thiét dé trao tra d6 vét da xac dinh, nguoi vay phai tra dd vat nay sau
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do.

DPIEU 316 (KHOAN NO BANG TIEN)

(1) Néu d6i twong ctia khoan no 1a tién thi ngudi vay c6 thé bdi hoan bang céc loai tién té. Tuy
nhién, ngudi cho vay va ngudi vay c6 thé thao luan dé bdi hoan bang mot loai tién té cy thé.

(2) Loai tién té cu thé ¢6 muc dich tra ng trong thoi gian bdi hoan néu bi mit kha nang tiéu dung
thi ngudi vay c6 thé tra bang mot loai tién khac.

(3) C6 thé 4p dung quy dinh tai khoan 1 va khoan 2 Diéu nay véi truong hop diing ngoai té dé tra
no.

DPIEU 317 (KHOAN NQ BANG NGOAI TE)

(1) Truong hop quy dinh sd tién tra no bang ngoai t& thi ngudi vay c6 thé tra ng bang tién
Campuchia theo thi truong ngoai hdi tai noi thuc hién va trong thoi gian thyc hién. Tuy nhién, néu hai bén
c6 thoa thuan riéng vé ngoai t¢ chi tra thi s€ thuc hién theo thoa thuédn nay.

(2) Truong hop nguoi vay dd cham tré trong viéc thuc hién hop dong, bdi hoan bing tién
Campuchia thi ngudi cho vay c¢6 thé yéu cdu tinh todn theo ty gid cua thi truong ngoai héi tai thoi diém
thyc hién hop ddng hodc thoi diém chi tra thyc té. Tuy nhién, néu hai bén c¢6 thoa thuan riéng thi s& thuc
hién theo thoa thuan do.

DIEU 318 (TY LE LOI TUC PHAP BINH)
Truong hgp vay c6 tinh 1ai, va khong c6 cac thoa thudn khéc thi 13i s€ dugc tinh 1a 5%.

DPIEU 319 (LAI LUY KE)
Trudng hop 1di bi tra chdm trén 1 nam, nguoi cho vay di thong bdo vé viée tra di ma ngudi vay
khong tra, thi nguoi cho vay c¢6 thé chuyén sé tién 13i d6 vao trong tién vay gbc.

PIEU 320 (KHOAN NO THEO LUA CHON)

Néu dbi tugng cua viéc tra ng duoc quyét dinh béng céch lya chon trong sb céc lua chon chi tra
thi quyén lya chon s& thudc vé nguoi vay. Tuy nhién, dwong su ciia hgp dong c6 thé cin ctr vao cdc quyét
dinh khéc dé trao quyén lya chon cho ngudi cho vay hodc ngudi thir ba.

PIEU 321 (THUC THI QUYEN LUA CHON)

(1) Viéc thuc thi quyén lya chon dugc tién hanh bang cich thong bdo cho dbi phuong. Néu nguoi
vay nam gitt quyén lua chon thi viéc ngudi vay trao vat di chon ciing dong nghia véi viéc quyén lya chon
da dugc thyc thi. Trudng hop quyén lya chon ndm trong tay ngudi thir ba thi quyén lya chon sé& dugc thuc
thi bang cch théng bao cho ngudi cho vay va ngudi vay.

(2) Viéc lya chon c¢6 hi¢u luc trong thoi gian phat sinh khoan ng.

PIEU 322 (CHUYEN QUYEN LUA CHON)

(1) Trudng hop khoan ng & trong thdi han bdi hoan, néu ngudi cho vay hodc nguoi vay dugc
quyén lya chon khong dua ra lya chon trong thoi gian ma bén con lai yéu cau thi quyén lwa chon s&
chuyén sang cho bén con Iai.

(2) Trudong hop nguodi thir ba gil quyén lya chon, nhung lai khong dua ra lya chon trong thoi
gian dugc quy dinh theo yéu cau tir ngudi cho vay hodc ngudi vay thi quyén lya chon s& dugc chuyén
sang cho nguoi vay.

PIEU 323 (XAC PINH KHOAN NG THEO LUA CHON DO KHONG CO KHA NANG
THUC HIEN)

(1) Trong s6 cdc vat thude ddi tugng trao tra cila khodn ng theo lya chon, néu c6 vat khong thé
thyc hién duge viée trao tra ngay tir khi xdc 1ap hop dong hodc sau khi xdc 1ap hop ddng nhung khong
phai do so suét cia duong su giy ra thi khoan ng van tiép tuc ton tai. Trudng hop nay s& dp dung quy dinh
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tai khoan 2 Piéu 321 (Thuyc thi quyén lwa chon).

) Néu duong su git quyén Iya chon giy ra so suat khién cho viéc trao tra khong thé thuc hién
duoc thi quyén Ivra chon sé chuyén sang bén con lai.

(3) Néu nguoi vay khong gilr quyén lya chon giy ra so suét khién cho viéc trao tra khong thé
thuc hién dugc thi nguoi cho vay ¢6 quyén lua chon ¢6 thé lya chon viéc trao tra khong thé thuc hién do
va yéu cau nguoi vay phai boi thuong thiét hai.

(4) Nguoi cho vay khong gitr quyén Iira chon néu gay ra so suét khién viéc trao tra khong thuc
hién duoc thi nguoi vay c6 quyén lua chon ¢6 thé lya chon viée trao tra khong thé thuc hién d6 va co thé
dugc mién khoan ng.

DIEU 324 (KHOAN NO VA QUYEN BUQC TRA NO CUA NHIEU BUONG SU)

(1) Truong hop c6 nhiéu ngudi cho vay dbi véi ciing mot khoan ng, néu khong c6 viée biéu dat
nguyén vong, nhirng ngudi cho vay c6 quyén dugc phan chia déu vé& quyén loi.

(2) Truong hop viée thuc hién nghia vu trao tra khong thé phén tich do tinh chat hodc do ¥ chi
cht quan cua duong su nhung lai ¢6 nhiéu ngudi cho vay, thi nhitng ngudi cho vay nay c¢6 thé yéu cau
viéc thuc hién khoan ng ddi véi tit ca nhitng ngudi cho vay hodc nguoi vay c6 thé thuc hién nghia vu dbi
v6i nhitg ngudi cho vay vi tt ca nhitng ngudi cho vay.

(3) V& khoan no néu tai khoan 2 Diéu nay, hanh vi ciia mot ngudi trong sd nhitng ngudi cho vay
ctia nghia vu khong thé phén tich hodc nhitng su viéc phat sinh ciia ngudi d6 déu khong c6 hiéu luc ddi
v6i nhitng ngudi cho vay khac. Truong hop ngudi vay dugce mién trir nghia vu hodc dugc thay doi cdc yéu
t6 ctia khoan ng vi mot ngudi cho vay cia nghia vu khéng thé phan tach, thi khi thuc thi mot phan hodc
toan bd khoan no theo yéu ciu cua nhirng ngudi cho vay khac, ngudi cho vay & trén néu chua bj mat
quyén thi van c6 thé yéu cau ngudi vay hoan tra phan loi ich dang dwoc hudng.

(4) Truong hop c6 nhiéu ngudi vay hodc khoan ng lién dai thi s& dp dung cac quy dinh tir Diéu
921 (Y nghia cua khoan no lién doi) dén Didu 937 (Khoan ng khong thé phén tich, khoan ng lién déi
khong chan chinh va khoan ng dugc phan chia).

MUC 3 PIEU KIEN, KY HAN VA THOI GIAN
POAN 1 PIEU KIEN

DPIEU 325 (Y NGHIA CUA DIEU KIEN)

(1) Puong su ciia hgp ddng c6 thé dé ra cac didu kién lién quan dén viéc phét sinh va chim dit
hiéu Iyc hop dong. Ngoai ra, timg bén c6 thé dé ra diéu kién néu nhirng diéu kién nay khong gdy ton hai
khong chinh dang cho ddi phuong.

(2) Diéu kién 12 nhirng gi s& dién ra trong thyc t& ma khéng chic chan.

(3) Néu dé ra diéu kién dinh chi lién quan dén quyén 19i hogdc khoan ng phit sinh do hgp dong
hodc hanh vi chu quan cta cd nhan thi quyén duoc tra no va khoan no s& c6 hiéu luc ké tir khi cac didu
kién dugc théa min. Trudong hop thém cac diéu kién hily bo vao quyén lgi hodc khoan ng phét sinh do
hop déng hodc hanh vi cht quan cua cd nhan thi quyén duoc tra ng va khoan no s& mat hiéu luc ké tir khi
cac diéu kién dugc thoa man.

DPIEU 326 (PHAN XU QUYEN LOI KEM DIEU KIEN )
Quyén lgi c6 kém diéu kién 1a déi twong cua viéc thira ké, phan xir hodc thé chap. Ngoai ra,
khoan ng c6 kém diéu kién ciing s& dugc ké thira tity theo quy dinh vé viéc thira ké va cic quy dinh khéc.

DPIEU 327 (XAM HAI QUYEN BDUQC TRA NG PA KEM PIEU KIEN)

(1) Céc duong sy lién quan téi khoan ng c6 kém diéu kién khong dugc phép lam didu gi gy ton
hai t6i lgi ich ctia d6i phuong bét ké 1a da ndm 16 diéu kién d6 da hinh thanh hay chua.

(2) Truong hop ngudi thir ba gay ton hai nhu néu tai khoan 1 Diéu nay, néu hanh vi d6 1a hanh vi
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pham phdp thi ngudi thir ba s& phai chiu trdch nhiém bdi thudng thiét hai.

DPIEU 328 (NGUY TAO THANH LAP PIEU KIEN)
Khi mot bén s& phai chiu nhitng bét loi do hanh vi ¢b ¥ can tré viée thanh 1ap cac diéu kién d6
thi bén con lai ¢6 thé coi nhu cac cac diéu kién d6 di duoc thanh l1ap.

POAN 2 KY HAN

PIEU 329 (Y NGHIA CUA KY HAN)

(1) Khi ¢ quy dinh vé thoi diém bét dau hiéu lyc hop dong thi hop dong s& khong phit sinh hiéu
luc cho dén khi téi ky han d6. Khi c6 quy dinh vé thoi diém bat dau thuc hién hop dong thi bén cho vay
khong thé yéu cau thyuc hién khoan ng cho dén khi t6i ky han do.

(2) Khi ¢6 quy dinh thoi diém két thic hiéu luc hop dong thi hgp dong d6 s& chim dut hiéu luc
khi d3 t6i ky han do.

(3) Céc hanh vi chi quan ciia cd nhan, ¢6 thé dua ra thoi diém bit diu theo ¥ nghia tai khoan 1
Diéu nay va thoi diém két thuc theo y nghia tai khoan 2 Diéu nay chi trong truong hop khong giy hai dén
lgi ich chinh dang ctia bén con lai.

DIEU 330 (LQI ICH CUA KY HAN)

(1) Ky han dugc quy dinh vi loi ich cua nguoi vay.

(2) Loi ich cta ky han c6 thé bo qua didu ndy néu khong xam hai khong chinh dang téi bén con
lai. Tuy nhién, trong trudng hop diéu nay gy ra thiét hai cho bén con lai thi budc phai boi thuong thiét
hai d6.

PIEU 331 (MAT LOI ICH KY HAN)
Ngudi vay s& bi mt lgi ich ky han trong nhiing trudng hop dudi day:
1. Khi ngudi vay bi tuyén bd phd san
2. Khi ngudi vay gy thiét hai téi tai san thé chip
3. Khi nguoi vay khong cung cép tai san thé chip trong truong hop co nghia vu phéi cung
cAp tai san thé chap do
4. Khi phdt sinh 1y do ma duong su da thoa thuin

MUC 3 THOI HAN

PIEU 332 (CACH QUY DPINH THOI HAN)
Thoi han c6 thé duge quy dinh bang gid, phit, gidy, ngay, tuan, thdng hodc nim.

PIEU 333 (PHUONG PHAP TINH THOI HAN THEO GIO, PHUT, GIAY)
Trong truong hop quy dinh thdi han theo gio, phiit, gidy thi tinh todn tir thoi khac bt dau cho
t61 thoi khic két thic.

DIEU 334 (PHUONG PHAP TiNH THOI HAN THEO NGAY, TUAN, THANG, NAM)

(1) Khi quy dinh thoi han theo ngay, tuan, thing hodc nam, thi ngay dau tién cia thdi han s&
khong duoc tinh. Tuy nhién, trir khi thoi han d6 duoc bat dau tir O gio sang.

(2) Trong trudng hop néu tai khoan 1 Diéu nay, thoi han s& chdm dit vao lic két thic ngay cudi
cua thoi han.

(3) Khi ngay cudi ciia thoi han roi vao ngay 18 hodc chi nhat hoic ngay nghi theo quy dinh cua
phap luat thi thoi han s& chdm dut vao ldc két thic ngay 1am viée ké tiép ngay do.
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PIEU 335 (TINH THOI HAN THEO DUONG LICH)

(1) Trong truong hop tinh thdi han theo tudn, thang hodc nam thi tinh ton theo lich.

(2) Trong trudng hop khong tinh thoi han tir bat dau tuan, thang hodc ndm thi tai tuan, thang hoic
nam cudi ciing thi thoi han d6 s& chdm dit vao ngay trudc cua ngay bit dau tinh thdi han. Tuy nhién,
trong truong hop tinh todn thoi han theo thang hodc nam, khi khéng c6 ngay tuwong ting trong thang hoac
nam cudi ciing thi s& tinh tai thoi diém két thic ngay cudi ciing ctia thang do.

CHUONG 2 TRINH BAY Y CHI VA HOP PONG
MUC 1 GIAO KET HQOP BONG

PIEU 336 (GIAO KET HGP PONG THEO PE NGHI VA CHAP NHAN)

(1) Hop déng s& phat sinh hi€u luyc dya vao sy théng nhét gitia dé nghi va chép nhan.

(2) Khong phu thudc vao quy dinh tai khoan 1 Didu nay, hop dong ma mot bén dwong su chuyén
nhuong quyén s& hitu bat dong san hoac cd nghia vu bét budc thuc hién s& chi ¢ hiéu luc trong truong
hop di lap gidy to ¢6 dau cong chimng.

DIEU 337 (PINH NGHIA BE NGHI VA CHAP NHAN GIAO KET HQOP BONG)

(1) Pé nghi giao két hop ddng 1a viéc dé xuit ky két hop dong duoc hinh thanh véi muyc dich s&
bi rang budc boi phap luat trong trudng hop di co sy chdp nhan ciia bén con lai dbi v6i dé nghi nay.

(2) P& nghi giao két hgp ddng s& phat sinh hiéu luc khi d& nghi d6 da chuyén toi bén duge dé
nghi. Tuy nhién, khi thong bdo c6 ndi dung rit lai dé nghi giao két hop dong dugc chuyén tdi bén duoc dé
nghi trude hodc ciing thoi diém voi d& nghi giao két hop dong thi dé nghi giao két hop dong khong phit
sinh hiéu luc.

(3) Chip nhén giao két hop dong 1a ngudi nhan dé nghi thé hién sy dong ¥ v6i dé nghi giao két
hop dong do.

(4) Chip nhan giao két hop ddng phét sinh hiéu Iyc khi da chuyén t&i bén dé nghi. Tuy nhién, khi
thong bdo c6 ndi dung rit lai chdp nhan giao két hop dong dugc chuyén téi bén dé nghi trude hodc ciing
thoi diém véi thong bdo chip nhan giao két hop ddng thi chip nhan giao két hop dong khong phat sinh
hiéu luc.

DIEU 338 (BE NGHI GIAO KET HOP BPONG CO THOI HAN CHAP NHAN VA RUT LAI
DE NGHI)

(1) Dé nghi giao két hgp dong c6 thé quy dinh thoi han chap nhan. Khi bén dé nghi khong thiét
1ap 6 thoi diém nao khéc thi thoi han chap nhan duoc tinh tir ngay dé nghi duoc chuyén di.

(2) Pé nghi giao két hop dong di quy dinh thoi han chip nhan thi khong thé rit lai.

(3) Trong trudong hgp bén dé nghi khong nhan dugc thdng bdo chép nhén trong thoi han néu tai
khoan 1 Piéu nay, thi d nghi giao két hgp dong dwong nhién mat hiéu Iuc do qua thoi han chip nhan.
Truong hop van con trong thoi han chip nhian ma thong bdo tir chéi cia bén dugc dé nghi giao két hop
déng duoc chuyén t6i bén dé nghi thi dé nghi s€ mat hiéu luc.

DPIEU 339 (PE NGHI GIAO KET HOP PONG KHONG CO THOI HAN CHAP NHAN VA
RUT LAI BE NGHI)

(1) Bé nghi giao két hop ddng khong quy dinh thoi han chap nhan s& bi mat hiéu luc khi cdc bén
giao tiép truc tiép véi nhau trong tinh trang c6 thé tra 10i ngay ma bén nhan dé nghi khong chap nhan
ngay tuc thi.

(2) Dé nghi giao két hop dong khong quy dinh thdi han chdp nhan giita cdc bén khong giao tiép
truc tiép véi nhau thi bén dé nghi giao két hop dong khong thé rit lai trong thoi han twong duong.

(3) Viéc rit lai dé nghi giao két hop ddng chi phat sinh hiéu lyc khi thong bao d6 di dén voi bén
duogc d& nghi trudc khi bén duge dé nghi giri thong bdo chap nhan.
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<DI‘EU 340 (THOI PIEM GIAO KET HOP PONG, NHAN PUQC CHAP NHAN GIAO KET
HOP DONG)
Hop dong dugc giao két khi thong bdo chip nhan dwoc chuyén téi bén d& nghi.

DPIEU 341 (CHAP NHAN GIAO KET HOP PONG BI CHAM)

(1) Trudng hop thong bdo chip nhan bi chdm qud thoi han dbi véi dé nghi giao két hop dong c6
quy dinh thoi han chap nhan, khi biét duoc bén duoc dé nghi da giri chap nhan vao thoi diém ma thong
thuong s& dén trong thoi han d6, bén dé nghi phai thong bdo ngay viéc cham tré cho bén duoc dé nghi.
Trudng hop bén dé nghi khong thong bao viéc cham tré nay thi chép nhan bi cham d6 van c6 hiéu luc.

(2) Bén d& nghi giao két hop dong c6 thé xem chap nhan giao két hop dong bi t6i mudn qua thoi
han ch?ip nhén 1a dé nghi mai.

DIEU 342 (CHAP NHAN GIAO KET HOP DONG CO THAY DOI BO SUNG)

(1) Chip nhén giao két hgp ddng ma trong d6 bén dugc dé nghi co dua ra diéu kién cho bén dé
nghi, ngoai ra thay d6i thuc chit dé nghi thi khong duoc coi 12 chdp nhan ¢ hiéu luc, tuy nhién, chip
nhan d6 ¢ hiéu luc nhu 13 mot & nghi méi. Hop dong s& dugc giao két khi bén dé nghi ban dau chap
nhan dbi véi nhitng diéu kién nay.

(2) Khi nhiing didu kién hodc thay ddi duoc dua ra trong chip nhan giao két hop dong khong 1am
thay d6i thuc chat d& nghi thi chap nhan d6 s& chi c6 hiéu lyc néu bén dé nghi khong ngay 1ap tirc néu ra y
kién phan ddi. Theo d6 noi dung hop dong di duoc giao két s& tuan theo ndi dung chap nhan giao két hop
ddng chi trir khi bén dé nghi sau khi nhan duoc chip nhan ngay lap tirc dua ra ¥ kién phan déi.

DPIEU 343 (GIAO KET HOP PONG DUA VAO HANH VI PUQC XEM LA CHAP NHAN
GIAO KET)
Trong truong hop thong bdo chip nhan giao két hop dong 1a khong can thiét theo quan diém
ctia bén dé nghi hodc theo tdp quén giao dich thi hgp ddng s& dugc giao két khi bén dugc dé nghi da co
hanh vi duoc coi 12 chdp nhén giao két hop dong.

DIEU 344 (RUT LAI BE NGHI GIAO KET HOP BONG VOI BEN BUQC BE NGHI)
Pé nghi giao két hop dong ddi voi bén duoc dé nghi bang quang cdo hoic theo cac phuong
phap khéc chi c6 thé riit lai bang phuong phap giéng voi dé nghi 6.

MUC 2 VIPHAM Y CHI TU NGUYEN VA TINH HIEU LUC CUA HQGP BONG

DIEU 345 (VIPHAM Y CHI TU NGUYEN)

Ngudi trinh bay ¥ chi trong cac truong hop quy dinh dudi day c6 thé huy bo hop dong véi ly do
la vi pham ¥ chi ty nguyén theo quy dinh tai Muc 2 (Vi pham ¥ chi tg nguyén va tinh hi¢u luc ctia hop
déng) va Muc 3 (V0 hi¢u va huy bo).

1. Trudng hop do bi nham 13n
2. Truong hop do bi bén con lai lra ddi, de doa hodc thé hién khong trung thuc
3. Trudng hop do hanh vi lam dung tinh hinh nham muc dich thu loi qué muc cta bén con lai

DIEU 346 (NHAM LAN)

(1) Trong trudng hgp mot bén tham gia c¢6 nhdm 1dn vé phan quan trong ctia hgp dong thi khi bén
con lai biét duoc viée nay, bén bi nhdm 1dn c6 thé hay boé hop dong véi 1y do vi pham nguyén tic tw
nguyén khi thyc hién hanh vi do.

(2) Truong hop c6 nham 14n vé noi dung hgp dong ma mot bén tham gia hop ddng cho rang quan
trong hodc quan trong dé ky két hop dong thi khi bén con lai biét dugc tinh quan trong cta ndi dung d6 va
viéc bén c6 trinh bay y chi bi roi vao nham I4n thi bén bi nham 13n c6 thé hity bé hop dong véi 1y do c6 vi
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pham y chi ty nguyén do6.

(3) Trudng hop hai bén tham gia hop ddng déu bi roi vao nham 13n vé phan quan trong hodc phan
dugc cho 1a quan trong ctia hop dong hodc ndi dung dugce cho 1a quan trong dé ky két hop dong, ké ca khi
bén con lai khong ¢6 kha ning nhén thirc vé& sy nhdm 1an thi bén bi nham 13n van c6 thé hity bo hop dong
véi Iy do ¢6 vi pham y chi tu nguyén do6.

(4) Viéc hity bé hgp dong do nham 13n, ngoai mot bén hop dong con cé thé dp dung ca véi ngudi
thir ba. Tuy nhién, khi ngudi thir ba ngay tinh, khong c6 16i vé sy nham 14n thi khong thé yéu ciu hiy bo
dbi v6i nguoi thir ba.

PIEU 347 (LUA DOI)

(1) Bén trinh bay ¥ chi do sy lira di ctia bén con lai ¢6 thé huy bo hop dong véi 1y do ¢6 vi pham
¥ chi ty nguyén khi thye hién hanh vi do6.

(2) Trudng hop trinh bay ¥ chi da thanh 14p cin cr theo sy lira dbi cuia nguoi thir ba thi bén thuc
hién trinh bay y chi c6 thé hiy bo hgp dong vai 1y do ¢6 vi pham ¥ chi tu nguyén khi thyc hién hanh vi d6
chi khi bén con lai biét hodc c6 thé da biét vé sy lra doi.

(3) Hay bo hop ddng do lira déi ngoai mot bén hop ddng con cé thé dp dung cho ca nguoi thir ba.
Tuy nhién, khi nguoi thir ba ngay tinh, khong ¢6 161 vé& sw nhim 1an thi khong thé yéu cau hity bo ddi véi
nguoi th ba.

DIEU 348 (THONG TIN KHONG DUNG)

(1) Truong hop khi ky hop dong, su viéc do mot bén dua ra trdi v6i sy that thi bén con lai - bén
tin tuong day la sy that va da thuc hién trinh bay y chi - néu biét sy viéc do trai véi su that thi c6 18 da
khong thuc hién trinh bay y chi ¢6 thé htuy bo hop déng véi 1y do ¢d vi pham y chi tu nguyén khi thuc
hién hanh vi do.

(2) Truong hop bén dua ra thong tin khong dung nhu trong khoan 1 Didu nay c6 15i thi bén con
lai d thyc hién trinh bay y chi khong trdnh khoi viéc yéu cau bdi thuong thiét hai.

(3) Hily hop dong do thong tin khong dung ngoai mot bén hop ddng con c6 thé dp dung cho ca
ngudi thir ba. Tuy nhién, khi nguoi thir ba ngay tinh, khong ¢6 16i vé sy nham 14n thi khong thé yéu cau
hity bo hop ddng ddi véi ngudi thir ba.

DIEU 349 (LAM DUNG TINH HINH)

(1) Khi mot bén tham gia hop dong lgi dung dia vi uu thé vé kinh té hodc xa hoi, ngoai ra loi
dung khong chinh dang tinh hinh ma bén con lai mudn phan ddi khi ky két hop ddng thi bén con lai c6 thé
huy bo hop ddng véi Iy do ¢6 vi pham ¥ chi tw nguyén khi thuc hién hanh vi do.

(2) Hily bo hop dong theo khoan 1 Piéu nay khong thé dp dung déi véi ngudi thir ba ngay tinh,
khong c6 151 vé viéc lam dung tinh hinh.

DIEU 350 (BE DQA)
(1) Bén thuc hién trinh bay y chi do sy de doa ctia bén con lai hodc ciia nguoi thlr ba cé thé hay
bo hgp dong vai 1y do c6 vi pham ¥ chi tu nguyén khi thuc hién hanh vi do.

DIEU 351 (HANH VI THU LGI QUA MUC)
Truong hop mot bén tham gia hgp dong loi dung s quin béch, khong biét, thiéu kinh nghiém
ctia bén con lai dé ky két hop dong nhim thu lgi qua mirc thi bén con lai c¢6 thé huy bé hop dong véi 1y do
¢6 vi pham y chi ty nguyén khi thuc hién hanh vi do.

DPIEU 352 (HAN CHE TAM LY)

Khi hop dong duoc ky két do mot bén cho dir biét d6 khong phai ¥ dinh thyc sy ciia ban than
nhung van thyc hién trinh bay y chi thi s& khong tranh duogc viéc hop déng d6 co6 hiéu lyc. Tuy nhién,
trong truong hgp bén con lai biét trinh bay ¥ chi d6 khong phai y dinh thuc sy thi bén thyc hién trinh bay
¥ chi ¢6 thé tir chéi thuc hién hop dong.
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DIEU 353 (HANH VI NGUY TAO)

(1) Hop ddng dan sy can ctr theo trinh bay ¥ chi nguy tao thdng qua bén con lai s& khong c6 hiéu
Iuc.

(2) Viéc hop dong khong c6 hiéu lyuc tai khoan 1 Piéu nay khong thé dp dung ddi v6i nguoi thi
ba c6 loi tir nguyén nhan ky két hop dong do hanh vi nguy tao. Tuy nhién, khong 4p dung diéu nay khi
ngudi thir ba khong biét vé hanh vi nguy tao do cb ¥ hodc do 16i nghiém trong.

PIEU 354 (NOI DUNG HGP PONG VI PHAM PHAP LUAT HOAC THUAN PHONG MY
TUC)
(1) Ngay cd trong trueong hop ben tham gia hgp dong thuc hién trinh bay ¥ chi khéng vi pham
nguyén tic ty nguyén nhung hop dong van bi vo hiéu luc trong nhitng truong hop dudi day:
1. Truong hop ndi dung hop dong vi pham nghiém trong ciac quy dinh phép luat
2. Truong hop ndi dung hgp ddng vi pham thuan phong my tuc
(2) Truong hop mot phan ndi dung hop dong vi pham quy dinh phép luat hogc thuan phong my
tuc thi cho dit ¢6 duy tri nhitng phan con lai ngodi phan d6 ma khong gy hai téi ky vong hop 1y cua mot
bén, khi d6 chi ¢6 phan vi pham quy dinh phép ludt hodc thuan phong my tuc méi bi vo hiéu.

PIEU 355 (KHONG THE THUC HIEN BUGC)

(1) Ngay ca trong truong hop khi ky két hop dong noi dung hop dong khong thé thuc hién duoc
thi hop dong ciing s& khong bi v6 hiéu vi 1y do nay. Tuy nhién, truong hop c6 du cac didu kién can thiét
chtng minh bi nham 14n thi bén tham gia hop ddng khong duogc can tré viée hiy bé hop dong do vi 1y do
nham 13n.

(2) Trong truong hop mot bén tham gia hop dong biét duoc ngay tir dau rang khong thé thuc hién
n6i dung hop ddng gy thiét hai cho bén con lai do ky két hop ddng thi s& phai chiu trdch nhiém bdi
thuong thiét hai theo cac quy dinh dudi day tai Diéu 398 (Piéu kién vé trach nhiém bdi thuong thiét hai)
vé viéc khong thyc hién khoan ng véi bén con lai.

MUC 3 VO HIEU VA HUY BO

DIEU 356 (PINH NGHIA HANH VI)
Hanh vi trong Muc 3 nay (V6 hiéu va hay bo) 1a hop dong hodc hanh vi don phuong.

DIEU 357 (Y NGHIA CUA VO HIEU)
Khi ndi dung hanh vi vi pham quy dinh phdp luat hodc thuan phong my tuc thi hanh vi dé s& bi
xem 12 v6 hidu. Trudng hop hanh vi bi v6 hiéu do vi pham phuong thirc dugc yéu cau trong luat nay hodc
céc bo luat khéc thi hanh vi d6 duong nhién bi v6 hi¢u.

PIEU 358 (HANH VI CO THE HUY BO)

(1) Hanh vi ¢6 thé huy bo van c6 hiéu luc cho t6i khi bén c6 quyén hay bo quyét dinh hay bé né.

(2) Trong truong hop bén cé quyén hiy bé quyét dinh hiy bé hanh vi c6 thé hily bo thi hanh vi
d6 dugc xem la vo hi¢u ngay tir dau.

(3) Trudng hop bén c6 quyén hay bé truy nhan hanh vi c6 thé hiy bo thi hanh vi d6 chic chén c6
hiéu lyuc.

DIEU 359 (BEN CO QUYEN HUY BO)

(1) Hanh vi c¢6 thé hily bo, ddc biét hity bo vi 1y do vi pham nguyén tic tu nguyén quy dinh tir
Diéu 346 (Nham 1an) t6i Diéu 351 (Hanh vi thu lgi qua muc) thi ngudi thyc hién trinh bay ¥ chi vi pham
nguyén tic tu nguyén hodc ngudi dai dién theo phép luat cia ngudi d6 ¢ thé hily bo. Ngudi thira ké cua
nguoi thyc hién trinh bay ¥ chi vi pham nguyén tic tw nguyén hodc ngudi thira ké dia vi vé mat hop dong
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d6 ciing c6 thé thuc hién quyén huy bo.

(2) Hay bo vi 1y do han ché nang luc hanh vi dan sy, vi thanh nién hodc han ché nang lyc hanh vi
khdc thi ban than nguoi d6, ngudi dai dién theo phap luat ctia ngudi d6 hodc nguoi gidm ho 6 thé hity bo.
Nguoi thira ké cua nguoi d6 hodc ngudi thira huong ciing c6 thé thuc hién quyén hity bo.

DPIEU 360 (PHUONG PHAP HUY BO HOAC TRUY NHAN)
Trudng hop di x4c dinh bén con lai cua hanh vi ¢6 thé huy bo thi hay bo hay truy nhan phai
thuc hién béng thdng bdo cho bén con lai. Hiéu luc cua hity bo hoac truy nhan s€ phét sinh khi thong bdo
d6 téi duge bén con lai nay.

DPIEU 361 (BEN CO QUYEN TRUY NHAN, DIEU KIEN TRUY NHAN)

(1) Nguoi c6 quyén hiy bo ¢6 thé truy nhan hanh vi ¢6 thé huy bo. Tuy nhién, trudng hop hay bo
hanh vi vi Iy do vi pham ¥ chi tw nguyén khi thuc hién hanh vi d6 thi c6 thé truy nhan tir sau khi ngudi c6
quyén hay bé biét dwoc nguyén nhan huy bo, sau khi khong con tinh trang hiy bé hanh vi ctia nguoi han
ché ning Iyc.

(2) Truong hop dai dién theo phép luat hodc ngudi gidm hd ciia ngudi bi han ché ning lyc truy
nhén thi khong 4p dung khoan 1 Diéu nay.

PIEU 362 (TRUY NHAN THEO PHAP LUAT)

Trudng hop ¢6 nhitng sy viéc nhu dudi day vé hanh vi ¢6 thé huy bo sau khi ¢6 thé truy nhan
theo quy dinh ctia Diéu 361 (Bén c6 quyén truy nhan, diéu kién truy nhan), thi dwoc xem 1a da c6 truy
nhan.

1. Thyc hién toan bo hodc mét phﬁn khoan ng phat sinh do hanh vi c6 thé hiy bd hodc cung céip
tai san thé chp cho khoan no dé

2. Thuc hién quyén loi thu duge do hanh vi ¢6 thé hity bo hodic yéu cau bén con lai thuc hién

3. Chuyén nhuong toan bd hodc mdt ph?m quyén loi thu duoc do hanh vi ¢6 thé hiy bd hodc cac
Xt 1y khac

Tuy nhién, khong dp dung diéu ndy trong trudng hop di bao luu véi ndi dung khong truy nhan
khi thyc hién hanh vi néu trén.

DPIEU 363 (THOI HIEU CHAM DUT QUYEN HUY BO)

(1) Quyén yéu cau tra lai loi ich khong chinh dang phat sinh do quyén hiy bo va hiy bo s& bi
cham durt tir khi c6 thé thuc hién truy nhan téi khi khong thuc hién né trong vong 3 nim.

(2) Khong phu thude quy dinh tai khoan 1 biéu nay, tu khi thyc hién hanh vi cho téi khi qua 10
nam thi theo d6 quyén hity bo ciing bi chdm dut.

(3) Trudng hop nhidu ngudi c6 quyén hiy bo dbi véi cing mot hanh vi thi d4p dung khoan 1 va
khoan 2 Piéu nay cho quyén huy bé cia 1an luot timg nguoi.

MUC 4 DAI DIEN

DIEU 364 (DINH NGHIA VE DAI DIEN)

Dai dién 12 mbi quan hé trong trudng hop nguoi dai dién vi loi ich cia mot bén ky két hop dong
voi bén con lai trong pham vi quyén han thi két qua cia hop dong d6 sé truc tiép thudc vé bén duoc dai
dién.

PIEU 365 (PHAT SINH QUYEN DPAI BIEN)

Quyén dai dién phat sinh theo hop déng gitra nguoi dugce dai dién va nguoi dai dién hoac quy

dinh cua phap luat.

DPIEU 366 (PHAM VI QUYEN DAI DIEN)
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(1) Pham vi quyén dai dién dugc quy dinh bdi hop déng trao quyén dai dién cho nguoi dai dién.
Trudng hop quyén dai dién phat sinh do quy dinh cta phdp luat thi pham vi quyén dai dién ciing duoc quy
dinh bdi phép luat.

(2) Trudng hop khong c6 chi dinh gi vé pham vi quyén dai dién, ngudi dai dién c6 quyén han vé
hanh vi bao vé va hanh vi cai thién. Tuy nhién, khong bao gdm hanh vi cai thién lam thay d6i vat ddi
tugng cua dai dién hodc tinh chét quyén loi.

DPIEU367 (GIOI HAN QUYEN DAI DIEN)

(1) Ngay cé trong truong hop thudc pham vi quyén dai dién, nguoi dai dién khong c6 quyén han
ddi véi cdc hanh vi ma loi ich cua nguoi duge dai dién va nguoi dai dién trai ngugc nhau. Tuy nhién,
khong 4p dung diéu nay trong truong hop c6 su chap nhan ciia ngudi duge dai dién.

(2) Vé giao dich gilta nguoi dai dién va nguoi dugce dai dién, 1¢i ich cua nguoi dugce dai dién va
nguoi dai dién duoc cho 1a trai ngugc nhau.

(3) Trong trudng hop nguodi dai dién dai dién cho ca hai bén ngudi dugce dai dién va ngudi thur ba
thi quy dinh tai khoan 1 va khoan 2 Diéu nay dwoc 4p dung cho ca truong hop loi ich ctia nguoi dugc dai
dién va nguoi thlr ba trai nguoc nhau.

DIEU 368 (CAN CU CHAM DUT QUYEN DAI DIEN)
(D) Quyén dai dién duogc trao boi bén duoc dai dién theo hop déng s& chdm durt khi ¢6 nhiing can
cu nhu dudi day:
1. Bén duoc dai dién bi chét, bi phd san, bi giai thé
2. Ngudi dai dién bi chét, phd san, bi han ché nang luc hanh vi
3. Cham dirt iy nhiém, tuyén dung, méi quan hé phap luat trao quyén dai dién
(2) Pai dién theo phdp luat s& chdm dit boi cdc cin cir do phdp luat quy dinh.

DIEU 369 (KHONG CO QUYEN DAI DIEN)

(1) Nguoi khong ¢6 quyén dai dién thyc hién hanh vi véi vai tro 1a nguoi dai dién cta nguoi khac
thi hanh vi d6 khong c6 hiéu lyc ddi v6i ngudi dugce dai dién. Tuy nhién, khong 4p dung ddi véi truong
hop nguoi duge dai dién truy nhan hanh vi nay.

(2) Bén con lai ciia hanh vi khong c¢6 quyén dai dién khong thé yéu cau ngudi khong c6 quyén
dai dién vé viéc hiéu qua cua hanh vi quay tro lai. Tuy nhién, can cu theo quy dinh tai biéu 371 (Trach
nhiém cua nguoi khong c6 quyén dai dién) thi bén con lai budc phéi truy ctru trach nhiém cia ngudi
khong c6 quyén dai dién.

DPIEU 370 (TRUY NHAN HANH VI KHONG CO QUYEN PAI DIEN VA QUYEN HUY BO
CUA BEN CON LAI)

(1) Néu khong thuc hién truy nhan d6i voi bén con lai thi khong thé yéu cau hiéu luc cia viéc
truy nhan ddi véi bén con lai.

(2) Hanh vi khong c6 quyén dai dién do truy nhan s& c6 hiéu luc ké tir thoi diém dién ra hanh vi
d6. Tuy nhién, khong thé xam hai quyén lgi ctia ngudi thir ba phit sinh trong khoang tir thdi diém hanh vi
khong c6 quyén dai dién dugc dién ra cho téi Iic truy nhan.

(3) Bén con lai ctia hanh vi khong c6 quyén dai dién c6 thé 4n dinh ra mot thoi han dé yéu cau
bén dugc dai dién tra 10i xem c6 truy nhan hanh vi khong c6 quyén dai dién trong thdi han d6 hay khong.
Khi bén dugc dai di¢n khong trd 101 trong thoi han nay thi s€ dugc coi la tur chdi truy nhén.

(4) Cho tdi khi bén duoc dai dién thyc hién truy nhan, bén con lai ¢ thé huy bd hop déng ma
ngudi khong c6 quyén dai dién da ky két. Sau khi bén con lai da hiy bo, bén dugc dai dién khong thé truy
nhan hanh vi khong c6 quyén dai dién.

PIEU 371 (TRACH NHIEM CUA NGUOI KHONG CO QUYEN DAI DIEN)
Ngudi da ky két hop dong véi vai trd 13 nguoi dai dién ciia nguoi khdc ma khong thé ching
minh quyén dai dién va nguoi dugc dai dién khong truy nhan viéc dai dién do6 thi khi d6 s€ phai chiu trach
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nhiém thyuc hién hodc boi thuong thiét hai theo sy Iya chon ctia bén con lai. Tuy nhién, trong trudng hop
bén con lai da biét vé viéc khong c6 quyén dai dién thi nguoi khong c6 quyén dai dién s& duoc mién trach
nhiém d6. Nguoi khong c6 quyén dai dién khong c6 16i vé viéc di thuc hién hanh vi khong c6 quyén dai
dién s& dugc mién trach nhiém quy dinh trong didu niy ngay ca trong trudng hop bén con lai do 15i nén
khong biét vé viéc khong c6 quyén dai dién.

DIEU 372 (DAI DIEN BIEU KIEN)

(1) Trong tnrong hop nguoi dai dlen vuot qué pham vi quyen dai dién dé ky ket hop dong ma bén
con lai tin twdng rang nguoi dai dién c6 quyén dai dién vé hop dong va khong c6 18i vé viéc da tin tuong,
khi d6 bén dugc dai dién s€ chiu trach nhiém thyc hién hop dong v6i bén con lai.

(2) Sau khi quyén dai dién d& chim dit ma bén con lai van ky két hop dong véi nguoi ty xung 1a
nguoi dai dién, khi d6 bén dugce dai dién s€ chiu trach nhi€m thyc hién hop déng véi bén con lai. Tuy
nhién, khong 4p dung cho trudng hop bén con lai da biét vé viéc chdm dut quyén dai dién hodc khong biét
vé viéc nay do 18i ctia bén con lai.

(3) Truong hop thuc hién hanh vi giéng nhu 1a da dugc bén dugc dai dién trao quyén dai dién cho
ngudi khdc mic di khong duoc trao quyén dai dién, hodc trudng hop cho phép ngudi khéc ¢6 hanh vi
giéng nhu c6 quyén dai dién thi bén dugc dai dién s€ chiu trach nhi¢ém thuc hién hop déng v6i bén con lai.
Tuy nhién, khdng dp dung cho truong hop bén con lai da biét vé viéc chim dut quyén dai dién hoac
khong biét v& viéc nay do 13i caa bén con lai.

DPIEU 373 (HANH VI DAI DIEN NGAM DINH)

(1) Truong hop nguoi dai dién thyc hién hanh vi vi loi ich ctia bén dugc dai dién nhung thuc hién
giao dich dan su ma khong thé hién viéc vi loi ich cua bén dugc dai dién thi bén con lai ¢6 thé coi d giao
két hgp dong voi nguoi dai dién. Tuy nhién, bén con lai da biét ngay tir khi ky két hgp dong vé viéc nguoi
dai dién thuc hién vi loi ich cua bén dugc dai dién, khi d6 bén con lai ¢6 thé yéu cau chi giao két hop
ddng vai bén duoc dai dién.

(2) Trong truong hop bén con lai biét duogc su ton tai cia viée dai dién sau khi ky két hop déng
véi nguoi dai dién, ma nguoi dai dién nay khong biéu hién viéc thuc hién vi loi ich cta bén duoc dai dién,
thi bén con lai ¢6 thé yéu ciu giao két hop dong véi ngudi duge dai dién.

DIEU 374 (SAI SOT VE HANH VI BAI DIEN)

(1) Truong hop hiéu luc hgp dong ky két voi nguoi thuc hién hanh vi dan sy chiu anh huéng do
d3 biét hodc c6 16i khong biét vé nham 1an, lira dbi, de doa hodc c6 sai sét khéc thi ngudi dai dién s& quyét
dinh xem c6 hay khong nhiing su viéc nay.

(2) Khi dp dung khoan 1 biéu nay, truong hop bén dugc dai di€n da uy thac cho nguoi dai dién
viéc ky két hop dong chi dinh thi bén duoc dai dién khong thé phi nhan rang ngudi dai dién khong biét vé
céc ndi dung vu viéc ma bén dugc dai dién da biét. Ngoai ra, voi cac truong hgp khong biét do 15i cling
xtr ly tuong tu.

Diéu 375 (NANG LUC CUA NGUOI BAI DIEN)
Nguodi dugc dai dién c6 thé trao quyén dai dién cho ca nguoi bi han ché nang lyc. Trong trudng
hop nay, nguoi duge dai dién khong thé hity bo hop dong di ky két giira nguoi dai dién 1a ngudi bi han
ché nang luc voi bén con lai vi 1y do nguoi dai dién bi han ché nang lyec.

DIEU 376 (PAI DIEN PHUC)
Ngudi tré thanh ngudi dai dién dya vao hop dong voi bén duge dai dién khong thé chon ngudi
dai dién phttc. Tuy nhién, khong ap dung khi cé sy chép nhan cua bén duogc dai dién hodc khi ¢é su viéc
bat kha khang.

PIEU 377 (TRACH NHIEM CUA NGUOI BAI DIEN TRONG TRUONG HOP LUA CHON
NGUOI PAI DIEN PHUC )
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(1) Khi ngudi dai dién lya chon ngudi dai dién phtc trong trudng hop ghi tai phan “Tuy nhién”
cua Diéu 376 (Pai dién phuc) thi nguoi dai dién s€ chiu trach nhiém vé viéc lya chon d6 va giam sat voi
bén duogc dai dién.

(2) Truong hop nguoi dai dién lya chon nguoi dai dién phiic theo su chi dinh cta bén dugc dai
dién thi nguoi dai dién s€ khdng phai chiu trach nhiém v& hanh vi cta nguoi dai dién phtc trir khi nguoi
dai dién biét dugc vé sy khong phit hop hodc khong thanh that ctia nguoi dai dién phirc ma khong théng
bao cho nguoi dugce dai dién hodc khong sa thai.

(3) Khi nguoi dai dién Iya chon ngudi dai dién phiic khong theo quy dinh ghi tai phan “Tuy
nhién” cua Piéu 376 (Pai dién phtrc) thi hanh vi cia nguoi dai dién phirc khdng c6 hi€u luc ddi voi bén
duoc dai dién. Tuy nhién, trudng hop bén con lai khong c6 16i vi da khong biét viec nguoi dai dién phic
khong c6 quyén han thi ¢6 thé yéu cu nguoi dai dién thyc hién hodc boi thuong thiét hai.

PIEU 378 (PIA VI CUA NGUOI BPAI DIEN PHUC)

(1) Hanh vi do nguoi dai dién phirc thuc hién trong quyén han vi loi ich cua bén duoc dai dién s€
¢ rang budc voi bén dugce dai dién.

(2) Nguoi dai dién phirc ¢6 quyén loi va nghia vu gidng voi ngudi dai dién dbi voi bén duge dai
dién.

3) Ap dung céc quy dinh trong Muc 4 (Pai dién) vé moi quan h¢ gitra nguoi dai dién phuc voi
bén dugc dai dién va coi nguoi dai dién phirc 1a nguoi dai dién.

MUC 5 HGP PONG VI LOI ICH CUA NGUOI THU BA

DPIEU 379 (PINH NGHIA)

(1) Bén tham gia hop dong c6 thé cho quyén loi phat sinh tir hop ddng d6 thudc vé ngudi thir ba.
Trong trudng hop nay, bén phai thyc hién lgi ich ddi v6i ngudi thir ba goi 12 bén cam két con bén con lai
ctia bén cam két 1a bén dugc cam két. Ngoai ra, nguoi thir ba nhan loi ich goi la bén hudng lgi ich.

(2) Bén huodng loi ich ¢6 thé yéu cau nhén lgi ich truc tiép dbi voi bén cam két.

PIEU 380 (BEN HUONG LOI ICH)

Bén hudng loi ich s€ khong can ¢6 mat khi cam két néu nhu tiéu chuan xac dinh loi ich d6 1o
rang. Tuy nhién, truong hop bén huong loi ich khong 6 khi bén cam két phai thuc hién lgi ich thi cam
két vé thuc hién loi ich vi ngudi thir ba s& mat hiéu lyc va bén cam két duge mién trach nhiém véi bén
duoc cam két béng viéc thuc hién.

DIEU 381 (TRINH BAY Y CHI VE HUONG LOI ICH)

(1) Trong khi bén huong lgi ich khong thuc hién trinh bay ¥ chi vé hudng loi ich ddi voi bén cam
két va bén dugc cam két thi bén dugce cam két ¢6 thé rit lai cam két voi noi dung trao quyén cho bén
hudng loi ich bat cir Iic nao bang viée thong bdo véi bén cam két va bén hudng loi ich.

(2) Trudng hop bén huong lgi ich da thuc hién trinh bay y chi vé viéc huong loi ich thi sau d6
bén tham gia hop dong khong thé thay ddi hodc cham dut quyén loi ctia bén hudng loi ich.

DIEU 382 (KHIEU NAI CUA BEN CAM KET)
Bén cam két c6 thé thyc hién khiéu nai nguyén nhan cho hop dong d6 véi bén huong lgi ich.

DIEU 383 (VO HIEU, HUY BO, CHAM DUT HOP DONG)

(1) Trudng hop c¢6 1y do vd hiéu hodc huy bo hop ddng giita bén duge cam két va bén cam két thi
céc bén tham gia c6 thé vo hiéu hodc hity bo hop dong theo quy dinh vé vo hiéu va huy bo tai Muc 3
Chuong 2 (V6 hi¢u va hity bo) mic dit c6 hop dong riéng biét véi ndi dung trao quyén lgi cho ngudi thir
ba.

(2) Bén cam két c6 thé chdm dut hop dong vi 1y do bén dugce cam két vi pham hop dong. Trudng
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hop viéc vi pham hop ddng ciia bén cam két 1a nguyén nhan dan t6i cham dut hop dong thi bén dugce cam
két khi c6 nguoi hudng 19i ich ma da thyc hién trinh bay y chi vé viéc hudng loi ich c6 thé nhan su chap
thuan do dé cham dut hop dong.

CHUONG 3 THUC HIEN HOP DPONG

PIEU 384 (NGHIA VU THUC HIEN TRA NQ CUA NGUOI VAY)

(1) Ngudi vay phai thyc hién tra ng theo noi dung chinh ctia hop dong va theo nguyén tic niém
tin va su thanh that.

(2) Viéc thyc hién theo quy chudn tai khoan 1 Piéu ndy s& lam quyét toan dé chidm dirt khoan no.

PIEU 385 (QUYEN YEU CAU THUC HIEN NGHIA VU TRA NQ)

(1) Nguoi cho vay c6 thé yéu ciu nguoi vay thuc hién nghia vu trd ng bé’lng phén quyét cua toa dn
hoic khong theo phan quyét ciia tda dn.

(2) Khong phu thudc quy dinh tai khoan 1 Piéu nay, truong hop giita cdc bén tham gia horp dong
d3 co6 thoa thuan voi ndi dung khong yéu ciu thyc hién theo toa 4n thi ngudi cho vay khong thé yéu cu
thuc hién theo toa an.

(3) Ngay ca trong trudng hop quyén yéu cau thyuc hién theo tda 4n nhiam phit hop véi khoan 2
Diéu nay bj gii han thi khi ngudi vay da thuc hién ty y, ngudi cho vay c6 thé nhén loi ich d6 1am thanh
todn va giit lai.

PIEU 386 (PHAN BIEN KHI THUC HIEN BPONG THOI)

Cic bén tham gia hop dong song phuong c6 thé tir chdi thuc hién nghia vy tra no cia minh cho
dén khi ddi tic thuc hién nghia vu tra ng ctia ho. Tuy nhién, khong 4p dung trong trudng hop thoi han
thuc hién khoan no cua phia ddi tac chua t6i.

PIEU 387 (PHAN BIEN KHI CO NGUY CO THIET HAI)

Bén tham gia hop dong song phuong co trach nhiém thyc hién nghia vu hop dong trude khi xét
thdy nguy co khong thyuc hién theo yéu cau nghia vu cua phia déi tac 1a rit I6n thi ¢6 thé tir chdi thyuc hién
nghia vu ctiia minh. Tuy nhién, khong dp dung diéu nay trong trudng hop phia dbi téc c¢6 nhitng ching cir
bao dam hay cdc bién phap l1am tan di mdi bat an néi trén.

DIEU 388 (AP DUNG QUY DINH LIEN QUAN DEN THANH TOAN)
Ngoai cac quy dinh trong Chuwong 3 (Thuc hién hop dong), c6 thé dp dung cac quy dinh lién
quan dén viéc thanh todn cua Muc 1 Chuong 7 (Thanh toédn) cho viéc thuc hién hop déng.

CHUONG 4 TRGQ GIUP BPOI VOI CAC TRUONG HGP VI PHAM HOP BPONG
MUC 1 QUY PINH CHUNG VE VIEC KHONG THUC HIEN NGHIA VU CUA HOP BONG

DPIEU 389 (PINH NGHIA VA CAC DANG KHONG THUC HIEN NGHIA VU CUA HGP
DONG)

Khdng thuc hién nghia vu 1a tir chi cac trudng hop ngudi vay khong thyc hién nghia vu phét sinh
tir hop dong. C6 thé ké dén cdc dang khong thyc hién nghia vu cta hop ddng nhu sau:

1. Truong hop tri hodn thuc hién din dén khong thuc hién dugc nghia vu ciia hop dong ding ky
han

2. Truong hop khong c6 kha ning thuc hién nghia vu ctia hop dong

3. Truong hop khong thuc hién day du nhitng yéu cau ciia nghia vu hop dong

4. Trudng hop khong thyc hién ding v6i nhimg yéu cau ctia nghia vu hop dong.
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DPIEU 390 (CAC BIEN PHAP HO TRGQ KHI NGHIA VU CUA HOP PONG KHONG PUGC
THUC HIEN)

Khi ngudi vay khong thuc hién nghia vu ciia hop dong, ngudi cho vay c6 thé yéu cau cudng ché
thuc hién, bdi thudng thiét hai hay hity bo hop ddng theo cac quy dinh tir Muc 2 (Trg gitp dbi véi cic
trudng hop vi pham hop ddng) dén Muc 4 (Hiy bo hop dong) ciia Chuong 4.

DIEU 391 (TRI HOAN THUC HIEN)
Ngudi vay bi coi 1a tri hodn thyc hién nghia vu ctia hop dong khi khong thuc hién nghia vu nay
trong cdc thoi diém sau:

1. Khi c6 thoi han xac dinh cho viéc thyc hién nghia vu ma thoi han d6 da dén.

2. Khi c¢6 thoi han khong cu thé cho viéc thyc hién nghia vu nhung nguoi vay biét
rang thoi han dy da dén.

3. Khi khong quy dinh thoi han cho viéc thuc hién nghia vu nhung nguoi vay

nhén dugc yéu cau thuc hién nghia vu.

DIEU 392 (KHONG CO KHA NANG THUC HIEN NGHIA VU)

(1)  Vigc thyc hién nghia vu vé mat vat 1y hoc khong c6 kha nang tién hanh dugc goi
1a truong hop khdng c6 kha ning thuc hién nghia vu. Viéc khong c6 kha niang bao gém ca
nhitng danh gia vé viée khong thé thuc hién duge nghia vu xét theo binh dién xa héi hay binh
dién kinh té.

(2)  Trudce khi thyc hién nghia vu cta hop dong ma da xac dinh khong thé thuc hién
nghia vu dung thoi han thi s& dwoc coi 1a khong thé thuc hién nghia vu hop ddng ké tir thoi
diém do.

PIEU 393 (THUC HIEN NGHIA VU KHONG TRON VEN)
Thuyc hién nghia vu khong tron ven 1a cac truong hgp cé thuc hién nghia vu nhung sy dong gop
d6 khong hoan thién, chi thuc hién mdt phﬁn nghia vu hay truong hop khong thuc hién tron ven theo ndi
dung yéu ciu cta nghia vu.

PIEU 394 (KHONG THUC HIEN NGHIA VU KHAC)
Ngoai 3 diéu tir Didu 391 (Tri hoan thyc hién) dén Piéu 393 (Thyc hién nghia vy khong tron

ven), truong hop c6 vi pham nghia vu khéc phét sinh tir hgp ddng ciing bi coi 12 khong thuc hién nghia vu
ctia hop dong.

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

PIEU 395 (PHUONG TIEN HO TRQ)
Trong trudng hop nhidu phuong tién hd trg dugc nguoi cho vay chip thun thi ngudi cho vay c6
thé lya chon mot hay nhiéu phuong tién hd trg trong pham vi khong mau thun voi nhau.

MUC 2 CUONG CHE THUC HIEN

DIEU 396 (QUYET DINH CUONG CHE THUC HIEN CUA TOA AN)

Khi ngudi vay c¢b y khong thuc hién nghia vu ctia hgp dong thi nguoi cho vay cé thé yéu cau
cudng ché thyc hién, ngoai trir trudng hop tinh chit cua nghia vu d6 khong thé tién hanh cudng ché. Thu
tuc thuc hién cudng ché nhu duogc quy dinh trong Luét tb tung dan su.

PIEU 397 (YEU CAU THUC HIEN VA MOI QUAN HE VOI CAC BIEN PHAP KHAC)

Khi ngudi vay khong thuc hién nghia vy, ngudi cho vay c¢6 thé yéu cau boi thudng thiét hai thay
thé cho yéu cau thyc hién, hodc c¢6 thé yéu cau bodi thuong thiét hai ciing véi yéu cau cudng ché sao cho
hai yéu cu nay khong mau thuin v6i nhau.

MUC 3 BOI THUONG THIET HAI

DIEU 398 (PIEU KIEN VE TRACH NHIEM BOI THUONG THIET HAI)

(1) Khi ngudi vay khong thuc hién nghia vu hop ddng thi ngudi cho vay c6 thé yéu cau bodi
thuong thiét hai phat sinh do hanh vi d6. Tuy nhién, néu nguoi vay chimg minh dwgc rang minh khong c6
16i trong viéc khong thi hanh nghia vu hop dong d6 thi nguoi vay dugc mién trach nhiém boi thuong thiét
hai.

(2) Trong trudng hop ngudi vay loi dung ngudi khac dé hd tro minh trong viéc thuc hién nghia
vu hop dong, néu khong chimg minh dugc rang viée lya chon, giam sat ngudi hd tro do khong co sai sot
gl hoidc ban than ngudi hd tro d6 khong co sai sot gi thi khong thé duge mién trach nhiém bdi thuong thiét
hai.

DPIEU 399 (QUY PINH RIENG VE NGHIA VU LIEN QUAN DEN TIEN BAC)

(1) Véi céc nghia vu hop dong c6 ndi dung thanh todn tién bac thi cho dit ngudi vay ¢ ching
minh dugc rang viéc cham tré thanh todn 1 do bat kha khang, van khong duoc mién trach nhiém tra 13
sudt phat sinh do cham thanh toan. Lii suét phét sinh do cham thanh toan dugc tinh theo i suat do phép
luat quy dinh. Trong truong hop ldi suit hai bén da thoa thuan tir trudc vuot qud 13i suat do phép luat quy
dinh thi s& tinh theo 13i sut da thoa thuan do.

(2) Vi nhiing thiét hai vuot qua 1ai suét do cham thanh todn, néu nguoi vay chiig minh duoc
rang minh khong c6 15i trong viéc khong hoan thanh nghia vu hop dong thi s& duge mién trach nhiém boi
thuong.

DPIEU 400 (KHAI NIEM VE THIET HAI)

(1) Ngudi cho vay c6 thé yéu cau bdi thuong thiét hai dé boi thuong cho loi ich ma 18 ra minh s&
dugc huong do hop ddng mang lai, bén canh d6, ngudi cho vay con cé thé yéu cau ngudi vay génh chiu
trach nhiém chi tra cdc khoan bi chi v6 ich, cic khoan bdi chi khi khong hoan thanh nghia vu hop dong
trong pham vi khong trung 1ap v6i mirc bdi thudng thlet hai cho lgi ich ma hgp dong mang lai.

(2) Toa 4n c6 thé ra 1énh dén bu thiét hai vé tinh than sau khi xem xét yéu cau cia ngudi cho vay.
M bdi thuong thiét hai tinh than dugc toa 4n quyet dinh sau khi xem xét ndi dung vu viéc cua ca hai
phia.

DIEU 401 (PHAM VI BOI THUONG THIET HAI)
Nguoi vay phai boi thuong thiét hai trong cac truong hop sau:
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1. Nhitng thiét hai thudng xay ra cho ngudi cho vay khi nghia vu ciia hop déng khong duoc thuc
hién.

2. Nhitng thiét hai xay ra cho nguoi cho vay do nhiing nguyén nhan dac biét trong truong hop hai
bén tham gia hop ddng di du kién duogc thiét hai d6 s& phat sinh ngay tir khi ky hop dong. Tuy nhién,
khong 4p dung véi cac trudng hop cdc bén tham gia hop dong khong xem xét diéu nay tir khi ky két hop
dong.

3. Khi ngudi vay rd rang khong thanh that, ¢b tinh khong thyc hién nghia vu hop déng thi toa 4n
6 thé xem xét yéu cau ciia ngudi cho vay dé ra 1énh cho ngudi vay thanh todn nhitng loi nhuan ma ho c6
dugc tir viéc khong thyuc hién nghia vu hop dong nhu mot hinh thirc bdi thuong thiét hai, ma khéng phu
thudc vao nhirng quy dinh tai diém 1 va diém 2 néu trén.

DPIEU 402 (NGUYEN NHAN GIAM THIEU THIET HAI)

(1) Néu ngudi cho vay mic sai 1dm gy anh hudng dén viéc thuc hién dwoc nghia vu cua hop
ddng va lam phat sinh thiét hai thi toa 4n c6 thé giam nhe muc tién boi thuong thiét hai cho nguoi vay tiy
theo muc do gdy anh huong do.

(2) Trong truomg hop ngudi cho vay cham tré trong viéc giam thiéu thiét hai, dan toi thiét hai
ngay mot lan rong thi toa 4n c¢6 thé giam s tién phai bdi thuong ctia ngudi vay twong g vai sb tién ton
that ma 1& ra ngudi cho vay c6 thé giam thiéu dugc.

DIEU 403 (PIEU KIEN VE BOI THUONG)

1) Ngay tir dau, ngudi cho vay va ngudi vay c¢6 thé 1ap ra nhing quy udc riéng vé
diéu kién cling nhu khoan bdi thuong thiét hai.

2) Quy wéc riéng nham mién trir trich nhiém khéng thuc hién tra ng cia nguoi vay
khong c6 hiéu luc trong ca truong hop ngudi vay ¢d y hodc mic so suit khong thé tha thi.

3) Trong trudng hop hai bén ¢6 quy wdc riéng vé sb tién phai bdi thuong thi toa 4n
khong thé ting hay giam s tién d6. Tuy nhién, néu s6 tién da dugc thoa thuan trude d6 qua 1on
hay qud nhd so véi sb tién duge quy dinh tai Piéu 401 (Pham vi bdi thuong thiét hai) thi tda dn
¢6 thé yéu cau ting hay giam sb tién bdi thuong di duoc thoa thuan do.

“) Du dinh vé s6 tién bdi thuong khong gdy anh huong dén yéu cau tién hanh hay
hity bo hop dong. S6 tién bdi thuong dugc hai bén théa thuan sau khi tinh toan nhiing ton that
kéo dai khong gay kho khin trong trudng hop ngudi cho vay hity bo hop dong va yéu cau duoc
bdi thudng bang hién vat khéc.

®)) Tién phat do vi pham hop déng duogc tinh cung véi tién boi thuong du dinh.

DIEU 404 (NGUYEN TAC BOI THUONG TIEN)
Nguoi vay phai bdi thuong bang tién khi khong thuc hién day du nghia vu theo hop dong. Tuy
nhién, trong trudng hop hai bén da c6 thoa thuan riéng khéc thi c¢6 thé bdi thudng bang hinh thirc khéc.

DIEU 405 (THAY THE NGUOI BOI THUONG)

Khi nguoi cho vay nhan dugc boi thudng cé gid tri twong xing véi quyén loi hay tai san chinh
ghi trong hop dong thi duong nhién nguoi cho vay sé thay thé ngudi vay chiém vai trd so hiru quyén lgi
hay tai san do.

DIEU 406 (THOI HAN HIEU LUC CUA QUYEN YEU CAU BOI THUONG THIET HAI)

Thoi han ¢6 hiéu luc cua quyén yeu cau boi thuong thiét hai do khong thuc hién nghia vu hop
ddng 1a 5 nam ké tir khi phat sinh thiét hai.

MUC 4 HUY BO HOP BONG

DPIEU 407 (HUY BO HOP PONG DO KHONG THUC HIEN NGHIA VU HOP DONG)
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Mot trong hai bén ky két hop déng c6 thé huy bé hop déng ngay 1ap tuc néu bén con lai vi pham
nghiém trong diéu khoan hop ddng.

DIEU 408 (VI PHAM NGHIEM TRONG BIEU KHOAN HOP DPONG)

€)) Vi pham nghiém trong diéu khoan hop ddng nghia 1a vi pham ciia mot bén tham
gia ky Kkét hop déng dan dén viéc bén con lai khong thé dat dugc muc dich cua hop déng. Cac
truong hop dudi day duge coi 12 vi pham nghiém trong diéu khoan hop ddng.

1. Khi mot bén khong thuc hién nghia vu ciia hgp dong dung véi thoi han
cam két va tiép tuc khong hoan thanh dung hen mic dit bén con lai di yéu cau thoi han
khac dé hoan thanh nghia vy hop dong.

2. Khi mdt bén tham gia hop déng khong thuc hién nghia vu ctia hop
dong dung thoi han va diéu d6 khién bén con lai khong dat duge muc dich cta ban hop
ddng.

3. Khi mot bén tham gia hop ddng khong c6 kha ning thuc hién nghia vu
dong gop chinh di néu trong hop dong.

4, Khi mitrc d6 vi pham hop ddng tré nén nghiém trong khién mdi quan hé
tin cdy giita hai bén bi sup d6, khong c6 hi vong vé viéc thyuc hién nghia vu cia hop
ddng sau nay.

2 Bén vi pham hop d@)ng s€ khong thé vién ly do rﬁng minh khong c6 16i trong
viéc cham tré thyc hién nghia vu hop déng dé dung viéc huy bo hop déng can ctr theo khoan 1
biéu nay.

DPIEU 409 (PHUONG PHAP THUC THI QUYEN HUY BO HOP BDONG)

q)) Bén c6 quyén huy bé hop dong c6 thé huy bo hop dong dya trén tuyén bd cta
bén con lai vé viéc hily bé hop dong. Tuyén bd vé viéc hity bo hop ddng c6 thé thuc hién bén
ngoai toa an.

) Tuyén bd huy bo hop dong da dwa ra khong thé riit lai.

3) C6 thé thém nhimg diéu kién tam dirng vao tuyén bd huy bo hop dong.

DPIEU 410 (TRUONG HOP HUY BO HGP BDONG KHI CO NHIEU BEN THAM GIA HOP
DONG)
1 Trong trudng hgp mot bén tham gia hop dong gdm nhiéu nguoi thi viéc hity bo
hop dong phai dugc thyc hién giita toan bo thanh vién tham gia véi phia déi tac va nguoc lai.
2) Trong trudng hop néu tai khoan 1 Diéu nay, khi quyén hiy bé hop dong ctia mot
ngudi bi hiy bé thi nhiing ngudi con lai cling bi hiy bo.

PIEU 411 (HAU QUA CUA VIEC HUY BO HGP PONG)

1 Viéc hity bo hop dong sé& giai phéng céc bén tham gia hop dong khoi cac nghia
vu ghi trong hop dong ngoai trir nghia vu boi thudng thiét hai.

2) Bén tham gia hop déng sau khi da nhan mot phﬁn hodc toan bo sb tién ghi trong
hop dong s& co nghia vu hoan tra lai s tién d6 cho dbi tic khi hop dong bi huy bo. Khi ca hai
bén tham gia hop dong déu phai c6 nghia vu hoan tra cho dbi tic do hop dong bi hity, nghia vu
hoan tra ay phai dugc thyc hién trong cting mot thoi diém.

3) Bén tham gia hop ddng c6 nghia vu hoan tra lai tién do hop dong bi huy bo
phai hoan trd kem thém lgi nhuédn cla s6 tién d6 tinh tir ngay bén d6 nhan duogc tién. Trong
truong hop mdt bén tham gia hop déng ¢6 nghia vu hoan tra lai dd vat hodc cdc tai san khac da
nhan thi bén d6 ciing phai hoan tra lai nhitng ngudn loi phat sinh tir 46 vat hay tai san do.

4) Viéce huy bo hop ddng khong duge giy anh huong dén 1oi ich ctia nguoi thir ba.

DPIEU 412 (QUYEN HUY BO HOP PONG TRONG TRUONG HOP TAI SAN CUA HOP
DONG BI MAT)
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(1) Khi nguoi ¢6 quyén hity bé hop ddng 1am mat, 1am hong tai san chinh cia hop
ddng ma khong thé bdi hoan hay dén bi bang vét khéc hodc khong thé sira chita cai tao dé thay
thé bang vat ciing loai thi s& bi tudc quyén hity bo hop dong.

) Khi bén tham gia hop dong khong thé bdi hoan lai tai san chinh ciia hop dong
thi phai bdi thudng bang tién ngang véi gid tri cua ti san do.

3) Khi bén dbi tac ciing co6 18i hodc ciing gop phan 1am hong tai san chinh ciia hop
ddng hoidc dan dén khong thé bdi hoan tai san d6 thi ngudi cé quyén hiy bo hop dong khong phai
chiu nghia vu boi thudng tai san bang tién nhu quy dinh tai khoan 2 Diéu nay.

PIEU 413 (THOI HAN HIEU LUC)

Thoi han hidu Iuc cta viéc bai bo quyén xin khdi phuc lai nguyén trang trudc khi ky hop dong
bang céch hiy bo hop dong do bén tham gia khong thyuc hién nghia vu 1a 5 nam ké tir thoi diém bén tham
gia hop ddng khong thuc hién nghia vu ciia hop dong.

DPIEU 414 (QUYEN HUY BO HOP BPONG VA HUY BO THOA THUAN)

(1 Cic bén tham gia hop dong c6 thé quy dinh quyén huy bé hop déng cho mot
phia hodc ca hai bén tham gia hop dong. Néu khong c6 thoa thuan riéng nao khac thi phuong
phap va thoi han hiéu lyc thi hanh quyén hiy bo hop dong da dugc thoa thuan duge dp dung theo
quy dinh tir Diéu 409 (Phwong phap thyc thi quyén huy bo hop ddng) dén Piéu 412 (Quyén hiy
b6 hop ddng trong trudng hop tai san ciia hgp dong bi mét).

2) Ngay ca khi khong c6 quy dinh nao vé quyén hay bo hop dong duge ghi trong
hop ddng, céc bén tham gia hop ddng van ¢ thé huy bo hop ddng sau khi da thdng nhit véi nhau.
Tuy nhién, khong dugc giy anh huong dén loi ich ctia ngudi thir ba.

CHUONG 5 TRACH NHIEM CHIU RUI RO

DIEU 415 (VIEC BAI BO NGHIA VU HOP PONG DO KHONG CO KHA NANG THUC
HIEN)

Trong truong hop bén tham gia hop dong khong thuc hién duge nghia vu hop ddng va nguyén
nhan khong phai do bén thyc hién do6 thi viéc thuc hién nghia vu d6 dugc bai bo va bén con lai khong
dugc yéu cau ngudi cho vay dén bu trong duong nira.

PIEU 416 (TRACH NHIEM CHIU RUI RO TRONG HQP PONG CHUYEN GIAO QUYEN
SO HUU TAI SAN XAC PINH)

Q)) Trong hop ddng song phuong véi ndi dung chuyén giao quyén s& hiru tai san
xac dinh, khi vat duoc chuyén giao do bi mét hodc hong héc ma khong do 16i ctia bén nio thi rai
ro tir ton that d6 s& thuc vé ngudi vay, khi 6 ngudi vay s& khong c6 quyén yéu ciu dimng déng
g6p ddi véi ngudi cho vay.

2) Trong truong hgp hop dong khong c¢6 quy dinh riéng, rii ro do mat mét hodc
hong héc tai san ciia hop dong sé thudce vé ngudi cho vay néu roi vao mot trong nhing thdi diém
sau:

1. Khi xét thiy viéc dang ky tai san chinh cta hop dong cho ngudi cho vay, thay doi viéc
ding ky ciing nhu nhitng cong viéc thuc chit da thuc hién lién quan dén tai san chinh cua hop
dong da dugc chuyén giao cho ngudi cho vay

2. Khi ngudi vay c6 nhitng dé xuét thyuc hién nghia vu dang din

3. Khi ngudi cho vay tir chdi viéc thuc hién nghia vu ciia ngudi vay ma khong c6 1y do
chinh dang

PIEU 417 (VIEC GANH CHIU RUI RO BOI VOI CAC QUYEN LGOI KHAC)
Viéc thiét 1ap hodc chuyén giao quyén han dbi véi cac do vat ngoai quyén s hitu, chuyén giao
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quyén yéu ciu thyc hién nghia vu ciing dugc dp dung theo quy dinh ctia Piéu 416 (Trach nhiém chiu rui
ro trong hop ddng chuyén giao quyén s hitu tai san xac dinh).

DIEU 418 (TRUONG HGP TAI SAN CUA HOP PONG LA VAT KHONG XAC PINH)

M Trong hop déng song phuong voi ndi dung chuyén giao quyén s& hiru vat khong
xac dinh, vat duoc yéu cau dong gop khong c¢6 quy dinh riéng thi ngudi vay phai c6 nghia vu
thyc hién nhiém vu di quy dinh trong hop dong dit vét chuén bi st dung dé thuc hién nhiém vu bi
mét khong phai do 16i cta ho.

2) Sau khi da dinh 13 tai san cAn dong gop thi s& dp dung quy dinh cua Piéu 416
(Trach nhiém chiu rui ro trong hop dong chuyén giao quyén sé hiru tai san xac dinh).

DPIEU 419 (TRUONG HOP HOP PONG CO KEM PIEU KIEN BiNH CHI)

V6i cdc hop dong song phuong c6 kém diéu kién dinh chi, true khi diéu kién dugc thanh lap
ma xay ra mat mat hodc hong héc tai san ciia hop dong dit khong phai do 16i ctia nguoi vay thi nguoi vay
van phai chiu rui ro d6i véi tai san d6. Sau khi da thanh 1ap diéu kién dinh chi s& dp dung quy dinh cua
Diéu 416 (Trach nhiém chiu rai ro trong hop déng chuyén giao quyén s hitu tai san xac dinh).

PIEU 420 (VIEC GANH CHIU RUI RO TRONG HOP PONG SONG PHUONG QUY PINH
NHUNG VIEC PHAI LAM VA NHUNG VIEC KHONG DPUQC LAM)

Vi nhitng hgp ddng song phuong c6 ndi dung quy dinh nhitng viéc ma mot bén tham gia phai
1am hodc khong dwoc 1am, khi khong thé thuc hién nghia vu ghi trong hop dong ma khong do 13i ctia bén
nao thi nghia vy d6 s& bi bai bo. Tuy nhién, ngudi vay khong thé yéu cu sy dén bu tuong duong.

PIEU 421 (TRUONG HQOP KHONG THUC HIEN BUQC NGHIA VU CUA HOP BPONG DO
LOI CUA NGUOI CHO VAY)

Trong truong hop nguoi vay khong thé thuc hién duoc nghia vu ciia hgp dong ma nguyén nhan
12 do 13i cia ngudi cho vay thi nguoi vay van dugc dén bu twong duong. Tuy nhién, néu ngudi vay duoc
hudng loi tir viéc dugc mién thuc hién nghia vu cia minh thi lgi nhuén d6 phai chuyén lai cho nguoi cho
vay.

CHUONG 6 HIEU LUC CUA TRAI QUYEN POI VOI NGUOI THU BA
MUC 1 SU THE QUYEN CUA NGUOI CHO VAY

PIEU422 (QUYEN THE QUYEN NGUOI CHO VAY)

1 Ngudi cho vay c6 thé thyc thi quyén loi ciia ngudi vay thay cho ngudi vay khi
cin bao dam nghia vy ctia minh. Tuy nhién, khéng dp dung cho cac truong hop quyén loi d6 lién
quan tryc tiép dén nhan than cta ngudi vay, hay nhitng quyén loi ma viéc thuc thi né bi anh
huéng boi nhitng quyét dinh tu do ctia ngudi vay, nhirng quyén lgi bi cdm khong duoc tude doat,
V.V...

2) Khi can thuc hién dé bao dam hoan thanh 6t nghia vy cia minh, nguoi cho vay
¢6 thé str dung viée thé quyén ciia ngudi vay ddi v6i nhitng quyén lgi ¢6 méi lién quan tryc tiép
v6i nghia vu ctia hop dong.

DPIEU 423 (PIEU KIEN THUC HIEN THE QUYEN)

(1) Dé thyc hién quyén lgi nhu quy dinh trong Diéu 422 (Quyén thé quyén nguoi
cho vay), ngudi cho vay phdi bao dam rang ngudi vay van chua thyc hién quyén loi do.

2) Khi thoi han thyc hién nghia vy chua hét thi nguoi cho vay khong thé thuc hién
thay thé quyén loi ctia nguoi vay néu khong c6 su cho phép ciia toa an. Tuy nhién, quy dinh tai
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didu nay khong dp dung cho hanh vi luu gii tai san.

DPIEU 424 (QUYEN KHIEU NAI CUA NGUOI VAY THU BA)
Nguoi vay tht ba trong truong hop di vay thé quyén dugc phan déi nguoi cho vay thé quyén
bang quyén khiéu nai cta ban than minh ddi véi ngudi cho vay.

DIEU 425 (MOI QUAN HE GIUA NGUGI CHO VAY THE QUYEN VA NGUOI VAY)

Khi nguoi cho vay thay thé ngudi vay thuc hién quyén loi va bdo lai véi nguoi vay vé diéu do
thi nguoi vay khong thé thuc hién quyén loi d6 v6i ngudi vay thir ba. Tuy nhién, didu nay khoéng gy anh
huéng dén viéc nhan thanh todn ng tir ngudi vay thir ba.

DIEU 426 (HAU QUA CUA QUYEN THAY THE NGUOI CHO VAY)

M Trong trudng hop nguoi cho vay thuc hién thay quyén loi cta ngudi vay thi hau
qua cta viée d6 sé tac dong truc tiép dén nguoi vay.

2) Ngudi cho vay thuc hién quyén thé quyén c6 thé yéu cau nguoi vay thir ba dong
g6p truc tiép cho minh trong truong hop ngudi vay khong thé nhan duoc sy dong gop tir ngudi
vay thu ba.

PIEU 427 (HAU QUA CUA VIEC THUC HIEN QUYEN THE QUYEN VA NGUOI CHO
VAY KHAC)

Ngudi cho vay khi thé quyén ngudi vay dé nhan dong gop tir nguoi vay thi ba phai c6 nghia vu
ct gitr can than cho dén khi giao lai cho nguoi vay. Tuy nhién, diéu nay khong dp dung voi trudng hop
quy dinh trong khoan 2 Diéu 422 (Quyén thé quyén ngudoi cho vay).

MUC 2 QUYEN BAI BO CAC HANH VI GAY THIET HAI

PIEU 428 (PIEU KIEN BAI BO CAC HANH VI GAY THIET HAI)

1 Nguol cho vay c6 thé yéu ciu tda 4n bai bo cc hanh vi gdy thiét hal dén nghla
vu thuc hién hop dong ciia nguoi vay mic di da biét nhung van thuc hién va ¢ quyen yéu ciu
tda 4n bat budc nhitng d6i twgng dugc hudng loi tir hanh vi néu trén ciia ngudi vay bdi hoan bang
tai san hodc gid tri twong duong vai 1gi nhuan do.

2) Viéc bdi bo hanh vi néu ¢ khoan 1 Piéu nay khong duogc cdng nhan khi ngudi
hudng loi tir hanh vi cta ngudi cho vay hay ngudi dugce huong loi gidn tiép tir nguoi d6 khong
biét vé viéc gay thiét hai cua nguoi vay tai thoi diém ho duogc hudng lgi. Tuy nhién, nguoi cho
vay van c6 thé yéu cau bii bé dbi v6i nhitng ngudi hudng loi truc tiép va gidn tiép ma khong
phai bdi hoan kia cho dit ho khong biét viéc gdy thiét hai cia ngudi vay.

3) Céc quy dinh néu tai khoan 1 va khoan 2 Diéu nay khong dp dung cho cac hanh
vi khong nhim muc dich quyén loi vé tai san.

DPIEU 429 (QUYEN BUOC DAM BAO AN TOAN)

Quy dinh cia Diéu 428 (Piéu kién bai bo cdc hanh vi gdy thiét hai) cling dugc dp dung cho
nhitng ngudi vay c6 nghia vu ngoai nghia vu lién quan dén tién bac. Tuy nhién, khi ¢6 phan quyét cudi
cling vé viéc bai bo néi trén can chuyén doi sang nghia vu lién quan dén tién bac.

DIEU 430 (PHUGNG PHAP BAI BO CAC HANH VI GAY THIET HAI)

Khi nguoi duoc huéng loi truc tiép va gidn tiép khong c6 phuong phép thich hop nao khac dé
phuc héi lai tinh trang nhu ban dau thi ngudi cho vay thuc hién quyén bai bo c6 thé yéu cau ngudi huong
loi truc tiép hodc gidn tiép giao ndp lai nhirng gi ho da thu lgi dugc.

DIEU 431 (HAU QUA CUA QUYEN BAI BO HANH VI GAY THIET HAI)
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Viéc bdi bo hanh vi gdy thiét hai theo quy dinh ctiia Diéu 428 (Diéu kién bai bo cdc hanh vi gy
thiét hai) s& c6 hiéu luc dé bao vé quyén loi ciia toan b nguoi cho vay.

DIEU 432 (THOI HAN THI HANH QUYEN BAI BO HANH VI GAY THIET HAI)

(1) Quyén bii bo theo Didu 428 (Diéu kién bai bo cdc hanh vi gdy thiét hai) s& bi
bai bo néu ngudi cho vay biét dugc nguyén nhan bai bé ma 1 nam sau van chwa thuc hién quyén
bai bo. Truong hop qua 3 ndm ké tir khi thuc hién hanh vi thi ciing s& xu Iy tuong tu.

2) Thoi han hiéu lyc ctia quyén bai bé dugc quy dinh & khoan 1 Diéu nay khong p
dung véi cac quy dinh vé viéc tam hodn gitra thoi han.

CHUONG 7 HUY BO KHOAN NO

DIEU 433 (NGUYEN NHAN HUY BO KHOAN NO)
Khoan n¢ dugc huy bo khi ¢6 nhitng 1y do du¢i day:
1. Thanh todn, cAn trir, x6a ng, thay ddi, hop nhét theo quy dinh tor Myc 1 (Thanh toan)
dén Muc 5 (Hop nhat) cia Chuong 7 nay.
2. Nguoi vay khong thé thuc hién hop dong nhung khong phai do 16i ciia minh theo quy
dinh trong Chuong 5 (Trach nhiém chiu rui ro).
3. Lap diéu kién hay bo hop dong theo quy dinh trong Muc 3 (Diéu kién, ky han, thoi
han) Chuong 1, hodc hity bo hop ddng theo quy dinh trong Muc 4 (Hity bo hop dong) Chuong 4.
4. Chdm dit thoi hidu huy bé theo quy dinh trong Chuwong 8 (Thoi hiéu huy bo).
5. Sir dung quyén huy bo cin ctr theo Muc 3 (V6 hiéu va huy bo) Chuong 2.

MUC 1 THANH TOAN
POAN 1 NGUYEN TAC CHUNG VE THANH TOAN

DIEU 434 (NGUOI THANH TOAN)

(1) Ngudi vay hodc nguoi thir ba ¢6 thé thyc hién viéc thanh toan.

(2) Trudong hop nguoi tht ba thanh toan nhung khong dat dugc muc dich khodn no thi nguoi the
ba khong duoc thanh toan néu khong c6 sy chap thuan cta nguoi cho vay.

(3) Ngudi cho vay va ngudi vay c6 thé thoa thudn vé viéc khong chdp nhan ngudi thir ba thanh
toan.

PIEU 435 (THAM QUYEN XU LY CUA NGUOI THANH TOAN)

(1) Vi¢c thanh todn khoéng c6 hiu lyc trong trudong hop dugc thuc hién boi nguoi khong co
quyén s& hitu hodc tham quyén xtr 1y vat thanh todn.

(2) Truong hop nguoi thanh todn khong cé quyén s hitu vat thanh todn, va viéc thanh todn
khong c6 hiéu luc thi khong thé iy lai vat d6. Nhung néu 1a ngudi c¢6 quyén so hiru vat d6 thi c6 thé 13y
lai vat s¢ hitu ctia minh tir ngudi nhan thanh toan.

(3) Truong hop nguoi thanh todn khéng cé nang lyc xir 1y vat thanh toan thi nguoi thanh toan c6
thé hiy bo hanh vi thanh todn. Viéc hoan tra vat thanh todn trong truong hop nay duge dp dung theo quy
dinh tai khoan 2 Diéu nay.

DIEU 436 (VIEC TIEU DUNG, CHUYEN NHUGONG, TIEP NHAN NGAY TINH CUA NGUOI
CHO VAY)

(1) Trong trudng hop néu & khoan 2 va khoan 3 Piéu 435 (Thdm quyén xir Iy ctia nguoi thanh
toan), khi vat thanh todn la dong san thi viéc thanh todn dugc coi la c¢6 hi€u luc khi nguoi cho vay tiéu
ding hodc chuyén nhugng vat thanh todn ngay tinh, ngudi thanh todn khong thé yéu cau hoan tra vat
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thanh toan.

(2) Trong trudong hop tai khoan 1 Diéu nay, nguoi c quyén so hitu vat thanh todn c6 thé yéu ciu
bdi thudng vat thanh todn cho ngudi ngudi tiép nhan thanh todn néu ngudi tiép nhan thanh todn khong
nhan dugc quyén sé hiru theo quy dinh cua Pidu 193 (Quyén sé hitu dong san ngay tinh). Tuy nhién,
ngudi cho vay sau khi dd bdi thuong cho chil s¢ hiru vat thanh todn thi c6 thé yéu cau nguoi vay bodi
thuong sd tién tuong duong.

PIEU 437 (QUYEN HAN NHAN THANH TOAN)

(1) Viéc thanh to4n khong c6 hiéu luc néu khong thuc hién ddi v6i nguoi cho vay hodc nguoi cé
quyén han nhan thanh toén.

(2) Truong hop nguoi vay thuc hién thanh todn cho ngudi khong c6 quyén han nhan thanh todn
thi phai thanh ton lai theo yéu cu ctia nguoi cho vay. Tuy nhién, nguoi thanh todn c6 thé yéu cau nguoi
khong c6 quyén han ma di nhén thanh toén phai hoan tra lai vt thanh todn.

DIEU 438 (GIOI HAN QUYEN HAN NHAN TRA NQ BANG CACH PHONG TOA)

(1) Trudng hop trai quyén bi phong téa theo quyét dinh phong toa tai san cua toa 4n thi ngudi cho
vay khong c6 quyén nhan khoan thanh todn d6 tir nguoi vay, dong thoi ngudi vay ciing khong dugc thanh
toan cho nguoi cho vay.

(2) Ap dung khoan 2 Diéu 437 (Quyén han nhén thanh todn) trong truong hop nguoi vay bi cAm
thanh todan ma van thuc hién viéc thanh todn do.

DPIEU 439 (THANH TOAN CHO NGUOI GIONG NHU NGUOI CHO VAY)

(1) Viéc thanh todn cho ngudi khong phai 1a ngudi cho vay nhung ¢ ngoai hinh giéng nguoi cho
vay trong truong hop nguoi thanh todn tin chic rang d6 1a nguoi cho vay that sy thi viéc thanh todn nay
dugc coi 12 ¢6 hiéu lyc néu nhu sy tin twéng nham 13n nay khong phai 1 sai sét nghiém trong.

(2) Trong truong hop néu tai khoan 1 Didu nay, ngudi cho vay that sy khong thé yéu cau nguoi
vay phai thanh todn lai cho minh. Tuy nhién, ngudi cho vay that su c6 thé yéu ciu ngudi di nhan thanh
toan chuyén giao cho minh vt thanh todn.

DIEU 440 (PHUCONG PHAP THANH TOAN)
Ngudi vay phai thanh toan day di va trén nguyén tic niém tin va sy thanh that.

DIEU 441 (THANH TOAN MOT PHAN)
Ngudi cho vay khong c6 nghia vu nhan mot phan thanh todn. Tuy nhién, trong trudng hop
ngudi cho vay dd nhan mot khoan ma biét rang d6 14 mot phan tién thanh todn thi day duoc coi 1a sy tra
no ting phﬁn ¢6 hiéu luc.

DIEU 442 (THANH TOAN BANG VAT THAY THE)

(1) Néu duoc su ch?ip nhan cla nguoi cho vay, ngudi vay c6 thé tra ng b.';'lng céch khéc thay thé
cach ndp tra nhu van lam. Su ndp tra nay cé hiéu lyc twong duwong véi thanh toan.

(2) Ngudi cho vay va ngudi vay c6 thé thoa thuan vé cich ndp tra. Trong trudng hop niy ngudi
vay c6 thé chon céch tra ng nhu van 1am, hodc tra ng b?lng vat thay thé, trur truong hop quyén Iwa chon
thudc vé ngudi cho vay.

DIEU 443 (THOI HAN THANH TOAN — THANH TOAN TRUGC THOI HAN)

(1) Nguoi vay phai thanh todn trong thoi han quy dinh tai cac diém néu trong Diéu 391 (Tri hodn
thuc hién)

(2) Nguoi vay c6 thé thanh todn no trudc thdi han theo quy dinh tai khoan 2 Diéu 330 (Loi ich
cua ky han).

DIEU 444 (THOI GIAN THANH TOAN)
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Nguoi vay phai thanh todn trong gid 1am viéc thong thuong theo tap quan va trén tinh than niém
tin va su thanh that.

DIEU 445 (PIA PIEM THANH TOAN)

Néu khong c6 sy thoa thuan dic biét ndo khéc vé dia diém phai thanh todn, thi dia diém ban giao
nhitng vat dung chi dinh phai thyc hién ¢ noi phat sinh sy cho vay. béi véi nhiing khoan ng¢ khéc thi phai
thanh todn ¢ noi cu tra hién tai ctia nguoi cho vay.

DIEU 446 (CHI PHI CHO VIEC THANH TOAN)

Néu khong c6 sy thoa thuan dic biét nao khac vé chi phi thanh todn thi ngudi vay phai tra cac
chi phi cho vi¢c thanh todn. Tuy nhién, néu nguoi cho vay thay d6i noi cu tra dan dén phét sinh chi phi vé
viéc thanh todn thi nguoi cho vay phai tra phan chi phi gia ting do.

DIEU 447 (TRAO BIEN NHAN)
Ngudi thanh todn c6 quyén yéu cau nguoi nhan thanh todn viét gidy bién nhan.

DIEU 448 (HOAN TRA CHUNG TU CHO VAY)
Néu c6 chiing tir cho vay thi nguoi thanh todn c¢6 quyén yéu cau ngudi nhan thanh todn hoan tra
chung tir d6 sau khi thanh todn hét cc khoan ng.

POAN 2 PHAN BO CAC KHOAN THANH TOAN

PIEU 449 (PHAN BO THEO CHI PINH)

(1) Trudng hop ngudi c6 khoan ng nhan nhiéu khoan vay ¢6 muc dich giéng nhau tir ciing mot
ngudi cho vay, khi thanh todn néu con thiéu thi ngudi thanh todn c6 thé chi dinh phin bd khoan no can tra.

(2) Néu nguoi thanh todn khdng chi dinh nhu néu tai khoan 1 Diéu nay, thi nguoi nhan thanh
todn c6 thé phan bd thanh todn khi tiép nhan viéc thanh toan. Nhung néu ngudi thanh toan khong tén
thanh viéc phan b d6 thi s& thyc hién theo quy dinh ctia phép luat.

(3) Trong trudng hop ciia khoan 1 va khoan 2 & trén, phai thong bdo cch phan bd thanh todn cho
doi tac.

PIEU 450 (PHAN BO THEO LUAT PINH)

Néu ngudi thanh todn va ngudi nhan thanh todn khéng quy dinh viéc phan bo thanh todn,
thi s€ thuc hién theo quy dinh ctia phap luét nhu sau:

1. Trong s6 céc khoan ng thi wu tién khoan thanh toan da dén ky déo han.

2. béi véi céc khoan no ¢ ky han hoac khong ky han thi vu tién cac khoan c6 loi nhét
cho nguoi vay.

3. Néu céc khoan ng déu c6 lgi nhu nhau d6i voi ngudi vay thi wu tién khoan thanh todn
nao dén ky d4o han trudc.

4. Néu céc khoan ng déu c6 lgi nhu nhau ddi voi nguodi vay va cé thoi han thanh todn
gidng nhau thi s& phan bd g véi s tién cia cic khoan ng.

DIEU 451 (THU TU PHAN BO: CHI PHI, LAI SUAT, TIEN GOC)
Truong hop ngudi vay ngoai tién gdc ra con ¢ nghia vu tra chi phi va lai suat, khi nop tra ma
con thiéu thi phai phan bo theo thir tu chi phi, 14i sut, tién gbc. Nhung néu ngudi vay va ngudi cho vay
6 hop dong riéng thi thuc hién theo hop dong.

DPIEU 452 (PHAN BO THANH TOAN TRONG TRUONG HGQP CO NHIEU NGUOI CHO
VAY)

Néu vay cta nhiéu nguoi cho vay khéc nhau thi 4p dung nhitng quy dinh cua Diéu 449 (Phan b
theo chi dinh), Piéu 450 (Phan b theo luat dinh), Diéu 451 (Thir tw phan bo: chi phi, l4i suat, tién gdc)
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cho nhiing truong hop khong quy dinh 16 rang viéc phan bd tra ng nhu thé nao.

POAN 3 CUNG CAP, UY THAC THANH TOAN

DIEU 453 (Y NGHIA VA HIEU QUA CO BAN CUA VIEC CUNG CAP THANH TOAN)

(1) Cung cép thanh todn la viéc nguoi vay da hoan thanh sy chuén bi ndp tra can thiét dé thanh
todn va yéu cau nguoi cho vay nhan thanh todn.

(2) Néu nguoi vay di cung cap thanh todn ma ngudi cho vay khong cé hanh vi can thiét dé tiép
nhén thanh todn thi nguoi vay khong chiu trach nhiém vé viéc khong hoan tra ng.

(3) Néu nguoi vay da cung cap thanh todn tra 1di cia khoan ng ma ngudi cho vay khong tiép
nhan thi tir d6 tro di nguoi vay khong can tiép tuc tra 1ai.

DIEU 454 (PHUCONG PHAP CUNG CAP THANH TOAN)

Viéc cung cép thanh todn phai thuc hién theo dung s tién di vay, va giao ndp that su. Trudng
hop nguoi cho vay tir chéi nhan cung cép thanh todn hoac khong c6 hanh vi can thiét dé tiép nhan thi chi
can lam thong bdo chuan bi thanh todn va yéu cau tiép nhén 1a du.

PIEU 455 (HIEU QUA CUA VIEC CUNG CAP)

Trudng hop ngudi cho vay khong tiép nhan cung cip thanh todn, ngoai hiéu qua dugce quy dinh
tai Diéu 453 (Y nghia va hiéu qua co ban clia viéc cung cdp thanh todn) con phit sinh cdc hiéu qua nhu
sau:

1. Truong hop ngudi vay ganh chiu rii ro trong hop ddng song phwong thi riii ro s& chuyén sang
phia cho vay.

2. Ngudi cho vay s& mat quyén khang nghi thuc hién dong thoi néu trong hop ddng song phuong.

3. Ngudi vay c6 thé duge mién no bang cich ty théc tra ng.

DIEU 456 (TRI HOAN TIEP NHAN)

(1) Truong hop ngudi cho vay thong bao trude viée tir chdi nhan thanh todn, hoic khong nhan
thanh todn mic dit dd c6 cung cip thanh todn, néu nguoi cho vay lo 1a cong viéc dan toi thiét hai cho
ngudi vay, thi ngudi vay c6 thé yéu cau ngudi cho vay boi thudng thiét hai minh di ganh chiu.

(2) Trudng hop ngudi cho vay khong nhan thanh todn din dén viéc vi pham nghiém trong nghia
vu ctia ngudi cho vay thi nguoi vay ¢6 thé hiy hop dong.

DPIEU 457 (UY THAC)
(1) Trong nhiing trudng hop dudi dy, nguoi vay cé thé uy thic vat vay cho co s& nhan ty thic
dé mién tra no.
1. Ngudi thanh todn di cung cdp thanh todn nhung ngudi cho vay tir chdi hodc khong thé
tiép nhan thanh todn
2. Nguoi vay khong biét ai 1a ngudi cho vay du di c¢b gang tim hiéu
(2) Trong thoi gian ngudi cho vay khong chap nhan tuy thac, hodc khong chap nhan phén quyét
tiy thdc c6 hiéu lyc, ngudi thanh todn ¢ quyén ldy lai vat ty thac. Trong trudng hop nay dugc coi la
khong thuc hién ty thdc. Tuy nhién, khong 4p dung trong trudng hop da mat quyén cam cb hodc quyén
thé chip.
(3) Noi dung cu thé vé iy thac can cir theo quy dinh ctia Ludt ty théc.

PIEU 458 (QUYEN TU QUY&T TOAN)

Truong hop vét thanh todn khong thich hgp véi viéc ty théc, hoac cé su lo ngai vé viéc
that thodt, hong héc ctia vat do, thi nguoi thanh todn cé thé xin phép toa 4n tién hanh ban dau gid, roi
ding tién d6 ndp cho ty thac. Ciing c6 thé xir Iy tuong ty ddi voi truong hop bao quan vét thanh todn ton
nhiéu chi phi.
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DOAN 4 DAI DIEN THANH TOAN NQ

DIEU 459 (DAI DIEN THANH TOAN NO)

(1) Nguoi ¢6 duge quyén mién trir tra ng ciing cic khoan ndp khéc va nhan duogc quyén yéu cau
ngudi vay thanh todn thi cé thé dai dién cho nguoi cho vay va moi quyén loi khéic cua nguoi cho vay.

(2) Ap dung quy dinh cta Diéu 503 (Piéu kién ddi khang chuyén nhugng trdi quyén ghi danh)
trong truong hgp cla khodn 1 néu trén.

(3) Nhirng théng bdo quy dinh trong Diéu 913 (Diéu kién yéu cau bdi thuong thiét hai) va Diéu
933 (Thong bao déng vai tro didu kién yéu cau boi thuong thiét hai) c6 thé thay thé thong bao quy dinh
trong khoan 2. Tuy nhién, trudng hop yéu cau gidy chimg nhan c6 ghi ngay thang xac dinh néu trong quy
dinh 4p dung khoan 2 thi thong bdo quy dinh trong khoan nay ciing phai dwoc thyc hién cin ci theo gidy
chung nhén c6 ghi ngay thang x4c dinh.

DPIEU 460 (PHAM VI DAI DIEN, QUAN HE TUONG HO CUA NGUOI BAI DIEN)

(1) Nguoi dai dién cho nguoi cho vay theo quy dinh tai Diéu 459 (Pai dién thanh toan ng), trong
pham vi quyén han doi no ciia minh, ¢6 thé sir dung moi quyén ciia ngudi cho vay vé hiéu Iuc va thé chap
ctia khoan ng. Nhung khong bao gém quyén thudc vé dia vi cia ngudi cho vay trong hop dong.

(2) Nguoi dai dién phai tudn thd nhiing quy dinh dudi day:

1. Néu nguc‘fi béo lﬁnh hodc nguoi bo lanh vét chat khéng ghi vé su dai dién trong dang ky
quyen uu tién, quyen cam cb bat dong san hoac quyen thé chap d6i voi tai san cua nguoi vay, th1
khong duoc dai dién cho nguol cho vay d6i v6i ngudi thir ba da gianh dwoc quyén wu tién, quyén cam
cb bat dong san hodc quyén thé chap.

2. Nguoi thir ba da gianh dugc vat thé chip tir ngudi vay thi khong dai dién cho nguoi cho
vay ddi voi ngudi bao lanh.

3. Nguoi thir ba di gianh dugc vat thé chap tir ngudi vay, cin ci theo gid tri ciia cdc vat thé
chép, dai dién cho ngudi cho vay d6i v6i ngudi thir ba khac da gianh duoc vat thé chip tir nguoi vay.

4. Quy dinh & diém 3 néu trén 1a cin c theo sy twong hd giira nhitng ngudi bao linh vat
chat duoc quy dinh trong Diéu 766 (Pinh nghia ngudi bao lanh vat chit va ngudi gianh quyén thir ba).

5. Giira ngudi bao 1anh va ngudi bao lanh vat chét, can cir theo sé nguoi ma dai dién cho
ngudi cho vay. Nhung trong truong hop c6 nhiéu ngudi bao lanh vat chat, sau khi trir phan génh chiu
cua ngudi bao 1anh, thi s€ dai dién cho nguoi cho vay vé sd tién con lai, can ct theo gid tri cla vat thé
chap.

DPIEU 461 (DAI DIEN MOT PHAN)

(1) Trong truong hop thuc hién dai dién mot phan trai quyén, nguoi dai dién can cir theo gia tri
da thanh todn dé ciing ngudi cho vay thuc hién quyén d6. Nhung khi nguoi dai dién sir dung quyén do thi
can c6 sy chip nhan clia ngudi cho vay, hodc néu ngudi cho vay yéu cau thi phai nhugng lai (khong ldy
chi phi) cho ngudi cho vay trdi quyén dbi véi s6 du cho vay.

(2) Trong truong hop néu tai khoan 1 Diéu nay, chi ¢6 ngudi cho vay méi ¢6 thé hily hop dong
véi Iy do khong thyc hién tra ng. Nhung ngudi dé phai hoan tra cho nguoi dai dién s6 tién da thanh todn
va 1ai suat cua ng.

DIEU 462 (THU NG QUA DAI DIEN, GIAY CHUNG NHAN CHO VAY, VAT THE CHAP)

(1) Nguoi cho vay sau khi nhan toan by thanh todn qua dai dién thi phai giao lai cho nguoi dai
dién gidy chirg nhan lién quan dén khoan no va vat thé chip ma minh dang git.

(2) Trong truong hop thuc hién dai dién mot phﬁn trai quyén, nguoi cho vay phai ghi tén dai dién
d6 vao gidy chiing nhan cho vay, phai kiém tra viéc bao quan vat thé chap dang giir.

DIEU 463 (NGHIA VU BAO QUAN VAT THE CHAP CHO NGUOI PAI DIEN)
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Truong hop ¢6 nguoi du nang lyc dai dién theo quy dinh cua Diéu 459 (Pai dién thanh toan ng),
néu nguoi cho vay do chu ¥ hay so suat Iam hong, that thodt vat thé chap thi ngudi dai dién dugc mién trir
trach nhiém do va co6 thé yéu cau boi thudng thiét hai trong gidi han khong theé nhén trd lai do hdng, that
thodt.

MUC 2 CAN TRU NO

PIEU 464 (CAN TRU NO THEO LUAT PINH, PIEU KIEN CUA HOP BONG CAN TRU
NO)

(1) Truong hop 2 nguoi c6 khoan vay 1an nhau véi ciing muc dich, khi dén han thanh toan cua
hai bén, mot bén c6 thé dé nghi cin trir ng dé triét tiéu s6 tién twong dwong.

(2) Dt ¢6 khoan ng khong ciing muc dich nhung cac bén van c6 thé ky hop dong can trir dé triét
tiéu ng 1an nhau. Tuy nhién, khong dugc giy thiét hai dén loi ich ciia ngudi thit ba.

PIEU 465 (PHUONG PHAP CAN TRU)

(1) Viéc cén trir duoc thyc hién can ci theo dé nghi can trir ciia mot bén déi voi bén kia.

(2) Trong dé nghi cin trir c6 thé ghi diéu kién dinh chi, nhung khong thé ghi diéu kién huy hodc
ky han huy.

DIEU 466 (THOI HAN PHAT SINH HIEU QUA CAN TRU)
Trudng hop hoi du diéu kién cén trir va c6 dé nghi cén trir, hidu qua triét tiéu no do cin
trir s& phat sinh va trd lai trang thai ban dau thich hop vai viée can trir no 1an nhau.

DIEU 467 (GIGI HAN CAN TRU)

(1) Khong thé cén trir néu mot bén, hodc hai bén vay ng khong cho phép can trir thuc cht.

(2) Cdc bén vay ng khong thé can trir trong truong hop ¢6 ky hop ddng riéng vé viéc khong can
trir. Nhung khong thé yéu cau giao két hop dong cdm cén trir di voi ngudi thi ba c6 thién ¥.

DPIEU 468 (CAN TRU NO CO KEM THEO QUYEN KHANG NGHI)

(1) Néu trong trdi quyén cia bén d& nghi cén trir c6 ghi quyén khéng nghi cta ddi tic thi khong
thé thyc hién cén trir.

(2) Khi trdi quyén hét thoi hiéu hodc thoi gian sir dung quyen han nam trong tinh trang thich hop
véi Vlec cAn trir ng voi bén khéc truée khi nhitng ky han nay két thic thi ngudi cho vay d6 c6 thé thuc
hién cén trir.

DPIEU 469 (CAN TRU VOI TRAI QUYEN CUA POI TAC PHAT SINH TU HANH VI PHAM
PHAP)

Ngudi nhan vay cic khoan vay tir dbi tic phét sinh do hanh vi pham phap khong duoc trit tiéu
ng bang can tri.

DIEU 470 (TRAI QUYEN CAM PHONG TOA)
Truong hop trii quyén 12 trdi quyén cAm phong toa thi ngudi vay khong dugc triét tiéu khoan ng
d6 bang cén tri.

PIEU 471 (TRAI QUYEN BI PHONG TOA)

(1) Trudng hop trdi quyén bi ngudi thir ba phong téa, khi dén ky han thanh todn, ngudi vay c6
thé thuc hién cin trir bang trdi quyén ciia ddi tac di co trudc khi bi phong toa. Nhung khong duge thuc
hién diéu nay khi ky han thanh todn ctia minh dén sau ky han thanh to4n ctia ddi tac.

(2) Khong dp dung khoan 1 Diéu ndy trong trudng hop cac bén lién quan di ky hop dong cén trir
riéng, khong phy thudc vao thoi han thanh todn cia hai trdi quyén duoc st dung dé can trir.
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PIEU 472 (PHAN BO CAN TRU)

Truong hop mot bén hodc hai bén ¢ nhiéu khoan ng thich hop cho viéc cAn trvr, thi bén dy dinh
thuc hién cAn trix ¢6 thé chi dinh cAn trir khoan no nao voi khoan nao. Néu thuc hién cAn trir ma khéng c6
chi dinh cu thé thi 4p dung quy dinh vé phan bé cn trir.

MUC 3 MIEN TRU

DIEU 473 (XOA NO)
Khi ngudi cho vay thé hién mong mudn xo04 ng cho ngudi vay thi trdi quyén s& triét tiéu.

DIEU 474 (XOA NO MOT PHAN)
Ngudi cho vay ¢ thé xod no mot phan cho nguoi vay.

DPIEU 475 (TRUOGNG HQOP HAN CHE XOA NO)
Khi trai quyén bi phong toa boi ngudi thir ba, hodc quyén xir Iy ctia ngudi cho vay bi han ché boi
cac 1y do khac thi ngudi cho vay khong thé xod no.

MUC 4 THAY DOI NOQ

DIEU 476 (DINH NGHIA THAY DOI NOQ)

(1) Thay ddi no 1a hop dong giira ngudi cho vay va ngudi vay nham triét tiéu ng gbe va cho vay
khoan méi dé thay thé.

(2) Khi hgp dong thay ddi ng néu tai khoan 1 Didu nay c6 hiéu luc thi ng gbc s& bj triét tidu.

DPIEU 477 (KHONG TRIET TIEU NQ CU)
No cii khong bi triét tiéu khi ng méi 1ap khong ¢ hiéu luc do khdng rd ky han ctia ng cii, hodc
ngay tir dau da khong thé thyc hién né.

DIEU 478 (CHUYEN DOI THE CHAP)

(1) Bang viéc nhit tri cua céc bén trong hop ddong thay ddi ng, c6 thé chuyén ddi quyén cam cd,
quyén thé chip ciia no cii sang ng méi trong pham vi ctia no cii. Nhung khong thé chuyén dbi thé chap
ctia ngudi thir ba néu khong dugc sy ddng ¥ ctia ho.

(2) Péi voi chuan vay tiéu dung thi dugc coi 1a di c6 thoa thuan trong ciu 1 ctia khoan 1 Piéu

N

nay.

MUC 5 HOP NHAT

DPIEU 479 (HQP NHAT GIUA TRAI QUYEN VA KHOAN NQ)

(1) Khi trdi quyén va khoan ng déu thudc vé mot ngudi thi trai quyén va khoan ng do bi triét tiéu
do hop nht.

(2) Khi trdi quyén dé cap trong khoan 1 Diéu nay la myc dich quyén lgi ctia nguoi thi ba thi trai
quyén d6 khong bi triét tiéu do hop nhit.

CHUONG 8 THOI HIEU TRIET TIEU

DPIEU 480 (DINH NGHIA THOI HIEU TRIET TIEU TRAI QUYEN)
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Thoi hiéu triét tiéu trdi quyén 1a viée triét tiéu trai quyén do ngudi cho vay khong sir dung quyén
lgi trong mot thoi gian nhat dinh.

PIEU 481 (THOI PIEM BAT PAU TINH THOI HIEU TRIET TIEU TRAI QUYEN)
Thoi hiéu triét tiéu trdi quyén dugc tinh tir ldc ¢6 thé st dung trdi quyén.

PIEU 482 (KY HAN THONG THUONG CUA THOI HIEU TRIET TIEU TRAI QUYEN)
Ky han cta thoi hiéu triét tiéu trdi quyén duoc quy dinh 1a 5 ndm, trir truong hop c6 quy dinh
riéng trong b luat nay hoac bd luat khéc.

DPIEU 483 (THOI HIEU TRIET TIEU NGAN HAN)
Thoi hiéu triét tiéu 1 2 nam ddi véi trdi quyén ctia nha san xuat va thuong nhan danh cho gié tri
san pham ban cho ngudi mua hodc dich vy cung cip cho ngudi mua.

DIEU 484 (KY HAN THOI HIEU TRIET TIEU CUA TRAI QUYEN XAC DINH)

(1) Trai quyén dugc xac dinh boi viée ¢6 hiéu luc gidng véi phan quyét xac dinh, hodc sy hoa
giai cua toa 4n, hay cdc phan quyét xac dinh khac thi ¢6 ky han triét tiéu thoi hiéu 1a 5 nam ké tir lic trai
quyén duoc xac dinh, ké ca nhing truong hop di quy dinh ky han triét tiéu dudi 5 nam.

(2) Khong dp dung quy dinh trong khoan 1 Diéu nay dbi voi truong hop chua téi ky han thanh
todn vao thoi diém xéc dinh.

PIEU 485 (HIEU LUC NGUOC THOI GIAN CUA THOI HIEU TRIET TIEU TRAI QUYEN)
Hiéu Iyc cua thoi hiéu triét tidu trdi quyén phat sinh nguoc trd lai ké tir ngay bét dau tinh.

PIEU 486 (AP DUNG THOI HIEU TRIET TIEU TRAI QUYEN)

(1) Néu céc bén lién quan khong dp dung thoi hiéu triét tiéu trdi quyén thi toa 4n khong thé ra
phan quyét cin cir theo thoi hiéu triét tiéu trai quyén.

(2) Ngoai ngudi vay ra chi nguoi c6 1oi ich chinh dang vé mat phdp luét trong viéc 4p dung thoi
hiéu triét tiéu trdi quyén mdi c6 quyén 4p dung thoi hiéu triét tiéu trdi quyén, d6 13 ngudi vay lién dai,
ngudi bao lanh, ngudi bao lanh vat chit va ngudi c6 quyén thi ba theo quy dinh ciia Piéu 766 (Pinh
nghia vé ngudi bao lanh vat chit va nguoi sé hiru thir ba).

(3) Khi nguoi vay 4p dung thoi hiéu triét tiéu trai quyén, ngudi ¢ quyén thir ba ciing duoc
huéng loi tir thoi hiéu triét tiéu. Khi ngoai nguoi vay ra, nhitng ngudi c6 quyén khac dp dung thoi hiéu
triét tiéu trdi quyén thi hidu qua cta viéc dp dung ndy chi phét sinh gitta ngudi cho vay va nguoi di ap
dung thoi hi€u tri¢t ti€u trai quyén.

DPIEU 487 (HUY BO LGOI ICH CUA THOI HIEU TRIET TIEU TRAI QUYEN)
Khong thé hiy bo ngay tir dau loi ich cua thoi hidu triét tiéu trai quyén. C6 thé hity bo i ich cua
thoi higu triét tidu trai quyén sau khi da hoan thanh.

DPIEU 488 (NGUOI CHIU ANH HUONG CUA VIEC HUY BO LQI ICH CUA THOI HIEU
TRIET TIEU TRAI QUYEN)

Viéc hay bo lgi ich cua thoi hiu triét ti€u trai quyén chi ¢6 hiéu lyc gitra nguoi cho vay va nguoi
da 4p dung sy huay bo.

DPIEU 489 (LY DO TAM DUNG THOI HIEU TRIET TIEU TRAI QUYEN)
Thoi hiéu triét tiéu trdi quyén tam dimg trong nhitng truong hop dudi day:
1. Yéu cau xét xir, tham gia thu tuc phd san hodc viéc str dung quyén han tuong tu nhirng
viéc trén
2. Hanh vi thi hanh hodc hanh vi xu 1y bao toan
3. Thanh todn mdt phan, chi tra loi tirc, ndp thé chap hodc chip nhéan céc bién phap khac
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DPIEU 490 (NGUOI CHIU ANH HUONG CUA VIEC TAM DUNG LOI ICH CUA THOI HIEU
TRIET TIEU TRAI QUYEN)

Néu phat sinh viéc tam dirng loi ich cua thoi hiu triét tiéu trdi quyén ddi voi ngudi vay, thi
khong thé pht nhan hiéu qua cua viéc nay dbi voi ngudi khic. Khi phét sinh viéc tam dung loi ich cia
thoi hiéu triét tidu trai quyén déi vdi ngudi khac ngoai ngudi vay, thi hiéu qua ciia viéc nay chi phat sinh
gilta nguoi cho vay va nhitng nguoi c6 quyén han 4p dung viéc nay.

DPIEU 491 (YEU CAU XET XU)
Yéu ciu xét xir cua tda dn khong lam phat sinh hiéu lyc tam dung thoi hiéu triét tiéu trai quyén
trong truong hop hiy bo hodc riit lai khoi to.

PIEU 492 (HUY BO XU LY CUGNG CHE, HOAC XU LY BAO TOAN)

Khi thyc hién viéc hay bo xir 1y thi hanh, hodc xir Iy bao toan do dé nghi ciia chi so hitu quyén
loi hay do thiéu nhiing diéu kién phap 1y can thiét, thi duoc coi 1a khong phat sinh tam ding thoi hiéu triét
tiéu trdi quyén boi hanh vi thi hanh hay hanh vi xir Iy bao toan.

DPIEU 493 (THUC HIEN HANH VI THI HANH, HOAC HANH VI XU LY BAO TOAN BOI
VOINGUOI KHAC NGOAI NGUOI VAY)

Viéc thuc hién hanh vi thi hanh, hodc hanh vi xir 1y bao toan ddi voi ngudi khac ngoai ngudi vay
lam phat sinh tam ding thoi hiéu triét tidu trdi quyén chi ddi voi truong hop da dugc thong bdo cho nguoi
vay.

DIEU 494 (THUC HIEN THOI HIEU TRIET TIEU TRAI QUYEN SAU KHI TAM DUNG)

(1) Thoi hiéu triét tiéu trdi quyén bi tam ding dwoc tinh lai tir dau ké tir lic 1y do tam dirng chim
dut.

(2) Thoi hiéu triét tiéu trdi quyén bi tam ding do yéu cau xét xir dugc tinh lai tir dau ké tir luc da
xac dinh viéc xét xr.

DIEU 495 (PINH CHI CHAM DUT THEO THONG BAO VA THONG BAO XET XU)

(1) Khi nguoi so hitu quyén loi di thong bao trong vong 6 thang trude khi két thic ky han cua
thoi hiéu triét tidu trai quyén thi thoi hiéu triét tiéu trai quyén sé khong chém dut d6i v6i nguoi d6 trong
vong 6 thang ké tir thoi diém thong bdo. Tuy nhién, du ngudi so huu quyén loi ¢6 thong bdo lai thi ciing
khong thé 1am cham lai viéc chim dut cua thoi hiéu triét tidu trdi quyén.

(2) Ngay ca truong hgp yéu cau xét xir do hity bo hodc rit lai khoi td, khong phat sinh hiéu luc
tam ding, thi quing thoi gian tir lic giri don kién cho ddi tic dén khi huy bo hodc rit lai khai td duoc coi
1a sy tiép tuc thong bdo. Trong trudng hop nay, thoi hiéu triét tidu trai quyén ddi véi nguoi nay s& khong
cham dirt trong vong 6 thang sau khi hity bo hodc rit lai khoi t6.

(3) Khi nguoi sé hitu quyén loi doi quyén 1oi v6i tu cach 1a bi don trong td tung thi tir thoi diém
d6 tién trinh t6 tung dugc coi 1a sy tiép tuc thong bdo. Trong trudng hop nay, thoi hidu triét tiéu trdi quyén
d6i v6i ngudi nay s& khong chdm dit trong vong 6 thang sau khi xac dinh phén quyét cua 6 tung.

PIEU 496 (PINH CHI CHAM DUT THOI HIEU TRIET TIEU TRAI QUYEN POI VOI
QUYEN LOI CUA TRE VI THANH NIEN HAY NGUOI BUQC GIAM HO THONG THUONG)

Néu tré vi thanh nién hodc ngudi duoc giam ho thong thuong khong cd nguoi dai dién phép 1y
trong vong 6 thang trudc khi thoi hidu triét tidu trdi quyén hét han, thi thoi higu triét tidu trai quyén ddi
voi ngudi nay s& khong chdm dut trong vong 6 thang ké tir khi ngudi d6 tré thanh ngudi c6 du ning luc
hodc c6 nguoi dai dién phap ly.

PIEU 497 (PINH CHI CHAM DUT THOI HIEU TRIET TIEU TRAI QUYEN POI VOI
QUYEN LOI CUA VG CHONG)
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Trudng hop mot bén vo chdng c6 quyén loi dbi véi bén kia thi thoi hiéu triét tiéu trdi quyén s&
khong cham dut trong vong 6 thang tir lic huy hon thu.

PIEU 498 (PINH CHI CHAM DUT THOI HIEU TRIET TIEU TRAI QUYEN DO THIEN TAI)

Khi ngudi s6 hitu quyén loi khong thé tam dung thoi hiéu triét tiéu trdi quyén do thién tai hodc
nhitng 1y do bat kha khang khac trong vong 6 thang trudc khi thoi hiéu triét tidu trai quyén hét han, thi
thoi hiéu triét tiéu trdi quyén s& khong chdm dit trong vong 6 thang tir thoi diém két thic nhitng 1y do bat
kha khang do.

DPIEU 499 (NOP BE THOA MAN QUYEN LOI LIEN QUAN PEN THOI HIEU TRIET TIEU
TRAI QUYEN)

Khong thé yéu cau hoan tra nhing thir d3 dugc ndp nham théa man trdi quyén di qua ky han thoi
hiéu triét tiéu trdi quyén, ngay ca trong truong hop khi ndp ma khong biét thoi hiéu triét tiéu trdi quyén da
hét han.

PIEU 500 (THOI HIEU TRIET TIEU CUA TRAI QUYEN HOAC QUYEN TAI SAN NGOAI
QUYEN SO HUU)

Ky han cta thoi hiéu triét tiéu cua trdi quyén hodc quyén tii san ngoai quyén sé hitu dugc quy
dinh 1 10 nam, trir trudng hop c6 quy dinh khac trong bo ludt nay hay bo luat khic. Ap dung nhiing quy
dinh lién quan dén thoi hiéu triét tiéu trai quyén ddi véi thoi hidu triét tiéu cta trai quyén hodc quyén tai
san ngoai quyén so hitu.

CHUONG 9 CHUYEN NHUONG TRAI QUYEN VA TIEP NHAN VIEC TRA NO

MUC 1 CHUYEN NHUONG TRAI QUYEN

_ DIEU 501 (TINH KHA THI CUA VIEC CHUYEN NHUGQNG TRAI QUYEN VA QUY UGC
CAM CHUYEN NHUGNG)

1 Trii quyén c6 thé dwoc chuyén nhuong néu khong thudc pham vi khéng cho
phép chuyén nhuong. Trong trudng hop ndy, ngudi tiép nhan chuyén nhuong 13 ngudi cho vay
moi.

2) Du d6 1a trai quyén cho phép chuyén nhuong nhung c6 thé cim chuyén nhuong

do ¥y chi cht quan ctua duong su.

3) Y chi cht quan ciia duong sy néu tai khoan 2 Diéu nay khong thé chi phdi
ngudi thir ba khong biét viéc d6. Tuy nhién khong dp dung quy dinh nay néu ngudi thir ba ¢ so
suit nghiém trong.

DPIEU 502 (TIEN HANH CHUYEN NHUONG TRAI QUYEN)

Viéc chuyén nhuong trdi quyén chi c6 hi¢u lyc khi c6 sy nhét tri giita nguoi cho vay c6 y dinh
chuyén nhuong trdi quyén va ngudi duoc chuyén nhugng. Tuy nhién, dé phan dbi ngudi vay va ngudi thi
ba trong viéc chuyén nhugng trdi quyén thi cAn phai chuin bi nhiing diéu kién déi khang quy dinh tai
Diéu 503 (Piéu kién dbi khang chuyén nhugng trai quyén ghi danh)

DPIEU 503 (PIEU KIEN POI KHANG CHUYEN NHUGQNG TRAI QUYEN GHI DANH)

(1) Chuyén nhuong trii quyén ghi danh khong thé dp dung quy dinh c6 quyén phan
d6i ngudi vay va nguoi thir ba khac néu ngudi chuyén nhuong khong thong bdo cho ngudi vay
biét hodc nguoi vay khong chap thuan ddi véi ngudi chuyén nhugng hodc ngudi duge chuyén
nhugng.

) Néu khong c6 thdong bao hodc sy chép thuan néu tai khoan 1 Piéu nay béng van
ban c6 ghi ngay thang xac dinh thi khong thé phan d6i nguoi thir ba khong phai 1a ngudi vay.
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DIEU 504 (THU TU UU TIEN KHI CO NHIEU SU CHUYEN NHUGQNG)

1) Trong trudng hop ¢6 nhiéu su chuyén nhugng ddi véi mot trai quyén thi thir ty
wu tién dugc tinh theo thtr ty trude sau cua thoi diém thong bdo bang vin ban c6 ngay thang xdc
dinh dwoc giri dén ngudi vay hodc nguoi vay chip thuin bang vin ban cé ghi ngly thing xéc
dinh. Trong truong hop nay, nguoi vay can phai tra ng cho ngudi dugc chuyén nhugng wu tién.

2) Trong trudng hop néu tai khoan 1 Pidu nay, néu khong xac dinh duoc 1 rang
tht ty trude sau cua thoi diém thong bao duoc g toi hodc nhan duwgc van ban chéip thuan thi
thoi diém thong bao dugc giri tdi hodc nhan dugc van ban chép thuan trong céc truong hop duoc
coi nhu dong thoi. Trong truong hop ndy, nhitng ngudi dwoc chuyén nhuong c6 thé yéu cau
nguoi vay thanh todn toan bd s6 ng di duoc chuyén nhugng trdi quyén. Sau khi nguoi vay thanh
todn ng cho mdt ngudi cho vay thi khoan ng dugc xo04 bo.

3) Trong trudong hop néu tai khoan 2 Diéu nay, nguoi vay co thé tra no bé’lng hién
vat va duoc mién khoan no.

PIEU 505 (HIEU QUA CUA THONG BAO VA SU CHAP THUAN)

(1) Khi ngudi vay khéng ngimg khiéu nai va chap thuan Didu 503 (Piéu kién ddi
khang chuyén nhwong trdi quyén ghi danh) thi ngudi vay khong c6 quyén phan dbi nguoi duge
chuyén nhuong cho dit ¢6 1y do phan déi ngudi chuyén nhuong. Tuy nhién, néu ngudi vay da
thanh toan cho ngudi chuyén nhugng dé xoa khoan ng thi s& I4y lai khoan thanh todn d6 hoic néu
¢6 khoan ng d6i voi nguodi chuyén nhuong thi khong cén trd viéc coi nhu viéc do chua dugce 1ap
thanh.

2) Néu nguoi chuyén nhugng cham tré trong viéc théng bdo chuyén nhugng, ngudi
vay c6 thé phan ddi ngudi duoc chuyén nhuong vai ly do phat sinh tir nguoi chuyén nhugng cho
dén Kkhi nhan dugc thong bao do.

DIEU 506 (CHUYEN NHUONG TRAI QUYEN CHUNG KHOAN)
V& viéc chuyén nhugng trdi quyén phat hanh ching khodn thé hién trdi quyén chi thi hodc cic
trai quyén khéc tuan theo cac quy dinh trong Luat chuyén nganh.

MUC 2 TIEP NHAN KHOAN NOQ

DPIEU 507 (TINH KHA THI CUA VIEC TIEP NHAN KHOAN NO)
(1) Nguoi thir ba khong phai 1a ngudi vay c6 thé tiép nhan khoan ng' ma minh c6 kha ning
thuc hién duoc.
(2) Puong su c6 thé to ¥ cdm nguoi thir ba tiép nhan khoan ng.

DPIEU 508 (XAC LAP VIEC TIEP NHAN KHOAN NQ)
Viéc tiép nhén khoan ng ¢ hiéu luc khi c6 su nhét tri gilta nguoi vay va ngudi tiép nhan hoac
giita ngudi cho vay voi ngudi tiép nhan.

PIEU 509 (QUYEN LGI CUA NGUOI CHO VAY)

€)) Ngudi cho vay khong mét quyén loi dbi v6i ngudi vay ngay ca trong truong hop
da c6 nguoi tiép nhén khodn ng. Trong trudng hop nay, nguoi vay va ngudi tiép nhén c¢6 trach
nhiém hop tdc v4i ngudi cho vay.

) Nguoi tiép nhan khoan no ¢6 thé duoc mién khoan ng néu cé su df”)ng ¥ cua
nguoi cho vay.

PIEU 510 (KHIEU NAI KHI TIEP NHAN KHOAN NO)
Khi tiép nhan khoan ng, ngudi tiép nhan ¢ thé khiéu nai dbi véi nguoi cho vay vé 1y do ma
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ngudi vay dua ra trong thoi gian dén khi tiép nhan khoan no.

DPIEU 511 (TIEP NHAN VIEC THUC HIEN)

Néu gilta nguoi vay va nguoi tlep nhan thda thuan rang ngucn tlep nhan khong tlep nhan khodn
ng ma chi tlep nhan viéc thuc hién thi nguoi cho vay khdng c6 quyen yeu ciu nguoi tlep nhén thyc hién
khoan no.

MUC 3 CHUYEN NHUONG VI TRI TRONG HOP PONG

PIEU 512 (CHUYEN NHUONG VI TRI TRONG HOP PONG)

1) Nguoi ky hop dong véi ngudi khac 6 thé chuyén nhuong vi trf trong hop dong
d6 cho ngudi thir ba. Tuy nhién, khong dp dung dbi voi truong hop khong thé chuyén nhuong
dugc do tinh chat ctia hop dong. Ngoai ra, dwong su ctia hop dong c6 thé cam chuyén nhuong vi
tri trong hop dong bang thoa thuan. Trong trudng hop nay, ap dung khoan 3 Biéu 501 (Tinh kha
thi cua viéc chuyen nhwong trii quyén va quy udc cdm chuyén nhuong) lién quan dén chuyén
nhuong trai quyén.

2) Trong truong hop viée chuyén nhuong vi tri trong hop ddng gay bat loi déng ké
cho déi tic cua hop dong thi nguoi co y dlnh chuyén nhuong vi tri trong hop ddng can phai c6
dugc su dong y tir ddi tac cua hop dong vé viée chuyén nhuong do.

DIEU 513 (XAC LAP CHUYEN NHUGQNG VI TRI TRONG HOP DONG)

Viéc chuyén nhuong vi tri trong hop ddng chi ¢6 hiéu luc khi c6 su nhat tri gitta dwong su hop
ddng ¢ y dinh chuyén nhuong va ngudi dwoc chuyén nhuong. Tuy nhién, dé phan d6i nguoi khic ngoai
duong su cua hop ddng hodc nguoi thir ba vé viéc chuyén nhuong dé thi cin phai chuin bi nhing diéu
kién dbi khang lién quan dén chuyén nhuong trdi quyén néu tai Didu 503 (Diéu kién ddi khang chuyén
nhuong trai quyén ghi danh).

DIEU 514 (HAU QUA CUA VIEC CHUYEN NHUONG VI TRI TRONG HOP DONG)

Trong trudng hop viée chuyén nhuong vi tri trong hop dong da dugc thuc hién, néu khong c6
kién dic biét nao thi tat ca nhitng nghia vu va quyén lgi ma ngudi chuyén nhuong c¢6 duoc chuyén giao
sang nguoi tiép nhan chuyén nhuong. Trong truong hop ndy, d4p dung Diéu 505 (Hiéu qua cua thong bio
va su chép thuén) lién quan dén viéc chuyén nhuong trai quyén va Pidu 510 (Khiéu nai khi tiép nhan
khodn ng) lién quan dén viéc tiép nhan khoan ng.

PHAN 5
CAC LOAI HOP DPONG, HANH VI TRAI PHAP LUAT

CHUONG 1 HOP PONG MUA BAN
MUC 1 NHUNG QUY PINH CHUNG

PIEU 515 (PINH NGHIA HOP PONG MUA BAN)

Hop ddng mua ban 12 hop dong ma mot bén dwong sy goi 1a bén ban co nghia vu chuyén quyén
so hiru va nhitg quyén vé tai san khac cho bén ddi tac goi 1a bén mua, bén mua c6 nghia vu chi tra cho
bén bdn mot s tién.

PIEU 516 (XAC LAP HOP PONG MUA BAN)

Hop dong mua ban chi dugc xéc 1ap khi c6 sy dong ¥ ctia duong su trir truong hop ¢ quy dinh
trong bd luat chuyén nganh. Tuy nhién, duong sy c¢6 thé chon viéce lap ching thu cong chimg hodc ching
thur c4 nhan lam diéu kién x4c 1ap hop dong.
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DPIEU 517 (PAT HANG MOT PHIA TRONG HOP BPONG MUA BAN)

(1) Trong trudng hgp bén ban hoic bén mua dit hang trudc, hop dong mua ban s&
¢6 hiéu lyc ké tir khi dbi téc bay to y mudn giao dich mua ban ddi voi ngudi dat hang.
) Néu khong c¢6 quy dinh v& thoi han dé bay to y mudn néu tai khoan 1 Diéu nay,

ngudi dit hang c6 thé dat ra thoi han trong dbi va trong thoi han d6 yéu cau ddi tic tra 10i xem
¢6 y muon giao dich mua ban hay khong. Néu trong thoi han d6, phia doi tic khong bay to y
muon thi viéc dat hang mat hiéu luc.

PIEU 518 (PAT CQC)

C6 thé huy hop ddng mua ban sau khi bén mua di dit coc cho bén ban bing cich bén mua bo
tién dat coc hodc bén ban bdi thuong gip doi s6 tién dit coc do. Tuy nhién, khong thé hily hop dong sau
khi di tac da bét tay vao thyuc hién.

DPIEU 519 (MUA BAN THU HANG)

(1 Hop ddng mua ban hang hoa thuong phai thir trede khi mua duge xéc 14p khi
bén mua tién hanh thir va cong nhan hang héa do.

2) Trong trudng hop khong co quy dinh vé thoi han dé bén mua cong nhan, bén
bén ¢6 thé dit ra thoi han tuong ddi va trong thoi han d6 xac nhén véi bén mua xem c6 cong
nhan hay khong. Néu trong thoi han d6 bén mua khong xac nhan thi coi nhu bén mua tir chéi ky
két hgp dong mua ban.

PIEU 520 (DUNG THU TRUOC KHI MUA BAN)

1) Trong mua ban diing thir, hgp dong mua béan c6 hiéu lyc khi trong thoi han diing
thir bén mua cong nhan hodc trong thoi gian dung thir d6 bén mua khdng c6 ¥ kién gi. Trong
truong hop bén mua tir chdi giao dich, hop dong mua ban coi nhu khong dugc xéc 1ap.

2) Trong trudng hgp khong co quy dinh vé thoi han diing thir trong hop ddong, bén
bén c6 thé dit ra thoi han twong Gng va trong thoi han dung thir x4c nhan véi bén mua xem ¢
cong nhan hay khong. Néu trong thdi han d6 bén mua xdc nhan va tiép tuc ding thir thi coi nhu
bén mua da cong nhan.

DPIEU 521 (GIA TRI HOP BPONG MUA BAN)

q)) Trong hop dong, duong su ctia hgp dong can phai chi dinh s6 tién va phuong
phap quyét dinh sé tién lién quan dén gid tri ctia hop dong mua ban.

2) S tién gid tri hop dong mua béan c6 thé quyét dinh bang gid ca thi truong hién
tai hoac twong lai hodc sy binh gid ciia nguoi thir ba dugc Iya chon theo phuong phap do hai bén
duong sy chi dinh. Trong trudng hop su binh gid cia ngudi th ba sai hodc khong cong bang thi
cdc bén duong su ciia hgp dong phai chiu ton thét do sy binh gia dé c¢6 thé khiéu nai.

3) Céc bén duong su c6 thé chi tra tién dinh ky v6 han hoac sudt doi va quyét dinh
gid tri hop dong bang cach chi 16 s6 tién vén ban dau. Tuy nhién, trir truong hop cac bén duong
su ghi 16 quyén han, néu ngudi thir ba danh gi4 gia tri hop ddng theo quy dinh tai khoan 2 Diéu
nay thi cdn phai quyét dinh bang cach chi ro s6 tién ban dau.

DIEU 522 (CHI PHI HOP BPONG MUA BAN)

Chi phi lién quan dén viéc lap chimg thu va ky két hgp ddng mua ban néu khong cé quy dinh
riéng giita cdc bén duong sy thi hai bén dwong su phai cling nhau chi tra mot cach cong bang.

DIEU 523 (AP DUNG QUY DINH CHO HOP DONG CO BEN BU)

Ap dung quy dinh tai Chuong 1 (Hop dong mua bén) cho hop dong mua béan c6 dén b khong
phai 12 hop ddng mua ban)

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

MUC 2 PUONG SU VA HANG HOA TRONG HOP PONG MUA BAN

DPIEU 524 (BUONG SU CUA HOP DPONG MUA BAN)
Trir trudng hop bi ludt phdp cAm, moi ngudi va moi phap nhan déu 6 thé thyc hién mua va ban.

PIEU 525 (POl TUONG KHONG THE TRO THANH BEN MUA (1))

(1) Nguoi quéan 1y tai san trén phap luat, theo su chi dinh ciia tda 4n hodc trong hop dong di
1a ty minh hay nhd ngudi thir ba mdi gi6i thi cling khong thé tro thanh bén mua tai san da duoc iy
nhiém ban.

(2) Quy dinh tai khoan 1 Diéu nay ciing dugc 4p dung cho nhan vién céng vu duge giao
nhiém vu thyc thi hodc quan 1y viéc cudng ché ban.

(3) V& viéc mua ban vi pham khoan 1 hodc khoan 2 Piéu nay, chi nguoi chu sé¢ hitu trude
khi ban, ngudi thira ké hodc ngudi tiép tuc so hitu d6 6 thé giai quyét.

PIEU 526 (POl TUONG KHONG THE TRO THANH BEN MUA (2))

(1) Tham phan, kiém soét, thu ky tdoa 4n va nhitng nhan vién khac cta toa 4n dit 1a
tu minh hay nho ngudi thir ba méi gidi thi cling khong thé trg thanh bén mua ddi voi hang héa
hodc quyén loi dang tranh chép tai tda 4n ma ngudi d6 1am viéc.

2) Quy dinh néu tai khoan 1 Diéu nay ciing ap dung cho ca trudng hop luat su
hodc nguoi 1am ching tré thanh bén mua dbi véi hang héa hodc quyén loi lién quan dén vu viée
ma nguoi dé dang dam nhiém.

3) Vé viéc mua ban vi pham khoan 1 va khoan 2 Biéu nay, chi bén ban, d6i
phuong tranh chap quyén loi, nguoi thira ké hodc nguoi tiép tuc so hitu ctia hai bén méi c6 thé
giai quyét.

PIEU 527 (HANG HOA CO THE BAN)

Trir nhitng hang héa khong thé chuyén nhugng do tinh chat hodc phap luat cAm chuyén nhuong,
tat ca cdc hang héa hodc quyén loi dit 1a hang héa trong tuong lai déu c6 thé tién hanh hop dong mua ban.

MUC 3 HIEU LUC CUA HOP PONG MUA BAN

PIEU 528 (CHUYEN GIAO QUYEN SO HUU)

(1) Viéc chuyén giao quyén s¢ hitu ctia ddi tuong trong hop dong mua ban s& can cir vao cic
nguyén tic chung quy dlnh tai Dleu 133 (Thay doi quyen vé tai san do thoa thuan), Diéu 134 (Dleu
kién phan dbi thay doi quyen vé tai san), Piéu 135 (Piéu kién hleu luc trong viéc chuyén giao quyén
sO hitu bt dong san bang thoa thuan), Piéu 160 (Xéc 1ap quyén so hitu bat dong san) va Piéu 187
(X4c lap quyén sé hitu dong san).

(2) Truong hop muc dich cta hop dong mua bdn 12 quyén tai san ngoai quyén so hitu thi viéc
chuyén giao quyén dé s& dya vao cdc nguyén tic chung lién quan dén viéc chuyén giao cua timg
quyén loi.

DOAN 1  NGHIA VU CUA BEN BAN

DPIEU 529 (NGHIA VU GIAI THICH CUA BEN BAN)

Bén ban c¢6 nghia vu giai thich mot céch 16 rang cho bén mua vé ndi dung cic nghia vu ciia minh,
nodi dung quyén lgi trong truong hop budn ban bat dong san, dic biét nhitng ndi dung lién quan téi quy
dinh phap luat vé quyén hoic ddi twgng mua ban, phan cong, cic gi6i han, v.v...

PIEU 530 (NGHIA VU CHUNG CUA BEN BAN)

Bén bién, dva trén hgp dong va quy dinh ctia phap ludt, co nghla vu chuyen giao quyén tal san da
bén, giao ddi tuong bin, bao quan dbi tuong ban cho dén khi giao va cip cic gidy ching nhén can thiét
trong viéc chirng minh quyén lgi cho bén mua.
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PIEU 531 (NGHIA VU CHUYEN GIAO QUYEN LOI, TRACH NHIEM VA PAM BAO CUA
BEN BAN)

(1) Bén ban c6 nghia vu chuyén giao cho bén mua quyén tai san 1a ddi tugng cia viéc mua
ban.

(2) Trudng hop ddi tugng mua ban 1a quyén lgi ctia nguoi khac thi bén ban phai nam dugc
quyén loi d6 va c6 nghia vu chuyén giao lai cho bén mua.

(3) Trudong hop bén ban khong thé chuyén giao quyén loi 1a dbi twong ctia viéc mua ban cho
bén mua, thi bén mua c6 thé huy hop dong. Trong truong hop nay, bén mua néu khéng biét quyén lgi
d6 1a khong thudc vé bén ban vao thoi diém ky hop ddng thi 6 thé yéu cau bdi thudng thiét hai.

DPIEU 532 (QUYEN HUY BO HOP BPONG CUA BEN BAN TRONG TRUGNG HOP QUYEN
LOI THUOC VE NGUOI KHAC)

(1) Bén ban néu khong biét quyén loi 1a d6i tugng cla viéc mua ban khong thudc vé minh
vao lic ky hop dong, va néu khong thé co duge ciing nhu chuyén giao dugc quyén lgi d6 cho bén
mua thi ¢6 thé boi thuong thiét hai va din dén hiry bo hop dong.

(2) Trong truong hop ¢ khoan 1 Diéu nay, néu bén mua khong biét quyén loi 1a dbi tuong ciia
viéc mua ban vao lic ky hop dong khong thudc vé bén ban thi bén mua c¢6 thé hity bo hgp dong ma
khong phai boi thuong thiét hai.

PIEU 533 (TRACH NHIEM BAO PAM TRONG TRUONG HOP MOT PHAN QUYEN LOI
THUQC VE NGUOI KHAC)

(1) Trudong hop mot phan quyén loi 1a ddi tuong cua viéc mua ban thudc vé nguoi khac va
bén ban khong thé cé duoc ciing nhu khong thé chuyén giao phan quyén loi d6 cho bén mua thi bén
mua cé thé yéu ciu giam gia twong tng véi ty 16 cia phin quyén loi do.

(2) Trong truong hop tai khoan 1 Diéu nay, néu bén mua da khong biét mot phan quyén loi
d6 khong thudc v& bén ban vao thoi diém ky hop dong, dong thdi bén mua ciing duoc chimg nhan 1a
¢6 thé da khong mua néu chi con lai mot phan quyén loi d6 thi bén mua c6 thé hity bo hop dong.

(3) Trong trudng hop & khoan 1 va khoan 2 Diéu nay, bén mua néu khong biét phan quyén
loi d6 khong thudc vé bén ban vao thoi diém ky hop dong thi ciing c6 thé yéu cau boi thudng thiét hai.

(4) Nhitng quyén lgi quy dinh trong céc khoan 1, khoan 2 va khoan 3 Piéu nay phai dugc
thyc thi trong vong 1 nam ké tir khi bén mua biét dwoc sy thét trong trudng hop mot phan quyén lgi
1a di tuong ctia viéc mua ban khong thude vé bén ban khi ky hop dong, hodc ké tir khi ky hop dong
trong trudng hop bén mua di biét mot phan quyén loi 13 ddi twong ciia viéc mua ban khong thudc vé
bén ban khi ky hop dong.

PIEU 534 (TRACH NHIEM BAO PAM TRONG TRUONG HQP CO CAC QUYEN SU
DUNG VA THU LOI)

(1 Truong hop do dbi tugng cla Vlec mua bédn c6 ton tai cac quyen cua nguoi thir ba gom quyen
thué dai han, quyen su dung va thu lgi, quyén sir dung, quyén cu tra, quyen dia dich, quyén thué, quyén
tam glu va quyén cim cb nén bén mua khong thé sir dung hodc khong thé thu lgi trén toan b hoac mot
phan dbi tuong do thi bén mua c6 thé yeu cau bén ban boi thudng thiét hai, néu bén mua da khong biét vé
su ton tai cdc quyén lgi d6 khi ky hop dong.

(2) Trong truong hop tai khoan 1 Diéu nay, néu khong thé dat dwoc muc dich cia hop dong do c6
su ton tai cdc quyén loi @6 thi bén mua, vén da khong biét vé su ton tai cua cic quyén loi @6 vao thoi
diém ky hop dong, ciing c6 thé hity bé hop dong.

(3) Trudng hop khong c6 su ton tai cia quyén dia dich von dwoc xem 12 phai ton tai cho bat dong
san 12 d6i twgng mua ban thi ciing ap dung tuong tu nhu khoan 1 va khoan 2 Diéu nay.

(4) Trong trudng hop tai khoan 1, khoan 2 va khoan 3 Diéu nay, viéc hity hop dong hodc yéu cau
boi thuong thiét hai phai dugc thuc hién trong vong 1 ndm ké tir khi bén mua biét duoc su that.

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

DIEU 535 (TRACH NHIEM BAO DAM TRONG TRUONG HOP CO QUYEN VE TAI SAN
BAO DAM)

(1) Trudng hop bat dong san 1a dbi tugng mua bdn c6 ton tai cdc quyén wu tién nhan trudc, quyén
cam cb hodc quyén thé chip duoc quy dinh khong cho phép ngudi cho vay sir dung hodc thu 1oi va néu
viéc thuec thi cac quyén lgi d6 1am cho bén mua bi mét quyén s& hitu bat dong san, thi bén mua do co thé
hiy bo hop dong.

(2) Bén mua, trong truong hop da thyc hién chi tra nhim duy tri quyén sé hiru bit dong san thi c6
thé yéu cau bén ban hoan tra phan tién do.

(3) Trong bat ctr truong hop nio & khoan 1 hay khoan 2 Diéu nay, néu bén mua chiu thiét hai thi
¢6 thé yéu cau bdi thuong thiét hai do.

(4) Bén mua néu mua duoc bat dong san c6 quyén vé tai san bao dam néu trong khoan 1 Piéu
nay véi gia da trir di phan no dugce bao dam bang cic quyén do thi s& khong c¢6 céc quyén quy dinh tir
khoan 1 dén khoan 3 Diéu nay.

DIEU 536 (TRACH NHIEM BAO DPAM TRONG VIEC CUONG CHE BAN)

(1) Trong trudng hop cudng ché ban, bén mua c6 thé huy hop ddng hodc yéu ciu giam gia dbi
vGi bén bén, dya trén quy dinh tir Diéu 531 (Nghia vu chuyén giao quyén lgi va trach nhiém bao dam cta
bén ban) dén Diéu 535 (Trach nhiém bao dam trong truong hop cd quyén vé tai san bao dam).

(2) Trong trudng hop khoan 1 Diéu ndy, néu ngudi vay khong c6 kha nang tai chinh thi bén mua
6 thé yéu cau nguoi cho vay nao da dugc chia s6 tién ban dugc phai hoan lai toan bd hodc mdt phﬁn )
tién do.

(3) Trong trudng hop & khoan 1 va khoan 2 Diéu nay, néu nguoi vay da biét vé su ton tai cia su
viéc 12 co s6 ctia trach nhiém bao dam ma vin khong khai bao cho co quan thuc hién cudng ché ban hoidc
néu ngudi cho vay da biét sy viéc d6 va yéu cau cudng ché ban thi bén mua c6 thé yéu ciu nhiing nguoi
nay bdi thuong thiét hai.

PIEU 537 (TRACH NHIEM BAO PAM CUA BEN BAN TRAI QUYEN)

(1) Bén ban trdi quyén phai c6 trach nhiém vé sy ton tai cua trai quyén do.

(2) Trudng hop bén ban trai quyén thuc hién bao dam cho kha ning tai chinh cua ngudi vay thi
xem nhur da ¢6 sy bao dam kha nang tai chinh ctia ngudi vay vao Iic ky hop dong.

(3) Trudng hop bén bén céc trdi quyén chua dén ky tra no tién hanh bao dam cho kha ning tai
chinh trong tuong lai cua ngudi vay thi xem nhu da c6 sy bdo dam kha nang tai chinh cuia nguodi vay vao
ngay trd ng do.

DPIEU 538 (THOA THUAN MIEN TRU HOAC GIOI HAN TRACH NHIEM BAO DAM)
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Trong trudng hgp bén ban thda thudn vé viéc mién trir hodc gidi han trach nhiém bao dam cua
minh theo quy dinh tir Didu 531 (Nghia vu chuyén giao quyén loi va trich nhiém bao dam ciia bén ban)
dén Diéu 537 (Trach nhiém bao dam cua bén ban trdi quyen) thi bén ban khong thé dugc mién trich
nhiém dbi véi cdc sy that du da biét nhung khong noi ra va dbi véi cdc quyén loi ma di phiét sinh hay
chuyen nhugng cho nguoi thir ba.

PIEU 539 (NGHIA VU GIAO BOI TUQNG KHONG CO SAI SOT)

(1) Bén ban c6 nghia vy giao cho bén mua ddi twong khong c6 sai sét.

(2) Trir trudng hop cac bén lién quan co quy dinh khic, néu d6i tuong giao cho bén mua twong
g v&i mot trong cac trudng hop sau thi dbi tuong d6 duoc xem 12 ¢6 sai s6t.

1. Khi khong phit hop vé s6 lugng, chat lugng va tinh chat quy dinh trong hop dong.

2. Khi s6 lugng, chat lugng va tinh chat khic véi d6i twrong mau ma bén ban di gidi thidu cho
bén mua.

3. Khi khong phit hgp v&i phuong phép sir dung ma bén ban” da biét rd hay ngam hiéu vao thoi
diém ky hop dong.

4. Khi khong phit hop v6i phuong phap st dung thong thudng cia déi trong cling loai.

5. Khi khong dugce déng gbi bang phuong thirc thong thuong nhu dbi twong ciing loai hodc bang
bién phap thich hgp véi viéc bao vé dbi tuong do.

PIEU 540 (TRACH NHIEM BAO DAM SAI SOT)

(1) Trudng hop sai sét cia dbi twrong mua ban da ton tai khi chuyén giao cho bén mua thi cho dit
sai s6t d6 da rd rang sau khi chuyén giao nhung bén ban van phai c6 trach nhiém giao loai ddi twong khédc
thay thé, sira chira sai s6t, huy hop dong hodc giam gid dya trén quy dinh cta hop dong va luét nay.

(2) Bén ban phai ¢6 trach nhiém bao dam sai sot twong tu trong khoan 1 Diéu nay cho di sai s6t
d6 phat sinh sau khi c6 quy dinh nhu trong khoan 1 Piéu nay nhung lai ¢6 nguyén nhén tir sy vi pham
nghia vu ctia bén bén.

(3) Trudng hop bén ban di c6 sy bao dam vé viéc dap ing muc dich thong thudng hodc muc dich
nhit dinh hodc bao dam vé chét lugng, pham chét riéng biét cho ddi twong trong mot khoang thdi gian
nhit dinh sau khi giao d6i twgng, néu vi pham su bao dam do, ciing phai c6 trach nhiém bao dam sai s6t
tuong tu.

(4) Trudng hop bén mua da biét vé sai s6t vao ldc ky hop déng va hodc bén mua c6 16i nghiém
trong trong viéc khong biét vé sai sot d6 thi bén ban s& khong chiu trach nhiém dbi véi sai sot do.

PIEU 541 (QUYEN SUA CHUA CUA BEN BAN)

" Ban tiéng Nhat 12 “Bén ban”, nhung trong ban tiéng Khome lai 12 “Bén mua” (c6 thé bi thay ddi trong
giai doan xdc dinh thuat ngit, khong rd nguyén nhén).
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(1) Trudng hop bén béan giao ddi twong ¢ sai sot trude thoi han phai giao, néu khong giy ra bét
loi mot céch bt hop 1y cho bén mua thi bén ban c6 thé stra chita sai sot d6 trudc thoi han giao ddi tuong.
Tuy nhién khong can tré quyén yéu cau boi thu(mg thi¢t hai cﬁa bén mua.

(2) Bén bén, du sau thoi han giao dbi tucng nhung néu khong gay ra bét loi mot céch bét hop ly
cho bén mua thi c6 thé sua chira tit ca cdc sai s6t bang chi phi cua minh. Tuy nhién, khong can tr& quyen
hity bo hop ddng va yéu cau bdi thudng thiét hai ciia bén mua.

PIEU 542 (QUYEN YEU CAU THUC HIEN BO SUNG CUA BEN MUA)

(1) Bén mua co quyén yéu cau bén ban thi hanh nghia vy nay. Tuy nhién, tmong hop bén mua da
c6 yéu ciu trg gitp vén khong clng ton tai véi yeu ciu do thi s& khong thudc pham vi diéu chinh nay.

(2) Trudong hop ddi twong c6 sai sét thi bén mua ¢ thé yéu cau bén ban giao dbi twong thay thé
khong c6 sai s6t khac. Tuy nhién néu khi bén ban huy dong d6i tugng twong tw ma lam phat sinh cic chi
phi khong hop 1y trong tt ca cac trudng hop thi khong thudc pham vi diéu chinh nay.

(3) Trudng hop ddi tuong 6 sai sot thi bén mua c6 thé yéu cau bén bén sira chira ddi twong. Tuy
nhién néu khi bén ban thyc hién stra chita di twong ma lam phét sinh cdc chi phi khéng hop 1y trong tat
cé cac truong hop thi khong thudc pham vi diéu chinh nay.

(4) Bén mua c6 thé quy dinh mot khoang thoi gian ting thém mot cach hop 1y dé bén ban thuc
hién cac nghia vu ctia minh. Trir trudng hop da duge bén ban thong bdo vé viéc khong thi hanh nghia vu
trong thoi gian nay, thi bén mua khong thé yéu ciu bén ban tro giup dbi véi nhitng hanh vi vi pham hop
ddng trong thoi gian ting thém nay. Tuy nhién, bén mua s& khong bi mat quyén yéu cau boi thudng thiét
hai do viéc thi hanh cham tr& so v6i thoi han ban dau.

PIEU 543 (QUYEN HUY BO HOP BPONG CUA BEN MUA)
Trudng hop do dbi twong duge giao co sai sot nén khong dat duge muc ciia hop dong da ky két
thi bén mua c6 quyén hity bo hop dong do.

DIEU 544 (QUYEN YEU CAU GIAM GIA CUA BEN MUA)

Truong hop dbi tugng duge giao c6 sai sot thi bén mua c6 quyén yéu cau glam gia tuong ung véi
ty 18 gié tri ciia dbi twong dwoc giao so véi gid tri ddi twong khong c6 sai sét tai thoi diém giao dbi tugng,
bét ké tién hang dd duoc thanh toan hay chua. Tuy nhién, truong hop bén ban da stra chita theo Diéu 542
(Quyén yéu cau thuc hién bd sung cua bén mua) hoac truong hop bén mua tu chéi dé nghi stra chita sai
s6t ctia bén ban ma khong c6 1y do chinh dang thi bén mua s& khong duoc yéu cau giam gi nira.

PIEU 545 (QUYEN YEU CAU BOI THUONG THIET HAI CUA BEN MUA)

Bén mua s& khong bi can trd quyén yéu cau bdi thuong thiét hai theo quy dinh trong Muc 3
Chuong 4 Phan 4 (Bdi thuong thiét hai) cho dit khong thyc hién hay c6 thuc hién céc quyén loi quy dinh
tir Piéu 542 (Quyén yéu cau thyc hién b sung ciia bén mua) dén Diéu 544 (Quyén yéu cau giam gid cta
bén mua).

PIEU 546 (QUY PINH RIENG VE VIEC THUA HOAC THIEU DIEN TiCH PAT)

(1) Truong hop viéc mua ban da dugc thyc hién trong do6 chi rd toan bd dién tich ddi véi loai dat
nhat dinh, df”)ng thoi c¢6 quy dinh gia tinh theo don vi dién tich nhung dién tich thuc té lai it hon so voi
dién tich da néu ra, trur trU(‘)rng hop céc bén c¢6 thoa thudn khéc, bén mua, du’a trén quy dinh tir Diéu 542
(Quyén yéu cau thuc hlen bd sung cua bén mua) dén Diéu 545 (Quyen yéu ciu bdi thudng thiét hai cta
bén mua), ¢6 quyén yeu cau bén ban cung cp phan con thiéu, yéu cau giam gia twong ng véi phan dién
tich con thiéu, yéu cu hiy bo hop déng va yéu cau bdi thudng thiét hai.

(2) Truong hop viéc mua ban da dugc thyc hién trong do6 chi rd toan bd dién tich ddi véi loai dat
nhat dinh, df”)ng thoi ¢o6 quy dinh gia tinh theo don vi dién tich nhung dién tich thuc té lai nhiéu hon so véi
dién tich da néu ra, trir truong hop cic bén cé thoa thuin khac, bén ban néu da khong biét vé viéc vugt
qud dién tich d6 hodc khong c6 13i trong viéc khong biét d6 thi c6 thé yéu cau bén mua ting gia twong
g véi phan dién tich vuot qué do.
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(3) Truong hop viéc mua ban da duogc thuc hién trong do6 chi rd toan bd dién tich ddi véi loai dat
nhét dinh, déng thoi chi quy dinh téng gia ddi vé6i toan bo dién tich do, nhung dién tich thuc té lai it hon
so véi dién tich da néu ra thi bén mua khong c6 quyén yéu cau bén ban cung cap phan con thiéu, yéu cau
giam gia tuong tmg voi phin dién tich con thiéu, yéu cu huy bo hop ddng va yéu cau bdi thuong thiét hai.
Tuy nhién, truong hop bén ban da biét v& viéc thiéu dién tich dé hodc truong hop bén ban da bao dam vé
dién tich hodc truong hop dién tich con thiéu vugt qua 1/20 tong dién tich thi khong thudc pham vi diéu
chinh nay.

(4) Truong hop viéc mua ban da dugc thuc hién trong do6 chi rd toan b dién tich ddi véi loai dat
nhét dinh, ddng thoi chi quy dinh tong gia ddi voi toan bo dién tich d6 thi cho du dién tich thuc té nhidu
hon so v&i dién tich dd néu ra nhung bén ban ciing khong dwoc yéu ciu ting gia. Tuy nhién, truong hop
phéan dién tich vuot qua 1/20 tong dién tich va bén ban da khong biét vé viéc vuot qua dién tich d6 hoic
khong c6 18i trong viéc khong biét do thi khong thudc pham vi didu chinh nay.

(5) Truong hop bén ban yéu cau ting gia theo khoan 2 hodc khoan 4 Diéu nay thi bén mua c6
quyén hity bo hop dong.

PIEU 547 (THOI HAN THI HANH QUYEN LOI)

(1) Nhitng quyén lgi quy dinh tr Diéu 542 (Quyén yéu clu thuc hién bd sung ctia bén mua) dén
Diéu 544 (Quyén yéu cu gidm gid clia bén mua) va Diéu 546 (Quy dinh riéng vé viéc thira hodc thiéu
dién tich dir) phéi dugc thuc hién trong vong 1 ndm. Tuy nhién, quyén yéu cau bdi thudng thiét hai trong
khoan 1 va phan “Tuy nhién” ciia khoan 3 Diéu 546 (Quy dinh riéng vé viéc thira hodc thiéu dién tich dat)
s€ can ct vao quy dinh trong Diéu 482 (Thoi gian hét hiéu lyc trai quyén).

(2) Thoi han trong cAu thtr nhét cua khoan 1 Pidu nay duoc tinh tir khi biét duoc hoidc phai biét
duoc sai s6t va sy that vé thiét hai néu 1a bén mua, hodc tir khi ky két hop dong néu 12 bén ban.

PIEU 548 (HOP BPONG PHU VE VIEC MIEN TRU HOAC GIOI HAN TRACH NHIEM BAO
DAM SAI SOT)

Du d3 c6 thoa thuan mién trir hodc gidi han trach nhiém bao ddm sai sét clia bén ban theo quy
dinh tir Biéu 540 (Trach nhiém bao dam sai s6t) nhung bén béan ciing khong dugce quyén yéu cau mién trir
hay hodc han ché trach nhiém d6i nhiing sai s6t ma bén ban da biét nhung khong néi ra.

DIEU 549 (NGHIA VU GIAO BOI TUQNG)

(1) Bén ban c6 nghia vu giao d6i twong cho bén mua vao thdi gian quy dinh trong hop dong va
tai dia diém quy dinh trong hop dong.

(2) Truong hop chi quy dinh thdi han thanh todn tién thi xem nhu d3 quy dinh thoi han tuong tu
d6i voi viée giao dbi tuong.

(3) Truong hop khong quy dinh thoi gian giao ddi twong ciing nhu thoi glan thanh todn tién thi
bén bén s& c6 nghia vu giao di trong cho bén mua khi bén mua c6 yéu cau g1a0 dbi tuong.

(4) Trong truong hop khong quy dinh dia diém giao d6i twong, néu 1a mua ban ddi twgng nhat
dinh thi bén ban phai giao dbi tuwong cho bén mua tai dia diém d6i tuwong do ton tai khi ky hop déng, hoac
néu truong hop khac thi giao ddi tuong tai dia chi ciia bén mua.

(5) Chi phi giao d6i tugng s& do bén ban ganh chiu, trir trudng hop c¢6 thoa thudn khac. Tuy nhién,
truong hop chi phi giao dbi twong tang 1én do bén mua chuyén dia chi hodc do cdc hanh vi khéc cta bén
mua thi phan ting thém d6 s& do bén mua ganh chiu.

DPIEU 550 (PHUGNG THUC BAN GIAO)

Viéc ban giao dugc thyc hién theo quy dinh trong biéu 229 (Chuyén giao su chiém hiru), bfing
céc bién phap giao ddi tuong thuc té, chuyén giao don gian, chuyén giao sy chiém hitu theo huéng dan
hodc thay d6i s¢ hitu theo huéng dan. Trong truong hop ban giao bat dong san, c6 thé thuc hién bang
céch giao chia khéa hodc gidy chimg nhan ngudn gdc quyén lgi ciia tda nha.

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

DIEU 551 (QUYEN PHAN DOI THI HANH PONG THOI VA QUYEN PHAN POI BAT AN)

(1) Bén bén c6 thé tir chbi chuyén giao quyén lgi hodc ddi twong cho dén khi bén mua thanh todn
tién. Tuy nhién, truong hop khoan ng ciia bén mua chua dén ky han thanh toén hodc trudng hop cé théa
thuén thi hanh truée di v6i cac nghia vu chuyén giao quyén loi hodc nghia vu ban giao thi khong thudc
pham vi diéu chinh nay.

(2) Bén ban c6 thé tir chdi chuyén giao quyén loi va giao ddi tugng trong trudong hop du da quy
dinh thoi han thanh toén tién nhung bén mua phé san hodc mat kha ning tai chinh sau khi ky hop dong
mua ban hodc bén mua che giau viéc mat kha ning tai chinh trugc lic ky hop dong mua ban. Tuy nhién,
truong hop bén mua dua ra sy bao dam hodc c6 bién phap xda bo sy bat an thi khong thudc pham vi diéu
chinh nay.

DPIEU 552 (NGHIA VU BAO QUAN BOI TUQNG)

(1) Bén ban nhiing dbi tugng xac dinh phai ¢6 y thire thyc hién bao quan ddi tuong do voi vai tro
ngudi quan Iy t6t cho dén khi giao d6i twong d6 cho bén mua. Ap dung tuong ty cho truong hop ddi
tuong khong xac dinh.

(2) Bén ban, trong trueong hop khong tudn thi cic quy dinh vé nghia vu néu tai khoan 1 Diéu nay,
dan dén su mat mat, ton hai cua d6i tugng thi phai cé trach nhiém ddi voi bén mua theo quy dinh trong
hop déng va trong Muc 3 Chuong 4 Phan 4 (Boi thuong thiét hai).

PIEU 553 (QUYEN HUGONG HOA LGI)

Trudng hop dbi twong mua ban c6 hoa lgi tu nhién trude khi duoc giao cho bén mua thi hoa loi
d6 thuoc vé bén bén, trir truong hop céc bén c6 thoa thuan khic. Tién cho thué hoac cac hoa lgi khac theo
luat dinh ciing ap dung tuong tu.

MUC 2 NGHIA VU CUA BEN MUA
DIEU 554 (NGHIA VU CHUNG CUA BEN MUA)
Bén mua c6 nghia vu thanh todn tién theo théa thudn hop ddng cho bén ban va nhan hang d3 mua.

DPIEU 555 (NGHIA VU THANH TOAN TIEN)

(1) Bén mua c6 nghia vy thanh todn tién vao thdi gian quy dinh trong hop ddng, tai dia diém quy
dinh trong hop ddng va véi sé tién quy dinh trong hop dong.

(2) Truong hgp chi quy dinh thoi han giao dong san khi mua ban dong san hodc truong hgp chi
quy dinh thoi han cua cdc hanh vi can thiét trong viée dang ky bat dong san khi mua ban bat dong san thi
xem nhu da ¢6 quy dinh vé thoi han twong tu ddi véi viée thanh toan tién.

(3) Trudng hop khong quy dinh thdi gian ban giao dong san dbi twgng hodc thoi gian cia céc
hanh vi can thiét trong viéc diang ky bat dong san ciing nhu thoi gian thanh todn tién thi bén mua c6 nghia
vu thanh todn tién khi bén bén c¢6 yéu cau thanh todn.

(4) Trong truong hop hop dong khong quy dinh dia diém thanh todn, néu phai thyc hién thanh
toan déng thoi voi viée giao dong san hodc khi thyc hién cac hanh vi can thiét trong viéc dang ky bat
dong san thi viéc thanh toan d6 phai dugc thyc hién tai dia diém ban giao hoac dia diém thuc hién cdc
hanh vi dang ky do.

DPIEU 556 (LAI SUAT VA THIET HAI DO CHAM TRE)
Bén mua khong phai tra cac khoan 1ai suit hodc thiét hai do cham tré cho dén khi dbi tuong duogc
ban giao.

PIEU 557 (QUYEN TU CHOI THANH TOAN TRONG TRUONG HOP NGUOI THU BA BOI
QUYEN LOI BOI VOI BOI TUONG MUA BAN)

(1) Truong hop ¢6 ngudi thir ba doi quyén loi lién quan dén ddi twong mua ban va bén mua cé
nguy co mat toan bo hodc mot phan quyén mua thi bén mua cé quyén tir chdi thanh todn toan bo hodc mot
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phan tién, can cir vao mirc do rui ro d6. Tuy nhién truong hop bén ban c6 sy bao dam tuwong duong thi
khong thugc pham vi di€u chinh nay nay.
(2) Trong truong hop ¢ khodn 1 Diéu nay, bén ban c6 thé yéu cau bén mua ky quy tién.

DIEU 558 (QUYEN PHAN DOI THI HANH DONG THOI VA QUYEN PHAN DOI BAT AN)

(1) Bén mua c6 quyén tir chéi thanh todn tién cho dén khi bén ban hoan tra khoan ng ciia minh.
Tuy nhién, truong hop khoan no cta bén ban chua dén ky han thanh toan hodc truong hgp cé thdéa thuin
vé viéc thi hanh trude d6i voi nghia vu thanh todn tién thi khong thudc pham vi didu chinh nay.

(2) Bén mua c6 thé tir chdi thanh todn tién trong truong hop diu da quy dinh thoi han thyc hién
nghia vu vé& khoan ng cia bén ban nhung c6 nguy co rd rét rang bén béan s& khong thyuc hién nghia vu do.
Tuy nhién, truong hgp bén ban dua ra sy bao dam hodc c6 bién phap xda bo sy bét an thi khong thudc
pham vi diéu chinh nay.

DIEU 559 (CHAM TRE TRONG VIEC THUC HIEN NGHIA VU NHAN HANG)

(1) Trudng hop bén mua cham tré trong viée thuc hién nghia vu nhan hang thi bén ban c6 quyén
yéu ciu bdi thuong thiét hai hodc hiy bo hop dong dua trén cic quy dinh trong Muc 3 (B6i thudng thiét
hai) va Muc 4 (Huy bo hop dong) Chuong 4 Phan 4.

(2) Trong trudng hop ¢ khoan 1 biéu nay, néu dbi tuong bi mat mat hodc thiét hai ma khong do
16i ctia bén ban thi bén mua phai ganh chiu rii ro do.

(3) Trudng hop dii bén ban dd hoan tra khoan ng ciia minh nhung bén mua tir chbi nhan déi
tuong thi bén ban c6 quyén ky quy hodc ban déu gia déi trong do theo quy dinh trong Diéu 457 (Ky quy)
va Diédu 458 (Quyén ty quyét todn).

MUC 4 HUY BO HGP PONG MUA BAN BANG CACH THUC THI QUYEN MUA LAI

DPIEU 560 (HOP DPONG PHU VE VIEC MUA LAI)

Bén bén, dya trén hop dong phu vé viéc mua lai dwoc ghi o trong hop dong mua bdn, c6 thé
hoan lai tién ma bén mua da tra ciing voi cac chi phi quy dinh trong Diéu 563 (Thuyc thi quyén mua lai) va
hity bo hop dong mua ban.

DIEU 561 (THOI GIAN MUA LAI)

(1) Thoi gian mua lai 1a khéng qua 5 niam d6i v6i bat dong san va 2 nam d6i v6i dong san.
Trudng hop c6 quy dinh khoang thoi gian dai hon thi duong nhién s& duoc rit ngan xudng 5 nam dbi véi
bat dong san va 2 nam ddi voi dong san.

(2) Trudng hop c6 quy dinh thoi gian mua lai thi khong thé kéo dai thoi gian do.

(3) Truong hop khong quy dinh thoi gian mua lai thi bén ban phai thuc hién quyén mua lai trong
thoi gian quy dinh & khoan 1 Piéu nay.

DIEU 562 (PHAN DOI HOP PONG PHU VE MUA LAI)

(1) Bén mua c6 quyén thyc thi quyén ctia ngudi so hitu. Tuy nhién, néu viéc thuc thi nay vi pham
thoéa thuan cua hop déng phu vé viéc mua lai thi bén mua phéi chiu trach nhiém vé viéc khong thuc thi
khoan ng ddi voi bén bén.

(2) Hop ddng phu vé viéc mua lai ¢6 hiéu luc d6i v6i ca nguoi thir ba néu né dugc dang ky dong
thoi voi hop dong mua béan.

PIEU 563 (THUC THI QUYEN MUA LAI)

(1) Bén bén phai tra tién va cdc chi phi hgp dong trong thdi han dé thyc hién viéc mua lai.

(2) Truong hop bén mua hodc ngudi nhan chuyén giao tir bén mua di tiéu ton cac chi phi cho ddi
twong thi bén ban phai hoan lai cho bén mua: néu 1a céc chi phi quan Iy duy tri can thiét thi toan bo gid tri
cac chi phi d6; néu 1 chi phi cai tao thi nhitng chi phi ma bén mua hoic ngudi nhan chuyén giao tir bén
mua d3 tiéu tdn, hodc ph?m gia tri taing thém néu c6 ton tai phﬁn gia tri tang thém do, theo sy chon lya cla
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bén ban.

DPIEU 564 (MUA BAN PI KEM HQP PONG PHU VE VIEC MUA LAI POI TUGNG BDONG
SO HUU)

(1) Trong truong hop nhimg ngudi déng sé hitu thue hién ban ddu gid toan b ddi twong s hitu
chung theo cling mot hop dong bang viéc dinh kém hop dong phu vé viéc mua lai, néu mot ngudi trong sb
nhitng ngudi dong s& hitu yéu cau mua lai phdn cia minh hodc mua lai toan b ddi twong sé hitu chung
thi bén mua khong bét budc phai tuan theo yéu cau do.

(2) Truong hop toan bd nhing ngudi dong so hitu ban phan so hitu ciia minh cho ciing mot bén
mua theo tirng hop ddng riéng bang cach dinh kém hop ddng phu vé viéc mua lai thi nhitng ngudi dong
sO hitu nay c¢6 quyén mua lai phan ctia minh.

PIEU 565 (HAU QUA CUA VIEC KHONG THUC THI QUYEN MUA LAI)

Truong hop bén ban khéng thyuc thi quyén mua lai trong thoi gian duge quy dinh theo Piéu 561
(Thoi gian mua lai) thi quyén mua lai nay s& bi hily bé va quyén s& hiru ctia bén mua s& ¢6 hiéu luc cudi
cung.

CHUONG 2 TRAO DOI
DPIEU 566 (Y NGHIA)
Viéc trao d6i s& ¢6 hiéu luc khi cdc bén cam két chuyén giao cho nhau quyén tai san khdc véi tién.

DPIEU 567 (AP DUNG QUY DINH MUA BAN)
Quy dinh lién quan dén hoat ddng mua ban ciing duoc dp dung cho hoat dong trao doi.

CHUONG 3 HOP PONG CHO TANG
PIEU 568 (DINH NGHIA)
Hop ddng cho ting 1a hop dong c6 hiéu lyc khi mot trong cc bén ¢6 hanh vi chuyén giao mién
phi tai san cho bén kia va dugc bén kia cha?ip thuan.

DIEU 569 (CHUYEN GIAO QUYEN SO HUU)

Su chuyén giao quyén s¢ hitu dbi tugng trong hop dong cho ting dua trén nguyén tic chung quy
dinh trong cdc Diéu 133 (Thay d6i quyén vé tai san do thoa thudn), Diéu 134 (Diéu kién phan d6i thay doi
quyén vé tai san), Piéu 135 (Piéu kién hiéu luc trong viéc chuyén giao quyén so hiru bat dong san bing
thoa thuén), Diéu 160 (Xéc lap quyén s& hitu bat dong san) va biéu 187 (Xéc lap quyén sO hitu dong san).

DIEU 570 (CHO TANG KHONG DUA TREN VAN BAN)

Trudng hop di cam két cho ting nhung khong ¢ vin ban vé viéc cho ting thi cdc bén khi cho
tang c6 quyén rit lai y mudn cho ting va hiy bé hop ddng. Tuy nhién, dbi voi nhitng phan da thi hanh
xong thi khong dugc phép rut lai.

PIEU 571 (HUY BO CHO TANG DO CAC HANH VI BOI TIN)

(1) Truong hop ngudi nhan cho ting c6 hanh vi bdi tin nghiém trong ddi véi ngudi cho tiang thi
ngudi cho tang ¢ quyén hity bo viée cho tang do.

(2) Viéc huy bd quy dinh trong khoan 1 biéu nay cé thé duoc thuc hién dbi voi phﬁn hop déng da
thi hanh xong trong thoi gian 5 nam ké tir khi xay ra cac hanh vi boi tin nghiém trong.

DIEU 572 (HUY BO CHO TANG DO SU KHANH KIET CUA NGUOI CHO TANG)
(1) Trudng hop ngudi cho ting roi vao tinh trang khanh kiét r rét va khong thé duy tri cudc séng
clia minh va clia ngudi c6 nghia vu cdp dudng sau khi thé hién y mudn cho tang thi nguoi cho ting d6 c6
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thé huly bo viéc cho ting.
(2) Viéc hay bo quy dinh trong khoan 1 Diéu nay c6 thé dugc thuc hién dbi v6i phan hop dong da
thi hanh xong trong thoi gian 5 nam ké tir ngay thi hanh.

PIEU 573 (HAU QUA CUA VIEC HUY BO CHO TANG)

Trudng hop viée cho ting bi hity b theo quy dinh trong Diéu 571 (Huy bo cho ting do cc hanh
vi bdi tin) va Piéu 572 (Huy bo cho tang do su khanh kiét ctiia nguoi cho tang) thi nguoi cho tang c6 thé
yéu cau hoan lai tai san di cho ting dya trén quy dinh vé viéc hoan lai cic loi ich khéng hop 1y.

DIEU 574 (GIAM NHE TRACH NHIEM BAO DAM)

Nguoi cho ting khong c6 trach nhiém bao dam vé cdc sai s6t hay khiém khuyét cua ddi tuong
hodc quyén loi d6i twong cho ting. Tuy nhién, truong hop ngudi cho ting du di biét vé céc sai st hay
khiém khuyét d6 ma lai khong bao cho ngudi dugc cho ting biét thi khong thudc pham vi didu chinh nay.

DPIEU 575 (CHO TANG PINH KY)
Viéc cho tang c6 muc dich cép phat dinh ky s€ mat hiéu luc khi nguoi cho tang hoac nguoi dugc
cho tang chét.

DIEU 576 (CHO TANG DI KEM TRACH NHIEM)

(1) Cho ting c6 diéu kién 1a viéc cho ting ma trong d6 ngudi nhan sé& thyc hién didu kién nhét
dinh dé nhan dugc doi tugng cho ting.

(2) Trong cho tang c6 diéu kién, nguoi cho tang ¢ trach nhiém bao dam tuong tu nhu bén ban
trong pham vi muc do trdch nhiém do.

(3) Trudng hop mot trong cac bén da thyc hién diéu kién cua viéc cho ting thi bén dé c6 quyén
yéu cau bén kia thyuc hién cam két.

(4) Trong cho ting c6 diéu kién, néu khong c6 hop ddng phu thi cdc bén trong hop dong c6 thé
khong thyc hién diéu kién ctia minh néu nhu bén kia khong thyc hién cam két cap phit.

(5) Trong truong hop bén nhéan cho ting khong thyc hién traich nhiém ctia minh, nguoi cho tang
trong hop dong cho ting c6 diéu kién c6 thé hay bo hop dong cho ting c6 diéu kién theo quy dinh hity bo
hop dong.

DPIEU 577 (CHO TANG KHI CHET)
(1) Viéc cho tang c6 hiéu luc khi nguoi cho ting chét dugc goi la cho ting khi chét.
(2) Hau qua cua viéc cho tang khi chét ciing ap dung quy dinh cho ting bang di chic.

CHUONG 4 HOP DPONG VAY TIEU DUNG

MUC 1 Y NGHIA VA SU PHAT SINH HGP BPONG VAY TIEU DUNG

PIEU 578 (PINH NGHIA HOP PONG VAY TIEU DUNG)

Hop dong vay tiéu ding 14 hgp ddng trong d6 mot bén cua hop dong goi 1a nguoi cho vay c6
nghia vu giao cho bén con lai goi 1a ngudi vay sir dung tu do céc loai tién, thuc phém, Ida gao hodc céic
d6i twong thay thé thic trong mot thoi gian nhat dinh, ngudi vay sau khi cham dit thoi gian nay sé c6
nghia vu hoan tra lai cho ngudi cho vay cdc ddi tuong tuong dwong véi dbi twong da nhan tir nguoi cho
vay vé ching loai, chit lugng va sb luong.

DPIEU 579 (SU PHAT SINH HOP PONG VAY TIEU DUNG)
Hop ddng vay tiéu dung dwoc phat sinh chi dya trén sy théa thuan cia ngudi cho vay va ngudi
vay.

DPIEU 580 (RUT LAI HOP BPONG VAY TIEU DUNG KHONG LAI SUAT KHI KHONG LAM
THANH VAN BAN)
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Cic bén c6 thé rit lai hop ddng vay tiéu ding khong 13i sut khi khong 1am thanh vin ban bit ky
lic ndo. Tuy nhién phin ngudi cho vay di giao dbi trong cho ngudi vay thi khong thudc pham vi diéu
chinh nay.

PIEU 581 (HUY BO DO TINH TRANG TIN DUNG CUA NGUOI VAY XAU BI)

(1) Trudng hop trong thoi gian tir khi phét sinh hop dong cho dén khi giao ddi tugng ma tinh
hinh kinh t& ciia nguoi vay trd nén x4u di rd rét va c6 nguy co khong thé thi hanh nghia vy hoan lai thi
ngudi cho vay c¢6 thé hity bo hop dong vay tiéu ding.

(2) Trudong hop ngudi cho vay thuc hién hiy hop déng theo quy dinh trong khoan 1 Diéu nay
nhung trudc d6 da nhin dwoc phan 14i, 18 phi hodc gid tri khac thi ngudi cho vay d6 phai hoan lai cic
khoan nay cho nguoi vay.

DIEU 582 (VAY TIEU DUNG CHUAN)

(1) Trudng hop ngudi ¢ nghia vu cp phit tién va cdc dbi twong thay thé khéc theo cdc nguyén
nhn, ngoai trir vay tiéu dung, di c6 su thoa thudn véi nguoi cho vay vé viéc 1dy nhimng ddi twong d6 lam
muc dich vay tiéu dung thi diéu nay s& lam phét sinh hop ddng vay tiéu ding.

(2) Trong trudng hop & khoan 1 Piéu nay, sy bao dam cho khoan ng cii duge chuyén sang cho
khoan ng mdi.

MUC 2 VAY TIEU DUNG CO LAI SUAT

DIEU 583 (NO LAI SUAT)

(1) Lai suat duoc xem la gia tri dén bu cho viée st dung nhiing dbi tuong duoc giao cho ngudi
vay, né dugc tra cho ngudi cho vay trong thoi gian sir dung va dugc goi 12 khoan tién hodc ddi twong tinh
bé‘mg gia tri cia dbi tugng do6 nhan voi mot ty 1€ nhét dinh.

(2) Trong khoan 1 Diéu nay, dbi twong duoc giao cho ngudi di vay goi 1a vén gdc, ty 1& nhit dinh
nhan véi gié tri von gdc goi 12 1di suat.

(3) Céc bén trong hop ddng vay tiéu ding c6 thé dua trén thoa thuén dé 1am phét sinh ng ¢6 muc
dich thanh toan cho ph?ln 13 suat. Tuy nhién, thda thuan phét sinh ng 1ai sudt sé khong ¢6 hiéu luc néu
khong dugc thuc hién bang van ban va khong c6 chit ky ciia ngudi vay.

(4) Trong truong hop thoa thuan phat sinh no 13i suat khéng dugc lam thanh van ban c¢6 chir ky
clia ngudi vay, néu nguoi vay di biét vé noi dung trong phan “Tuy nhién” ¢ khoan 3 Diéu nay va tu
nguyén tra phén 1ai suét d6 thi xem nhu thoa thuan d6 1a ¢6 hiéu luc trong pham vi da thanh toan.

DIEU 584 (LAI SUAT LUAT DINH VA LAI SUAT HOP DONG)

(1) Lai suat dugc quy dinh theo quy dinh cta phdp luédt hodc theo thoa thuan cua cic bén hop
ddng.

(2) Trong trudng hop phai tra 14i suit theo thoa thuan giita cic bén hodc theo quy dinh cua phdp
luat, néu cac bén khong quy dinh vé 14i suét d6 thi can clr theo 14i sudt luat dinh theo luét nay hodc Luat
chuyén nganh.

(3) Nhiing lai suét theo thoa thuén cta cac bén nhung vuot qua 1ai suét luat dinh s& khong c6 hiéu
luc néu khong duoc quy dinh béng van ban theo hinh thitc quy dinh trong khoan 3 Diéu 583 (No lai suat).

DIEU 585 (GIGI HAN LAI SUAT)

(1) Lai suat gi6i han 1a mirc d6i da cia ldi suat c6 thé dugc quy dinh bang bién phép thich hop
dua trén sy thoa thuan cua cac bén, phéap luat s€ quy dinh murc gidi han nay.

(2) Lai sudt duoc quy dinh theo thoa thuan cia cic bén c6 thé vuot muc 13i sudt luat dinh trong
khoan 2 Diéu 584 (Li suat luat dinh va lai suat hgp dong), tuy nhién khong dugc vuot qua 1ai suat gidi
han.

(3) Trudng hop cac bén quy dinh ldi suit cao hon l4i suat gi¢i han thi phin vuot qud 1ai suat gidi
han d6 s& khong c6 hiéu luc, ngudi vay chi c¢6 nghia vu tra phan ldi suit dugc tinh todn theo i suét gidi
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han.

(4) Truong hop 13i suit cao hon 13i sudt gi¢i han da dugc chi tra thi phin vuot qud gi6i han do
duoc xem I tinh vao cho vén gbc. Truong hop du da tinh phan vugt qua giéi han vao von gdc nhung vin
con du thi ngudi cho vay phai tra lai cho ngudi vay phan du dé cung véi mot khoan tién thiét hai duoc
tinh theo 1ai sudt luat dinh trong khoang thoi gian tir ngly xdy ra viée chi tra vuot qua d6 dén ngay tra lai
nay.

(5) V& viéc dp dung quy dinh trong didu nay, trong truong h0’p von gdc trén hop dong va gid tri
do6i tuong thuc té ma ngudi cho vay giao cho nguoi vay la khong gidng nhau vi du nhu truong hop khau
trir phan 14i suat phai tra trong twong lai réi méi giao phan Von goc v.v... thi gia tri ddi twong thuc té ma
ngudi cho vay da giao cho nguoi vay s€ dugc lay lam g1a tri von gdc.

(6) Vé viéc 4p dung quy dinh trong diéu nay, tat ca cdc loai tién hodc dbi twong khéc véi von gdc
ma ngudi cho vay nhan duoc theo hgp dong vay tiéu ding s& dugc xem 1a tién 14i, cho du né duge goi 1a
tién cong gidi thiéu, 18 phi, phi huy dong hay bat ky tén goi ndo khéc. Tuy nhién, chi phi ky két hop dong
va chi phi thanh ton s& khong thudc pham vi diéu chinh nay.

PIEU 586 (THOI GIAN TRA LAI VA LAI KEP LUAT PINH)

(1) Tién 14i 1a phan duoc thanh ton tir khi giao d6i tuong dén khi vuot qud timg nam, trir trudng
hop c6 quy dinh khac. Tuy nhién néu phai hoan lai d6i tugng trude khi vuot qua 1 ndm ké tir ngay giao
dbi tuong thi phai tra 1i tai thoi diém hoan lai do.

(2) Trong trudng hop 14 tré han tir 1 nam tré 1én va dii ngudi cho vay da nhic nhd nhung ngudi
vay van khong tra 14i thi ngudi cho vay c¢6 thé tinh phan 13i d6 vao von gdc.

MUC 3 NGHIA VU CUA NGUOI CHO VAY

PIEU 587 (NGHIA VU CUA BOI TUQNG CHO VAY)

(1) Nguoi cho vay ¢6 nghia vu cho ngudi vay duoc sir dung dbi tugng tuong g véi hop dong.

(2) Ngudi vay c6 thé sir dung tu do, thu loi va xtr Iy dbi twong ké tir khi duge giao voi tu cach 1a
ngudi s& hitu, ddng thoi chiu trach nhiém vé nguy co mat mat hay ton that di twong ma khong do 15i caa
nguoi cho vay.

DIEU 588 (TRACH NHIEM BAO DAM CUA NGUOI CHO VAY KHI GIAO BOI TUONG
CUA NGUOI KHAC)

(1) Ngudi cho vay di giao cac dbi twong khong thude so hiru ciia minh trong hop dong vay tiéu
ding c6 1ai suat phai c6 nghia vu naim dugc quyén so hitu ddi tuong d6 va chuyén giao cho ngudi di vay
hoic thay thé bang ddi twgng khic do minh s¢ hiru. Tuy nhién, nguoi vay néu sau khi da tiéu dung dbi
tugng d6 thi khéng duoc yéu cau giao dbi twong thay thé khac.

(2) Trudng hop ngudi cho vay khong thé thuc hién nghia vu trong khoan 1 Diéu nay thi ngudi
vay c6 thé huy bo hop dong.

(3) Trong truong hop ¢ khoan 1 va khoan 2 Diéu nay, ngudi di vay néu da nhan ddi twong ma
khong biét vé viéc ngudi cho vay khong c6 quyén sé hitu thi c6 thé yéu ciu ngudi cho vay bdi thuong
thiét hai.

(4) Trong hop dong vay tiéu ding khong c6 1ai suat, néu 1a truong hop nguoi cho vay di biét
minh khéng c¢6 quyén xir 1y dbi twgng ma khong bao cho ngudi vay biét va tién hanh giao déi tugng thudc
sO hitu ctia ngudi khac cho ngudi vay thi ciing dugc dp dung quy dinh trong khoan 1, khoan 2 va khoan 3
Diéu nay.

(5) Nguoi vay doi tugng ciia ngudi khéac khi hoan tra dbi twong ma minh da dugc giao hodc gid
tri cia n6 cho ngudi s& hitu thi s€ khong con nghia vu hoan tré cho ngudi cho vay, trir trudng hgp nguoi
vay da nhan déi tuong thay thé theo quy dinh trong khoan 1 hoic khoan 4 Diéu nay.

PIEU 589 (QUYEN HUY BO HOP PONG CUA NGUOI CHO VAY PA GIAO POI TUONG
CUA NGUOI KHAC)
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Nguoi cho vay khi khong biét d6 1a dbi twong ctia ngudi khac va da thuc hién giao déi tugng do
cho nguoi vay thi c¢6 thé huy bo hop dong, néu khong thé gitip ngudi vay co dugce quyén sé hitu cua dbi
tuong d6 hodc ciia dbi tugng thay thé. Tuy nhién, trudng hop ngudi vay c6 quyén yéu cau boi thudng
thiét hai theo quy dinh trong Diéu 588 (Trdch nhiém bao dam cia ngudi cho vay khi giao ddi tugng cua
ngudi khac) thi chi c6 thé hiy bo hop dong sau khi da bdi thuong thiét hai.

DIEU 590 (TRACH NHIEM BAO DPAM CUA NGUOI CHO VAY POI VOI POI TUONG CO
SAISOT)

(1) Trong hgp ddng vay tidu diing c6 1i suét, khi d6i twong ma ngudi cho vay d giao c6 sai st
va ngudi vay nhan ddi twong d6 ma khong biét vé sai sot nay thi nguoi vay c6 quyén yéu cau ddi ddi
tuong khac khong cé sai sét, dong thoi yéu cau bdi thudng thiét hai.

(2) Trong hop dong vay tiéu ding khong c6 1i suat, nguoi vay néu da nhan dugc dbi tuong cé
sai s6t thi c¢6 thé hoan tra lai gid tri cua dbi twong c6 sai s6t d6. Tuy nhién, trudng hop ngudi cho vay da
biét vé viéc c6 sai sot nhung khong bao cho nguoi vay thi dp dung quy dinh trong khoan 1 Biéu nay.

MUC 4 NGHIA VU HOAN TRA CUA NGUOI VAY

DPIEU 591 (NGHIA VU HOAN TRA VON GOC VA TRA LAI CUA NGUOI VAY)

(1) Nguoi vay c6 nghia vu hoan tra cho ngudi cho vay ddi trong twrong duwong vé chung loai, chét
luong va s6 lugng véi dbi trgng ma minh di nhan vao ngay phai hoan tra.

(2) Nguoi vay trong hop dong vay tiéu ding c6 i suat phai tra 13i theo quy dinh tir Diéu 584
(Lai suat luat dinh va 1ai sudt hop dong) dén Didu 586 (Thoi gian tra 14i va 14i kép luat dinh).

DPIEU 592 (HOAN TRA THEO GIA TRI)

(1) Trudong hop ngudi vay khong thé thuc hién viéc hoan tra quy dinh trong Didu 591 (Nghia vu
hoan tra von gdc va tra 13i ciia ngudi vay) thi s& c6 nghia vu chi tra s tién twong duong véi gid tri ddi
tuong vao ngay phai hoan tra, tai dia diém phai hoan tra.

(2) Trong trudng hop & khoan 1 Piéu nay, néu khong c6 quy dinh vé ngay phai hoan tra hoic dia
diém phai hoan tra thi phai chi tra s6 tién twong duong gia tri vao ngay ky hop dong, tai dia diém ky hop
dong.

DPIEU 593 (BIEN DPONG GIA TRI TIEN TE)
Du trudng hop c6 su bién dong gid tri tién t& hodc gid tri cua dbi tugng trudce ky han hoan tra thi
ngudi vay ciing phai hoan tra gia tri bang véi mirc da nhan duoc, trir truong hop c6 thoéa thuan khéc.

DIEU 594 (THOI GIAN HOAN TRA)

(1) Truong hop céc bén c6 quy dinh thoi gian hoan tra thi nguoi cho vay khong thé yéu ciu hoan
tra dbi twong cho dén khi thoi gian thoa thuan d6 dén han. Tuy nhién, khi phat sinh cac truong hop dwoc
quy dinh trong Diéu 331 (Mt loi ich ky han) thi khong thudc pham vi diéu chinh nay.

(2) Trudng hop cac bén khong quy dinh thoi gian hoan tra thi nguoi cho vay ¢6 thé quy dinh mot
khoang thoi gian hop 1y dé nhic nhé nguoi vay hoan tra.

(3) Ngudi vay trong hop dong vay tidu ding khong c6 14i sudt c6 thé thuc hién hoan tra bét ky
ldc nao.

(4) Ngudi vay trong hop dong vay tiéu ding c6 1di sut c6 thé thyc hién hoan tra truéc thoi han
hoan tra trong hop déng. Tuy nhién, trudng hop viéc nay giy ra thiét hai cho ngudi cho vay thi phai boi
thuong thiét hai theo quy dinh trong khoan 2 biéu 330 (Loi ich cua ky han).

DPIEU 595 (PIA PIEM HOAN TRA)
Truong hop céc bén khong thoa thuan vé dia diém hoan tra thi ngudi vay phai mang ddi tuong
dén dia chi ctia ngudi cho vay dé hoan tra.
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CHUONG 5 HOP PONG THUE MUON
MUC 1 NHUNG QUY PINH CHUNG
DPIEU 596 (PINH NGHIA HOP PONG THUE MUON)
(1) Hop ddng thué muén 12 hop dong trong d6 mot bén ciia hop dong cho bén kia sir dung hoic
thu loi tir d6i tugng nao do co tinh tién.
(2) Déi tugng trong thué mudn bao gom dong san va bat dong san.

PIEU 597 (PHAT SINH HOP PONG THUE MUON)
Hop déng thué mudén cé hiéu luc khi mot trong cdc bén cam két cho bén kia su dung va thu loi
d6i v6i mot dbi trong nao do, doi lai bén kia cam két tra tién thué mudn cho viée nay.

DPIEU 598 (PIEU KIEN PHAN POI QUYEN THUE MUON BAT DONG SAN)

(1) Trong thué mudn bat dong san, do bén thué nim giit ddi twgng cho thué va lién tuc sir dung
hoic thu loi tir dbi tuong d6 thi c6 thé phan ddi nguoi c6 quyén vé tai san di voi bat dong san tinh tir thoi
diém d6 tro di.

(2) Bén thué hién dang chiém hiru dbi tuong cho thué c6 thé thuc hién cdc quyén yéu cau hoan
tra, quyén yéu cau loai trir can tré va quyén yéu ciu phong ngura thiét hai dbi voi nhitng xam hai quyén
thué mudn tuong tu nhu nhimg quyén ciia ngudi c6 quyén s hitu.

DIEU 599 (THOI GIAN THUE MUON)

(1) Hop dong thué mudn c6 thé ky két trong d6 c6 hodc khong cé quy dinh thoi gian thué mudn.

(2) Hop ddng thué mudn bat dong san khong lam thanh vin ban dugc xem 1a thué mudn khong
quy dinh thoi gian.

(3) Thué mudn bat dong san co quy dinh thoi gian tir 15 ndm tré 1én s& can clr vao quy dinh tir
Diéu 244 (Pinh nghia quyén thué dai han).

MUC 2 HIEU LUC CUA HOP DPONG THUE MUON

PIEU 600 (NGHIA VU, QUYEN SU DUNG VA THU LQI CUA BEN THUE THEO BIEN
PHAP SU DUNG)

(1) Bén thué, dya trén bién phdp st dung quy dinh theo hop déng hodc theo tinh chét cua d6i
tugng cho thué, c6 quyén sir dung va thu loi, ddng thoi ¢ nghia vu ddi v6i ddi tuong cho thué.

(2) Trudng hop bén thué vi pham nghia vu trong khoan 1 Diéu nay thi bén cho thué c6 thé huy bo
hop dong.

(3) Bén cho thué khong dugc can trd viée bén thué st dung va thu loi tir d6i twong cho thué theo
bién phdp st dung.

DPIEU 601 (NGHIA VU CHU Y BEN CONG TAC BAO QUAN CUA BEN THUE)

(1) Bén thué c6 nghia vu bao quan vat cho thué trén tinh than luén cha ¥ dén vat cho thué dudi
vai tro la ngudi quan ly.

(2) Trudng hop bén thué vi pham nghia vu trong khoan 1 Diéu nay thi bén cho thué c¢6 thé hiy bo
hop dong.

DPIEU 602 (NGHIA VU SUA CHUA CUA BEN CHO THUE)
Bén cho thué c6 nghia vu thuc hién cdc sua chira can thiét cho viéc st dung va thu lgi tr ddi
tugng cho thué.

PIEU 603 (HANH VI BAO DUONG CUA BEN CHO THUE)
(1) Trudong hop bén cho thué muén thyc hién cdc hanh vi can thiét nham bao dudng ddi twong
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cho thué thi bén thué khong dwoc tir chdi.

(2) Trudng hop bén cho thué mudn thyc hién cdc hanh vi bao dudng trdi v6i cha ¥ cia bén thué,
néu viéc nay 1am cho bén thué khong thé dat dugc muc dich thué mudn thi bén thué c6 thé yéu cau giam
tién thué hodc hay bo hop dong.

DIEU 604 (QUYEN YEU CAU HOAN TRA CHI PHI CUA BEN THUE)

(1) Trudng hop bén thué tiéu tén cic chi phi ma theo quy dinh 1a do bén cho thué ganh chiu thi c6
thé yéu cau bén cho thué tra lai ngay lap tirc.

(2) Truong hop bén thué di tiéu tén céc chi phi nham céi tao ddi tugng cho thué va cdc chi phi
ci tao khac ddi v6i d6i twong cho thué thi bén thué c6 thé yéu cau bén cho thué hoan lai cdc khoan tién
da tiéu ton hodc phan gia tri ting thém ciia ddi twong cho thué néu ¢ phit sinh gid tri ting thém vao thoi
diém chim dut viéc thué muén, ty vao lya chon cua bén cho thué. Tuy nhién, toa 4n c6 thé quy dinh mot
thoi han hop 1y vé viéc hoan tra nay, dya trén yéu ciu cua bén cho thué.

DIEU 605 (TRACH NHIEM CUA BEN CHO THUE DOI VOI SAI SOT CUA POI TUQONG
CHO THUE)

(1) Truong hop bén thué khi nhan chuyén giao ddi tuong cho thué ma khong kiém tra xem ddi
twong cho thué c6 phit hop véi tinh trang néu trong hop ddng hay khong thi s& khong dugc truy ctu trich
nhiém cta bén cho thué dbi voi sy sai khdc vai tinh trang ghi trong hop dong ma sy sai khac d6 néu chi
kiém tra don gian ciing c6 thé phat hién duoc.

(2) Trong trudng hop déi tugng cho thué c6 sai sét 4n gidu va bén thué khong biét vé diéu do thi
bén thué ¢ thé yéu cau sira chira sai s6t, yéu cau ddi ddi twong cho thué khic khong c6 sai sét va yéu cau
bdi thudng thiét hai.

(3) Bén cho thué c6 thé thyc hién stra chita sai sét bang chi phi ctia minh, vé6i diéu kién viéc do
khong giy bét lgi mot cach bat hop 1y cho bén thué. Tuy nhién, diéu nay khong can tré viéc thuc thi
quyén yéu cau bdi thuong thiét hai ctia bén thué.

(4) Bén thué c6 thé yéu cau giam tién thué twong ung véi sai s6t lic nhan dugce ddi tugng cho
thué thay cho yéu cau trong khoan 1 Diéu nay.

(5) Trudong hop khong thé dat duge muc dich ky két hop dong do sai sét 4n gidu thi bén thué c6
thé huy bo hop dong thué mudn.

(6) Viéc yéu cau sira chira, thay thé, giam tién thué va hity bo hop dong phai dwoc thyc hién trong
vong 1 nam ké tir khi bén thué biét dwoc hodc da phai biét sy viéc do.

PIEU 606 (QUYEN YEU CAU GIAM TIEN THUE VA QUYEN HUY BO HOP BONG
TRONG TRUONG HOP GIAM THU NHAP)

(1) Trudng hop bén thué dat voi muc dich thu lgi ma chi thu duoc it hon tién thué do bat kha
khang thi c6 thé yéu cau giam tién thué cho dén khi dat d&én muc thu lgi do.

(2) Trong truong hop ¢ khodan 1 Diéu nay, néu bén thué chi thu duoc loi nhuan it hon tién thué
trong vong tir 2 nam tr& 1én do bét kha khang thi bén thué c6 thé hily bo hop dong thué mudn.

PIEU 607 (QUYEN YEU CAU GIAM TIEN THUE VA QUYEN HUY BO HGP BPONG DO
MAT MAT MOQT PHAN DOI TUQNG CHO THUE)

(1) Truong hop mot phan ddi twong cho thué bj méat mat khong do 18i ciia bén thué thi bén thué
c6 thé yéu cau giam tién thué twong Gng véi ty 1& mat mat do.

(2) Trong truong hop & khoan 1 Piéu nay, néu bén thué khong dat duoc muc dich ky két hop
dong thué muén chi véi phan con lai cia dbi twong cho thué thi bén thué c6 thé hity bo hop dong thué
muon.

DPIEU 608 (CHUYEN NHUONG QUYEN BI THUE VA CHO THUE LAI BOI TUGNG CHO
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THUE)

(1) Trir trudng hop quyén thué dai han, bén thué néu khong c6 su chip thuan ciia bén cho thué thi
khong thé chuyén nhugng quyén di thué hoic cho thué lai d6i twong cho thué.

(2) Trudng hop bén thué cho ngudi thi ba st dung va thu loi dbi véi dbi tugng cho thué vi pham
quy dinh trong khoan 1 Diéu nay thi bén cho thué c6 thé huy bo hop dong.

PIEU 609 (CHO THUE LAI)

(1) Trudng hop bén thué cho thué lai ddi tuong di thué mot cich hop phép thi bén thué lai s& c6
nghia vu truc tiép ddi voi bén cho thué. V& nghia vu tra tién thué lai, khong thé 1dy viéc tra trudc ctia bén
cho thué lai dé phan ddi bén cho thué.

(2) Quy dinh trong khoan 1 Piéu nay khong can trd viéc bén cho thué thyc thi quyén lgi d6i véi
bén thué.

DPIEU 610 (NGHIA VU VA THOI GIAN THANH TOAN TIEN THUE)

(1) Bén thué c6 nghia vu thanh todn tién thué vao thoi gian da dugc quy dinh cho bén cho thué.

(2) Trudng hop khéng cé quy dinh khac vé thoi gian thanh todn tién thué trong hop dong thi phai
thanh todn vao cudi mdi thang ddi véi dong san va cong trinh kién tric hodc vao cudi mdi nam ddi voi dat
dai. Tuy nhién, trudng hgp cé mua thu hoach thi phéi thanh todn chdm nhét 1a sau khi két thic vu mua thu
hoach do.

DPIEU 611 (NGHIA VU THONG BAO CUA BEN THUE)

Trudng hop cén stra chita dbi tugng cho thué hodc truong hop c6 ngudi thir ba doi quyén lgi dbi
v6i d6i twong cho thué thi bén thué phai théng bdo ngay viéc d6 cho bén cho thué. Tuy nhién, truong hop
bén cho thué da biét vé viéc d6 thi khong thudc pham vi diéu chinh nay.

MUC 3 CHAM DUT HOP PONG THUE MUGN
DIEU 612 (HET HAN)
Viéc thué muén c6 quy dinh thoi han s& cham dit khi hét thoi han do.

DPIEU 613 (TU CHOI GIA HAN THUE MUON DPOI VOI BAT DPONG SAN)

Trong thué mudn bat dong san, néu mot bén khong thé hién y dinh tir chdi gia han hop dong ddi
vGi bén con lai it nhat 3 thang trude khi hét han d6i véi nha cira hodc it nhat 1 nim trude khi hét han doi
v6i dét dai thi xem nhu bén d6 dong ¥ gia han hop dong. Tuy nhién, trong trudng hop nay, hop dong thué
mudn di duoc gia han s& trd thanh hop dong thué mudn khong c6 thoi han.

DIEU 614 (GIA HAN NGAM HIEU)

Trong thué muén dong san, trudng hop sau khi hét han thué muén ma bén thué van tiép tuc sir
dung hodc thu lgi ddi vé6i vat cho thué va bén cho thué cling khong bay té sy phan ddi dir c6 biét viée do
thi dugc xem 1a dé c6 sy gia han hop dong dudi dang hop dong khong c6 thoi han, voi ciing cac diéu kién
thué mudn nhu trudc day, ngoai trir diéu kién vé thoi gian thué mudn.

PIEU 615 (BE NGHI HUY HOP PONG THUE MUON KHONG CO THOI HAN)

(1) Trudong hop hop dong khong quy dinh vé thoi gian thué mudn thi céc bén c6 thé dé nghi huy
bo hop ddng bét ky lic nao. Truong hop trong dé nghi hiy bo khong thé hién thoi gian cham dit hop
ddng thué mudn va trudng hop thoi gian tir khi d& nghi hay hop dong cho dén thoi diém cham dit duoc
thé hién trong d& nghi 1a it hon cac thoi gian dudi day thi hop dong thué mudn s& cham dut khi vuot qua
cac khoang thoi gian dudi day.

1. Mot ngay dbi véi dong san

2. Ba thang ddi véi cong trinh kién tric
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3. Mot ndm déi voi dat dai
(2) Boi véi hop dong thué muoén dat dai céd thu hoach thi phai dua ra dé nghi hity hgp dong trude
khi bt tay vao mila canh téc tiép theo sau khi két thic miia vu do.

PIEU 616 (BAO LUU QUYEN HUY BO HQOP PONG)

Trudng hop du cac bén co quy dinh thoi gian thué mudén nhung co sy bao luu quyén hity hop
ddng trong thoi han d6 d6i voi mot bén hodc hai bén thi s& dp dung quy dinh trong Diéu 615 (D& nghi hiy
hop dong thué mudn khong c6 thoi han).

PIEU 617 (HIEU LUC KHONG HOI TO CUA VIEC HUY HOP PONG)
Trong truong hop hity bo hop dong thué muén thi viée hiy bo d6 sé chi ¢ hiéu luc ké tir ngay
hay bo tré vé sau.

DPIEU 618 (NGHIA VU HOAN TRA POI TUQNG CHO THUE)

(1) Khi chdm dut hop dong thué mudn, bén thué co nghia vy khoi phuc lai nguyén trang va hoan
tra lai ddi twong da thué ngay 1ap tirc cho bén cho thué.

(2) Bén thué c6 nghia vu khdi phuc nhitng hu héng phét sinh do 16i ctia minh ho#c c6 nghia vu
boi thuong cho thiét hai do, trir truong hgp hao mon phit sinh trong qua trinh sir dung thong thuong.

DPIEU 619 (QUYEN GO BO CUA BEN THUE)
Khi chdm dt hop dong thué mudn, bén thué c6 thé g& bo nhitng vat ma minh di gin kém vao
dbi tuong cho thué.

DPIEU 620 (QUYEN HUY BO HGP PONG CUA NGUOI THUA KE TRONG TRUONG HGP
BEN THUE CHET)

Nguoi thira ké cta bén thué néu khong c6 nguyén vong ké thira hop dong thué mudn thi c6 thé
huy bo hop dong do.

DPIEU 621 (THOI GIAN THUC THI QUYEN YEU CAU BOI THUONG HIET HAI VA
QUYEN YEU CAU HOAN LAI CHI PHI)

Yéu céu boi thudng thiét hai ma nguyén nhan phat sinh 1a do hanh vi sir dung hodc thu loi cua
bén thué tri véi thoa thuan trong hop dong va yéu cau hoan lai cac chi phi ma bén thué da tiéu ton, phai
dugc thuc hién trong vong 1 nam ké tir khi bén cho thué nhan hoan lai d6i tugong cho thué.

MUC 4 HOP DPONG THUE MUON AN CHIA

DIEU 622 (Y NGHIA CUA HGP DPONG THUE MUON AN CHIA)

Hop dong trong d6 ngudi so hitu dit dai cho ngudi khac muon dit dai hodc gia suc dé thu loi va
két qua thu dugc d6 s& dugc phan chia cho bén cho thué va bén thué thi dugc goi 1a hop dong thué mudn
an chia.

PIEU 623 (BIEN PHAP PHAN CHIA HOA LOI)

Truong hop khéng c6 quy dinh vé bién phép phan chia 1gi nhuan thu dugc thi dugc xem 1a chia
déu.

PIEU 624 (QUYEN XU LY HOA LGOI CUA BEN THUE)

Bén thué chi c6 thé xir 1y hoa lgi dwgc phan chia cho minh sau khi hoan thanh xong viéc phan bd
hoa Igi cho bén cho thué.
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CHUGONG 6 HGP PONG MUGN SU DUNG
PIEU 625 (PINH NGHIA HOP PONG MUGQN SU DUNG)
Hop ddng muon sir dung 12 hop dong trong d6 mot bén cho bén kia sir dung va thu loi tir mot dbi
tugng nao d6 ma khong tinh phi.

PIEU 626 (PIEU KIEN PHAT SINH HOP PONG MUON SU DUNG)
Hop déng muon st dung s€ cé hiéu lyc khi mdt bén nhan dugc tir bén kia mot dbi tuong nao do
v6i cam két s& hoan lai cho bén d6 sau khi d3 su dung va thu loi mét cach mién phi.

DPIEU 627 (NGHIA VU CUA BEN MUGQN TRONG VIEC SU DUNG VA THU LOI)

(1) Bén muon phai bao quan dbi twong cho muon trén tinh than ludn chi y t6i d6i twong muon
dudi vai tro 1a nguoi quan 1y.

(2) Bén muon phai st dung va thu loi tir d6i twong cho mugn theo bién phap quy dinh trong hop
ddng hodc theo tinh chét cua dbi tugng.

(3) Bén muon néu khong c6 su chip thuan cia bén cho muon thi khong dwoc cho ngudi thir ba
khéc st dung hodc thu loi tu ddi tugng cho muon do.

(4) Truong hop bén mugn vi pham quy dinh trong cac khoan 1, khoan 2 hoic khoan 3 Diéu nay
thi bén cho muon c6 thé hity bo hop dong.

DPIEU 628 (TRACH NHIEM CHIU CHI PHI)

(1) Bén muon phai chju cc chi phi théng thuong can thiét dbi v6i ddi twong cho muon.

(2) Trudng hop bén muon da tidu tén cdc chi phi can thiét nhu stra chita 16n ngoai céc chi phi can
thiét thong thuong hodc céc chi phi nham cai tao dbi twgng cho mugn va céc chi phi cai tao khéc, thi bén
muon c6 thé yéu cAu bén cho muon hoan lai cdc khoan tién da tiéu ton hodc phén gia tri tang thém cua
d6i twong cho muon néu ¢ phit sinh gid tri ting thém vao thoi diém chdm dit hop dong cho muon, tiy
vao lya chon ctia bén cho mugn. Tuy nhién, tda dn co thé quy dinh mot thoi han hop 1y vé viéc hoan tra
nay, dua trén yéu cau ctia bén cho muon.

PIEU 629 (TRACH NHIEM BAO PAM CUA BEN CHO MUON)

Bén cho mugn khong chiu trach nhiém bao dam vé céc sai s6t cua ddi tugng cho muon st dung
hodc vé cic khiém khuyét quyén lgi. Tuy nhién, truong hop bén cho muon da biét vé cic sai sét hoic
khiém khuyét d6 ma khong bao cho bén muon biét thi khong thudc pham vi diéu chinh nay.

PIEU 630 (HET HAN HOP PONG HOAC CHAM DUT HGP PONG MUGN SU DUNG DO
CHAM DUT SU DUNG THU LQI)

(1) Hop déng muon st dung c6 quy dinh thoi han s& chim dut khi hét han.

(2) Trong trudng hop cac bén khong quy dinh thoi gian va néu muc dich cia viéc muon sir dung
da dugc quy dinh thi dua trén muc dich do, hop déng muon su dung s€ chdm dirt khi bén muon hoan tat
sir dung va thu lgi tir d6i tugng cho muon. Tuy nhién, trudng hop bén muon khéng tudn thu cac quy dinh
trong viéc su dung va thu 19i nén chua hoan tat viéc su dung va thu 191 d6 thi hop déng s& chAm dut sau
khi vuot qui khoang thoi gian can thiét ¢ dé sir dung va thu loi.

DPIEU 631 (BE NGHI HUY HOP BONG CUA BEN CHO MUGN)

(1) Truong hop khong c6 quy dinh vé thoi gian ciing nhu muc dich thi bén cho muon c6 thé dé
nghi hity hop ddng muon sir dung bat cir liic nao.

(2) Truong hop du 1a trude khi hét han hodc trudc khi cham dit viée su dung va thu lgi nhung
bén cho murgn gip tinh trang khan cap va khong thé doan trudc vé ddi tuong cho muon thi bén cho muon
¢6 thé d& nghi huy hop dong muon st dung.
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PIEU 632 (BE NGHI HUY HOP BONG CUA BEN MUOQN)

Bén muon c6 thé dé nghi huy hop ddng bat ky luc nao ma khéng lién quan dén viéc hop dong dé
c6 quy dinh thoi gian hay khong. Tuy nhién, truong hgp bén cho muon c¢6 loi ich ky han thi bén muon c6
nghia vu bdi thudng cic thiét hai do viéc dé nghi hity hop dong do6 gy ra.

PIEU 633 (CHAM DUT HOP PONG MUON SU DUNG DO BEN MUON CHET)
Hop déng muon su dung sé chdm dut khi bén muon chét.

DPIEU 634 (NGHIA VU HOAN TRA DOI TUGNG CHO MUGN)

(1) Khi chdm dut hop déng muon st dung, bén mugn cé nghia vu khoi phuc lai nguyén trang va
hoan tra lai doi tuwong cho mugn ngay 1ap tirc cho bén cho muon.

(2) Bén muon c6 nghia vu khdi phuc nhitng hu hong phét sinh do 1i ctia minh hodc c¢6 nghia vu
bdi thudng cho thiét hai do, trir truong hop hao mon phat sinh trong qu4 trinh sir dung théng thuong.

DIEU 635 (QUYEN GO BO CUA BEN MUON)
Khi chdm dit hop déng muon st dung, bén muon c6 thé ¢ boé nhitng vat ma minh da gin kém
vao d6i twong cho muon.

PIEU 636 (THOI GIAN THUC THI QUYEN YEU CAU BOI THUONG HIET HAI VA
QUYEN YEU CAU HOAN LAI CHI PHI)

Yéu cau bdi thuong thiét hai phét sinh do nguyén nhén tir hanh vi sir dung hodc thu loi ctia bén
muon trdi voi théa thuan trong hop ddng va yéu cau hoan lai cic chi phi ma bén muon da tiéu ton phai
duogc thuc hién trong vong 1 nam ké tir khi bén cho muon nhan hoan lai d6i tugng cho muon.

CHUONG 7 HGP PONG UY THAC
DPIEU 637 (PINH NGHIA HOP DPONG UY THAC)
Hop dong uy théc 1a hop dong trong d6 mot bén goi 1 bén uy thic giao cho bén kia goi 1a bén
nhén uy thac quyén han dugc thyc hién xtr ly cong viéc.

DIEU 638 (NGUYEN TAC UY THAC MIEN PHI)

(1) Uy théc c6 thé dugc thuc hién dudi hinh thitc mién phi hodc c¢6 phi. Néu khong thé hién chu y
1a ¢6 phi thi duge xem 12 ty thac mién phi.

(2) Thu lao trong trudng hop ty thac c6 phi s& dp dung theo Diéu 644 (Quyén yéu cau thil lao cia
bén nhén uy thic).

DIEU 639 (HINH THUC CUA HOP DONG)
Hop dong uy thac dugc phit sinh chi bang sy thoa thuan ctia céc bén.

DIEU 640 (NGHIA VU CHU Y CUA BEN NHAN UY THAC)

(1) Bén nhén 1ty thac c6 nghia vu thuc hién cac xu 1y cong viéc dugc uy thic dua trén thoa thudn
clia viéc uy thic va trén tinh than c6 nhing chi y tot nhat dudi vai trd ngudi quan 1y. Tuy nhién, diéu nay
khong cén trg viée mién giam nghia vu chu y cua bén nhan Uy théc theo sy thoa thudn cta cic bén.

(2) Trudng hop bén nhén 1y thic vi pham cac nghia vu chi ¥ trong khoan 1 Diéu nay va gy thiét
hai cho bén uy théc thi bén ty thac c6 thé yéu cau bdi thudng cho thiét hai d6. Trong trudng hop nay, néu
1a 0y thac mién phi thi tda 4n c6 thé mién giam mirc bdi thudng thiét hai.

DPIEU 641 (NGHIA VU BAO CAO CUA BEN NHAN UY THAC)

Bén nhan 1y thic phai bdo cdo tinh hinh xir Iy cong viéc uy thic bt ky lic nao khi c6 yéu ciu

ctia bén uy thic, hodc bio cdo ngay sy viéc khi chdm dut uy théc.
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PIEU 642 (NGHIA VU CHUYEN GIAO CUA BEN NHAN UY THAC)

(1) Bén nhén uy thac phai giao cho bén 1y théc tién hodc vét chat khdc ma minh nhan duoc tir
viéc xu ly cong viéc uy thac. Ngoai ra, bén nhén Uy thac cling phai giao cho bén Uy thac nhiing hoa l1gi ma
minh thu duoc.

(2) Quyén lgi ma bén nhan uy thac co duge tir bén ty thac phai dugce chuyén giao cho bén uy
thac.

DPIEU 643 (NGHIA VU BOI THUONG THIET HAI CUA BEN NHAN UY THAC PA SU
DUNG TIEN CUA BEN UY THAC)

Bén nhan uy thac néu str dung cic khoan tién von phai dugc giao cho bén uy thic hodc cdc khoan
tién von phai dugc sir dung vi loi ich ctia bén iy thac dé tiéu diing cho cd nhan minh, thi phai tra phan li
sudt tinh tir ngay tiéu ding d6. Trudong hop gy ra thiét hai thi phai c6 nghia vu bdi thudng.

PIEU 644 (QUYEN YEU CAU THU LAO CUA BEN NHAN UY THAC)

(1) Bén nhén uy thac khong thé doi thu lao ddi voi bén uy thic néu khong phai 14 trudong hop c6
hop dong phu.

(2) Truong hop bén nhan uy thic phai dwoc nhan thii lao thi khong thé dua ra yéu cau nay néu
chwa thi hanh xong nghia vu dugc ty thac. Tuy nhién, trudng hop c6 quy dinh vé thit lao va thoi gian thi
¢6 thé dua ra yéu cau nay sau khi cham dut khoang thoi gian do.

(3) Truong hop hop dong ty thic chim dut giita chimng ma khong do bén nhan 1y thac thi bén
nhan iy théc c6 thé yéu cau thu lao tuong tmg vai ty 18 cong viéc ma minh da thi hanh xong.

DPIEU 645 (NGHIA VU TRA TRUOC CHI PHI CUA BEN UY THAC)
Trudng hop can céc chi phi trong viéc xur ly cong viéc uy théc thi bén uy thic phai tra trudc cic
chi phi d6 cho bén nhén ty thac khi bén nhan uy thic c6 yéu cau.

PIEU 646 (QUYEN YEU CAU HOAN TRA CHI PHI CUA BEN NHAN UY THAC)

(1) Truong hop bén nhén uy thac da tiéu ton cac chi phi dugc cho 1a can thiét trong viée xir 1y
cong viéc Uy thac thi bén nhan uy thc c¢6 thé yéu ciu bén iy thic hoan lai cac chi phi d6 cung vdi 13i suét
tinh tir ngay chi tiéu.

(2) Trudng hop bén nhan ty thac da ganh chiu cdc khoan no dwoc cho 1a can thiét trong viée xir
1y cong viéc Uy théc thi bén nhan uy thic ¢6 thé yéu cau bén ty thic tra ng thay cho minh hodc dwa ra su
bao dam twong dwong trong trudng hop chwa dén ky han tra no.

(3) Trudng hop bén nhan uy thac chiu thiét hai do viéc xtr 1y cong viéc ity thadc ma khong do 16
ctia minh thi c6 thé yéu ciu bén ty thic bdi thuong cho thiét hai 6. Tuy nhién, truong hop thiét hai phét
sinh do 16i ¢b ¥ hodc 16i vO ¥ ctia ngudi thir ba thi bén nhan uy thic chi ¢6 thé yéu cau bén uy thic bdi
thudng trong truong hop khong duge nguoi thir ba d6 boi thuong.

DPIEU 647 (HUY BO HQP BPONG UY THAC)

(1) Céc bén c6 thé hity bo hop dong uy thic bt ky Iic nao.

(2) Trudng hop mot bén hily bo hop ddng ty thac vao thoi gian bét lgi cho bén kia thi phai boi
thuong thiét hai cho bén d6. Tuy nhién, trudng hop ¢ 1y do chinh déng thi khong thudc pham vi diéu
chinh nay.

DPIEU 648 (KHONG HOI TO HIEU LUC HUY BO HGP BONG)

Trudng hop hity bo hop dong ty thic thi viéc hiy b d6 chi ¢6 hiéu luc ké tir ngay hay bo try vé
sau. Tuy nhién, trudng hop c6 181 ciia mot bén hop dong thi didu nay khong can trd nghia vy bdi thuong
thiét hai cua bén do.

DPIEU 649 (NGUYEN NHAN CHAM DUT HQP PONG UY THAC)
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(1) Ngoai viéc hity bo hop dong theo Piéu 647 (Hiy bo hop dong tuy théc), hop dong ty théc s&
cham dut trong cac truong hop sau day.

1. Khi bén 1y thac hodc bén nhén ty thic chét

2. Khi bén uy théic hodc bén nhan uy thic tuyén b phé san

3. Khi bén uy thac bi tuyén bd bit ddu gidm ho thong thudng hoic bit ddu bao tro

4. Khi bén nhan iy théc bi tuyén bd bat dau giam ho thong thuong hodc bat ddu bao tro

5. Khi bén uy thic hodc bén nhan uy thac la phdp nhan bi giai thé

6. Khi bén ty thac hodc bén nhén uy thic la phdp nhén bi sdp nhap véi phdp nhan khac

7. Khi xay ra su viéc khac do cac bén thda thuan quy dinh

(2) Céc bén c6 thé thoa thuan vé viée khong cham dut hop déng uy thiac ngay cd trong trudng
hop xay ra cdc su viéc néu tir diém 1 dén diém 6 khoan 1 Diéu nay. Tuy nhién, trudng hop bén nhan iy
thac chét hodc bit ddu gidam ho thong thudng hodc trudng hop bén nhan ty thic 12 phdp nhén bi giai thé
hoic sdp nhap thi khong thudc pham vi didu chinh nay.

DPIEU 650 (NGHIA VU UNG CUU CUA BEN NHAN UY THAC SAU KHI CHAM DUT HQP
PONG UY THAC)

Sau khi chidm dut hop ddng tuy théc, néu ¢ tinh trang cAp bach xay ra thi bén nhén 1y théc,
ngudi thira ké hodc ngudi dai dién theo phép luat cia bén nhan uy thac phai tién hanh céc xir 1y can thiét
cho dén khi bén 1y thac, nguoi thira ké hodc ngudi dai dién theo phdp luat cta bén uy thic c6 thé xir 1y
dugc cong viéc uy thac.

DIEU 651 (PIEU KIEN PHAN POI KHI CHAM DUT HQP PONG UY THAC)

Céac nguyén nhan chim dut hop déng Uy thac du phét sinh tir phia bén uy thiac hay tir phia bén
nhan uy thdc thi mot bén ciing s& khong thé ding no dé phan dbi lai bén kia néu khong thong bdo cho bén
kia biét hodc néu khong phai 14 truong hop bén kia da biét.

CHUONG 8 HOP PONG NHAN THAU
PIEU 652 (PINH NGHIA HOP BPONG NHAN THAU)
Hop dong nhan thiu 1a hop dong trong d6 mot bén co nghia vu hoan thanh cong viéc da thoa
thuan va bén con lai c¢6 nghia vy tra thu lao ddi voi két qua cong viée do.

PIEU 653 (THOI GIAN THANH TOAN THU LAO)

Thit lao phai dugc thanh todn ciing ldc véi viée chuyén giao d6i tugng cta cong viée. Trudng hop
khong can thiét phai giao ddi twgng thi bén nhan thau c¢6 thé yéu ciu thanh todn thii lao sau khi hoan
thanh cong viéc.

DIEU 654 (NGHIA VU HOAN HANH CONG VIEC KHONG CO SAI SOT)

(1) Bén nhén thau c6 nghia vu hoan thanh cdng viéc khong c6 sai sot dbi véi bén giao thau.

(2) Cong viéc néu khong c6 céc tinh chét d3 dugc thoa thuan thi duge xem 1 ¢6 sai sot. Truong
hop khong c6 théa thuan vé tinh chét nay thi cong viéc dugc xem 1a c6 sai s6t néu khong phit hop cho
viée sir dung dugc néu trong hop dong. Trudng hop khong quy dinh vé viée sir dung nhat dinh trong hop
dong thi cong viée duge xem 1a ¢6 sai sét néu khong phit hop cho viée str dung thong thuong.

(3) Truong hop bén nhan thiu 1am ra cong viéc khac vdi ndi dung thoa thuin hodc cong viéc
duoc 1am ra thiéu sb luong thi dugc xem la sai sot.

PIEU 655 (YEU CAU HOAN THANH BO SUNG CONG VIEC)
(1) Trudng hop cong viéc c6 sai sét thi bén giao thau c6 thé yéu cAu bén nhan thiu hoan thanh
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nbt cong viéc d6 voi mot khoang thoi gian hop ly. Trong truong hop nay, bén nhin thdu c6 thé tuy chon
stra chira sai s6t hoac lam lai cong viéc tu dau.

(2) Bén nhan thau c6 thé tir chdi viéc hoan thanh bd sung trong truong hop cho rang viéc hoan
thanh b6 sung d6 can qué nhiéu chi phi so v&i nhitng bat loi do sai s6t gy ra.

(3) Truong hop bén nhan thau 1am lai cong viée thi bén nhan thau c6 thé yéu ciu bén giao thau
hoan lai cdng viéc c6 sai sot trude do.

DIEU 656 (SUA CHUA SAI SOT DO BEN GIAO THAU THUC HIEN)

(1) Khi da chim durt thoi gian hop 1y dé hoan thanh bo sung cong viéc thi bén giao thau cé thé tu
minh stra chita sai s6t va yéu cau bén nhan thau chiu cdc chi phi can thiét cho viéc sira chira do.

(2) Trudng hop viéc hoan thanh bo sung do bén nhan thau thuc hién l1a that bai hodc khi cho ring
viéc dé bén nhan thau hoan thanh b sung s& giy bét lgi mot cach khong hop 1y cho bén giao thau thi bén
giao thau cling cé thé ty minh sira chita sai s6t va yéu cAu bén nhan thiu chiu cic chi phi can thiét cho
viéc stra chira do.

(3) Trong truong hop & khoan 1 va khoan 2 Diéu nay, bén giao thau c6 thé yéu cau bén nhén thau
trd trude céc chi phi can thiét cho viéc sira chira sai sét.

(4) Quy dinh trong khoan 1, khoan 2 va khoan 3 Piéu nay khong dugc dp dung cho truong hop
trong d6 bén nhan thau tir chdi hoan thanh bd sung theo khoan 2 Piéu 655 (Yéu cau hoan thanh bd sung
cong vige).

PIEU 657 (QUYEN HUY BO HOP PONG CUA BEN GIAO THAU)

(1) Bén giao thau, dua trén quy dinh tai Muc 4 Chuong 4 Phan 4 (Huy bo hop ddng), c6 thé huy
b6 hop ddng véi 1y do san pham c6 sai sét. Truong hop viéc hoan thanh bd sung do bén nhéan thau thuc
hién 1a thit bai hoic khi cho ring viéc dé bén nhan thau hoan thanh bd sung s& gy bét loi mot cich khong
hop 1y cho bén giao thau thi ciing 4p dung tuong tu.

(2) Quy dinh trong khoan 1 DPiéu nay khong dp dung cho cdc cong trinh kién tric va cic doi
tugng ché tao gan lién véi dat dai khac. Tuy nhién, trudng hop do sai sét nghiém trong ma ddi twong ché
tao khong c6 gid tri str dung ddi voi bén giao thau thi quy dinh trong khoan 1 Piéu nay s& dugc dp dung.

DPIEU 658 (QUYEN YEU CAU GIAM GIA CUA BEN GIAO THAU)

(1) Sau khi chdm dirt thoi gian hop 1y dugc quy dinh dé hoan thanh bd sung cong viée, bén giao
thau c6 thé dua ra ¥ kién cho bén nhan thau yéu cau bén nhan thau giam gia thu lao. Truong hop viéc
hoan thanh b6 sung do bén nhéan thau thyc hién 1a that bai hogc khi cho rang viéc dé bén nhan thau hoan
thanh bo sung s& gy bat loi mot cach khong hop 1y cho bén giao thau thi ciing ap dung twong tur.

(2) Thir lao s& bi giam xudng twong Gng véi ty 1& gia tri cong viée c6 sai sGt so voi gid tri cong
viéc khong c6 sai sét theo yéu ciu giam gid ctia bén giao thau.

DPIEU 659 (QUYEN YEU CAU BOI THUONG THIET HAI CUA BEN GIAO THAU)

(1) Bén giao thau c6 thé yéu cau boi thuong thiét hai ma khong thi hanh céc quyén lgi quy dinh
tir Diéu 655 (Yéu ciu hoan thanh bo sung cong viéc) dén Didu 658 (Quyén yéu cau giam gid ctia bén giao
thdu) hodc vira thi hanh cdc quyén nay vira yéu cau bdi thuong thiét hai theo quy dinh trong Muc 3
Chuong 4 Phan 4 (Boi thuong thiét hai). Tuy nhién, chi c6 thé yéu cau bdi thudng thiét hai thay cho yéu
ciu hoan thanh bd sung trong truong hop sau khi chdm dirt thoi gian hop 1y dugc quy dinh dé hoan thanh
bd sung cong viéc ma viéc hoan thanh bd sung do bén nhan thau thuc hién 1a that bai, hodc khi cho réng
viéc dé bén nhan thiu hoan thanh bo sung s& gy bat loi mot cich khong hop 1y cho bén giao thau.

(2) Truong hop viéc hoan thanh bo sung can qué nhiéu chi phi so véi nhimg bat lgi do sai s6t gay
ra thi bén giao thiu khong thé yéu cu bdi thuong thiét hai v6i mic tuong duong véi cdc chi phi can thiét
cho viéc sira chita sai s6t theo khoan 1 Diéu nay.
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DPIEU 660 (XU LY TRONG TRUONG HOP SAI SOT LA DO VAT LIEU HOAC HUONG
DAN CUA BEN GIAO THAU)

(1) Quy dinh tir Piéu 655 (Yéu cau hoan thanh bd sung cong viéc) dén Piéu 659 (Quyén yéu cau
bdi thudng thiét hai ciia bén giao thau) s& khong duogc dp dung trong truong hop sai sét cong viéc phat
sinh do tinh chét ctia vt liéu ma bén giao thau da cung cip hodc do huéng dan cua bén giao thiu. Nhiing
nguyén vong don gian dugc bén giao thau thé hién ra khong dugc xem la huéng dan.

(2) Truong hop bén nhan thau da biét vé viéc vat liéu hodc hudng dan d6 1a khong phu hop
nhung khong bao cho bén giao thiu biét thi khong 4p dung quy dinh trong khoan 1 Diéu nay.

PIEU 661 (THOI GIAN THUC THI QUYEN LOI)

(1) Céc quyén quy dinh tir Piéu 655 (Yéu cau hoan thanh bo sung coéng viéc) dén Dicu 658
(Quyén yéu cau giam gid ctia bén giao thau) phai dugc thyuc hién trong vong 1 nam.

(2) Thoi gian trong khoan 1 Diéu nay dugc tinh tir khi bén giao thau biét dwoc hodc da phai biét
duoc su ton tai cua sai sot do.

DPIEU 662 (HOP PONG PHU VE VIEC KHONG CHIU TRACH NHIEM BAO BDAM)

Trong ca truong hop c¢6 quy dinh hop dong phu vé viéc mién trir hodc gidi han cdc trach nhiém
quy dinh tir Diéu 655 (Yéu cau hoan thanh b sung cong viéc) dén Didu 659 (Quyén yéu cau bdi thudng
thiét hai ciia bén giao thau), bén nhan thau ciing s& khong duoc mién hodc gii han cdc trach nhiém do dbi
v6i nhitng sur that minh biét nhung lai khong khong béo cho bén kia.

DPIEU 663 (QUYEN HUY BO HGP PONG KHI CHUA HOAN THANH CONG VIEC CUA
BEN GIAO THAU)

Trong thoi gian bén nhan thau chua hoan thanh cong viéc, bén giao thau c6 thé bodi thudng thiét
hai va tién hanh hay bo hop dong bt ky liic ndo.

CHUONG 9 HGP PONG TUYEN DUNG
PIEU 664 (HGP PONG TUYEN DUNG)
(1) Hop ddng tuyén dung dugc phét sinh khi mot bén cam két 1am viéc cho bén kia va bén kia
cam két tra tién cong cho viéc do.
(2) Bén cam két 1am viéc goi la nguoi lao dong, bén con lai goi la nguoi st dung lao dong.

DIEU 665 (THE HIEN CAC PIEU KIEN LAO DONG)

(1) Ngudi st dung lao dong khi ky két hop ddng tuyén dung phai thé hién cdc ndi dung vé tién
codng, thoi gian lao dong va cac diéu kién lao dong khac.

(2) Trudong hop céc diéu kién lao dong di duoc thé hién theo quy dinh khoan 1 Diéu nay 1a khic
voi thuc té thi nguoi lao dong c¢6 thé hity bo hop dong lao dong ngay lap tuc.

DPIEU 666 (NGHIA VU BAO DPAM AN TOAN)

Nguoi st dung lao dong c6 nghia vu phai bao dam an toan nham bao vé than thé, stc khoe cua
ngudi lao dong khong bi nguy hiém khi bé trf 1dp dit hodc quan 1y cac dia diém ma ngudi lao dong lam
viée, co s lam vi¢e, dung cu lao dong, v.v...
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DIEU 667 (TINH TRUC THUQC CUA HOP DPONG LAO PONG)

(1) Nguoi st dung lao dong néu khong dwoc sy chap thuan cua ngudi lao dong thi khong duoc
chuyén nhuong quyén lgi d6 cho ngudi thi ba.

(2) Nguoi lao dong néu khong duge sy chap thusn cta nguoi sir dung lao dong thi khong dugc dé
nguoi thtr ba lam viéc thay cho minh.

(3) Trudong hop mot bén vi pham quy dinh trong khoan 1 va khoan 2 Diéu nay thi bén con lai c6
thé hity bo hop dong.

DIEU 668 (AP DUNG LUAT LAO DONG)
Ngoai nhitng quy dinh trong lut nay, hgp dong lao dong s& dua trén quy dinh ctia Luat Lao dong.

CHUONG 10 HOP BONG GUI GIU
MUC 1 QUY PINH CHUNG VE HOP BONG GUI GIU

DIEU 669 (PINH NGHIA HOP DONG GUI GIU)

(1) Hop dong gt giit 1a hgp dong trong d6 mot bén 12 bén nhéan guri gitr cam két vé viéc bao quan
d6i twong nhan dugc tir bén con lai 1a bén guri giit trong mot thoi gian nhit dinh, sau khi chim dat thoi
gian bao quéan do6 s& hoan lai cho bén giri giit ciing ddi twong dé.

(2) Néu khong c6 hop dong phu thi bén guri giit khong c¢6 nghia vu thanh toan thit lao cho bén
nhan gui giit. Tuy nhién, tredng hop bén nhén giri gitr ky hop ddng guri gitt dudi dang tw kinh doanh hodc
truong hop khéc do luat quy dinh thi dit khong c6 hop dong phu vé thil lao nhung bén nhén giri gitr ¢6 thé
yéu cau bén guri giit tra mot khoan thit lao hop 1y.

PIEU 670 (TINH HIEN VAT CUA HQP BDONG GUI GIU)

(1) Hop ddng gui giit duoc phat sinh khi bén nhan gui giit nhan dbi twong giri gitt theo thoa thuan
cua hai bén.

(2) Truong hop bén nhan giri giit da s¢ hiru dbi twong guri gitr trude do thi hop dong giri giit s&
dugc phit sinh thong qua su thoa thuan vé viéc phét sinh quan hé gui giit giira cac bén. Péi v6i d6i tuong
do nguoi thir ba s& hiru thi hgp dong giri gitt s& dwoc phat sinh tai thoi diém chuyén giao so hitu theo chi
dinh.

DIEU 671 (HIEU LUC CUA HOP PONG GUI GIU UNG THUAN)

Trudng hop céc bén chi théa thuin voi nhau vé viée phat sinh quan hé giri giit trong twong lai thi
cac bén d6 c6 thé thu hdi thoa thuan nay bat ky liic nao trude khi dbi twong giri gitt duoc chuyén giao.
Tuy nhién, trudng hop c6 cam két phét sinh hgp dong giri giit c¢6 phi thi duong su 1a bén nhan giri giit néu
vi pham cam két nay do tir chdi nhan doi tuong guri giir va gy ra thiét hai cho bén kia, thi phai c6 nghia
vu bdi thudng thiét hai cho bén kia néu khong c6 1y do chinh dang vé viéc tir chdi nhan giri giit.

DPIEU 672 (HQP PONG GUI GIU PUQC THUC HIEN BOI NGUOI KHONG PHAI LA
NGUOI SO HUU)

Hop ddng guri giit ¢6 hiéu luc ngay ca khi bén gui giit khong c6 quyén sé hitu dbi tuong giri giit.
Trong trudng hop nay, dii nguoi s¢ hitu ddi tugng giri gitr khiéu nai doi bén nhan giri giit hoan tra cho
minh nhung bén nhan giri giit van c6 thé hoan tra dbi twong giri giir cho bén gui giit. Tuy nhién, trudng
hop khiéu nai hoan tra cua nguodi s¢ hitu dugc cdng nhan thi khdng thugc pham vi diéu chinh nay.
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PIEU 673 (NGHIA VU CUA BEN NHAN GUT GIU)

(1) Bén nhén giri giit co nghia vu bao quan ddi twong guri giit trén tinh than ludn chd y toi dbi
tuwong g gitt dudi vai trod 1a nguoi quan ly.

(2) Bén nhan gui giit khong thé st dung dbi twong guri gitr néu khong duge su chip thuan cia bén
gui gitr.

DIEU 674 (TRACH NHIEM CUA BEN NHAN GUI GIU)

(1) Bén nhan guri gy, trong truong hop 1am mat mét hodc hu ton déi tugng giri giit thi phai boi
thuong thiét hai d6. Tuy nhién, trudng hop bén nhan gui gilt chimg minh duge minh khong c6 13i trong
viéc mat méat hay hu ton d6 thi khong thudc pham vi diéu chinh nay.

(2) Trudng hop viée giri giit duge thyc hién theo yéu cau ciia bén nhan giri gitr thi bén nhan giri
gilt khong duoc mién trach nhiém ddi v6i sy mit mat hay hu tén cua dbi twong giri giit, trir khi chimng
minh dugc ¢6 1y do bat kha khang.

3) bdi véi nhiing co s& cd su tap trung khach hang nhu khéch san, nha nghi, nha hang, nha tam,
V.v... va nguoi sé hitu cic co s& nay nhan gui gitr cic vat dung tir khach hang thi bén nhan gui gitr s€
khong dugc mién triach nhiém dbi voi sy mat mat hay hu ton cta vat dung giri giit, trir khi chimng minh
dugc ¢6 1y do bat kha khang.

DPIEU 675 (MIEN GIAM TRACH NHIEM CUA BEN NHAN GUI GIU MIEN PHI)
Trong giri gilt mién pht, tda 4n c6 thé giam nhe trdch nhiém bdi thuong thiét hai cia bén nhan gui
gilt dua trén viéc can nhic vé tinh hinh tai san cta hai bén va cdc su viéc khic.

PIEU 676 (GIAM NHE TRACH NHIEM TRONG TRUONG HQP KHONG KHAI BAO
HANG GIA TRI CAO)

Trong trudng hop bén nhan giri gilt nhan gui giit cdc gidy to ¢6 gid hodc hang héa ¢ gid tri cao
nhung lai khong duoc théng bdo vé ching loai va gid ca clia né thi tda dn ¢ thé giam nhe trach nhiém boi
thuong thiét hai cua bén nhan gui gitt do.

DIEU 677 (NGHIA VU TU BAO QUAN)

(1) Bén nhan giri giit khong duoc dé ngudi thir ba thuc hién bao quan ddi tuong giri gitt néu
khong dugc sy chap thuan cia bén gui git.

(2) Trudng hop bén nhan gui gitr dugc phép dé ngudi thir ba thuc hién bao quan ddi twong giri
gilr thi bén nhén guri gilt c6 trach nhiém chon lya va gidm sat bén nhén tdi gui gitt do.

DIEU 678 (TAI GUI GIU)

(1) Quan hé giita bén nhan gri git va bén nhan tdi g gitt s€ duoc dp dung quy dinh trong
Chuong 10 (Hop dong gt giir) nay.

(2) Bén nhan tdi giri giit c6 nghia vu va quyén loi d6i véi bén guri giit giéng nhu bén nhan gui gii.

(3) Bén nhan téi giri giit s& dugc mién nghia vu hoan lai dbi tuong gui gitt cho bén nhén gui gitr
trong trudng hop da hoan lai d6i tugng d6 cho bén giri giir.

DPIEU 679 (NGHIA VU THONG BAO CUA BEN NHAN GUI GIU)

Truong hop ngudi thir ba doi quyén loi lién quan dén déi tugng giri giit khoi kién bén nhan giri
giit hoic tich thu dbi twong guri giit thi bén nhan g giit c6 nghia vu théng bdo ngay sy viéc d6 cho bén
gl gilr.
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DIEU 680 (YEU CAU HOAN LAI CUA BEN GUI GIU)
Bén giri giit c6 thé yéu cau hoan lai vat guri giit bat ky lic nao, cho du cac bén da c6 quy dinh
thoi gian hoan trd vat gui gitr.

DIEU 681 (BEN NHAN GUI GIU HOAN TRA BOI TUONG GUI GIU)

(1) Truong hop cac bén khong quy dinh thoi gian hoan tra vat giri giit thi bén nhan giri giit c6 thé
hoan tra ddi tuong gui gitr bt ky ldc nao.

(2) Truong hop c6 quy dinh thoi gian hoan trd thi bén nhan gui gilt khong dugc hoan tra trude
thoi han d6, trir truong hop c6 1y do bat kha khang.

DIEU 682 (NOI DUNG CUA NGHIA VU HOAN TRA)

(1) Bén nhan gui gitt ¢6 nghia vy hoan tra dbi tuong da nhan vao Iic nhan gui gitr.

(2) Truong hop bén nhan giri gitt khong c6 trdch nhiém vé nhitng mat mat hay hu ton cia dbi
tuong gl gilt va c6 tién bao hiém hodc vat chat khidc ma bén nhan guri gitt nhan dwgc thay cho dbi tuong
guri gitr 43 mat mat hay hu ton do, thi bén nhan giri giit ¢6 nghia vu hoan tra cho bén gui gitr cdc ddi twong
thay the do.

DPIEU 683 (XU LY HOA LGI)
Bén nhén gui giit phai chuyén giao cho bén gui giit cic loai hoa lgi hodc thu nhap sinh ra tir dbi
tuong gui gitt ma minh da nhan duoc.

DIEU 684 (GUT GIU TIEN)

(1) Truong hop bén nhan giri gitr nhan g giit tién thi phai bao quan theo bién phap quy dinh
trong hop dong. Trong trudng hop ndy, bén nhan giri giit khong c6 nghia vu thanh toan ldi sudt, trir trudng
hop c6 hop ddng riéng.

(2) Trudng hop duoc phép bao quan tién dudi dang tién muc kiém ngin hang thi phan ldi suit s&
4p dung theo quy dinh trong Diéu 683 (Xir Iy hoa 101i).

DIEU 685 (CHI PH HOAN LAI BOI TUQONG GUI GIU)

Trong gt giit mién phi, cic chi phi can thiét trong viéc bao quan dbi twong gui giit s& do bén gui
gilt ganh chiu. Tuy nhién, trudng hop bén nhan giri gitr thay doi dia diém giri giit thi cdc chi phi bao quan
tang thém do viéc thay doi nay s& do bén nhan guri giit ganh chiu.

DPIEU 686 (NGHIA VU HOAN TRA CHI PHI CUA BEN GUI GIU)

(1) Bén giri gitr phai thanh todn cic chi phi can thiét trong viéc bao quan ddi tugng giri giit.

(2) Bén nhan giri gitr c6 thé yéu cu bén g giit boi thuong nhirng thiét hai ma minh ganh chiu
do dbi tuong giri giit d6 gy ra trong truong hop minh khong c6 15i.

DIEU 687 (PIA DPIEM HOAN TRA)

Viéc hoan tra ddi tugng giri giit phai dugc thuc hién tai noi bao quan ddi twong giri giit trir truong
hop ¢6 chi dinh trong hop dong. Tuy nhién, trudong hop bén nhan g giit thay doi dia diém bao quan véi
1y do chinh d4ng thi c6 thé hoan tré tai dia diém bao quan méi.
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DIEU 688 (QUYEN TAM GIU CUA BEN NHAN GUI GIU)

Bén nhan giri gitr ¢6 quyén tam gitr ddi twong guri gitr cho dén khi bén giri gitr thanh todn céc chi
phi va bdi thudng cdc thiét hai dugc quy dinh trong khoan 1 va khoan 2 Diéu 686 (Nghia vu hoan tra chi
phi ctia bén guri gitr).

MUC 2 GUT GIU TAP THE

DIEU 689 (GUI GIU TAP THE)

Truong hop bén nhan giri giit thuc hién nhan giri giit cdc vat giri giit cing loai tir nhiéu bén giri
giit khdc nhau va trong hop dong cho phép bao quan nhing ddi tuong giri gitr d6 chung voi nhau khong
can phan loai, thi nhitng bén guri giit s& c6 quyén loi twong tng véi ty 18 sé lugng déi twong guri giit cua
minh so véi toan bd cic ddi twong duoc bao quan chung do.

MUC 3 GUI GIU SU DUNG
DIEU 690 (GUT GIU SU DUNG)
Trong hop ddng giri giit, néu bén nhan g giit thoa thuan vé viée cho phép sir dung ddi tuong giri
giit thi bén nhan g giit co6 nghia vu hoan tra ddi tugng cling loai va cing lugng voi dbi twong guri giit
ban dau.

DPIEU 691 (AP DUNG QUY DPINH VE VAY TIEU DUNG)

Quy dinh vé vay tiéu dung ciing 4p dung cho viéc giri gitr sir dung trong Diéu 690 (Gui giit sir
dung). Tuy nhién, trong trudng hop nay, néu hop dong khong quy dinh vé thoi gian hoan tra thi bén guri
giit ¢6 thé yéu cau hoan lai bat ky Iic nao.

MUC 4 HOP DPONG GUT GIU DOI TUGNG TRANH CHAP
DPIEU 692 (PINH NGHIA HOP PONG GUT GIU DOl TUGNG TRANH CHAP)
Hop ddng guri gitt di tuong tranh chap 1a hop dong trong d6 ¢6 nhidu ngudi dang tranh chap vé
quyén chiém hitu hay quyén s hitu cta dbi twong va nhitng ngudi nay tién hanh giri giit ddi tuong dang
tranh chap d6 cho ngudi thir ba cho dén khi xac dinh dugce ngudi ¢6 quyén dbi véi dbi tuong do.

DIEU 693 (CAC BEN TRONG HOP PONG GUT GIU POI TUGNG TRANH CHAP)

(1) Trudong hop c6 nhiéu nguoi doi quyén lgi ciia minh ddi véi dbi twong ma nguoi khac dang
chiém giir thi nhitng ngudi tranh chap nay c6 thé ky két mot hgp dong trong d6 dé cho nguoi thir ba thuc
hién bao quan dbi tuong tranh chp vé6i sy chdp thuan cia ngudi thir ba d6. Trong truong hop nay, hop
ddng gui giit d6i twgng tranh chap s& c¢6 hiéu lyc khi ngudi chiém hitu déi tuong tranh chap chuyén giao
d6i twong tranh chap cho nguoi thir ba.

(2) Trong trudng hop & khoan 1 Piéu nay, nhitng ngudi tranh chap c6 thé ky két hop dong gii
giit trong d6 nguoi chiém hitu 12 bén nhéan guri gitr d6i twong tranh chép.

PIEU 694 (PIEU KIEN CO HIEU LUC)
Viéc giri giit di tugng tranh chap s& khong c6 hiéu luc néu khong dugc sy dong ¥ cua tat ta
nhitng nguoi doi quyén loi.
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PIEU 695 (NGUYEN TAC CO PHI)

Trong giri gitr dbi twgng tranh chp, bén guri gitt 6 nghia vy thanh todn thii lao cho bén nhan giri
giit. Trudng hop cdc bén khong thoa thuan vé mirc thit lao thi bén nhan giri giit c6 thé yéu cau bén giri giit
thanh todn mot gid tri hgp 1y xem nhu thu lao.

DIEU 696 (HOAN TRA DOI TUONG TRANH CHAP)
Bén nhén giri giit di twgng tranh chap c6 nghia vy hoan lai ddi tugng tranh chap cho ngudi dugc
cong nhan quyén loi sau khi két thic tranh chap.

PIEU 697 (HUY BO HOP PONG GUT GIU BOI TUONG TRANH CHAP)
Bén nhan gui giit di twong tranh chip khong duoc hoan lai ddi twong tranh chip cho bén gui gitr
trude khi viée tranh chap duoc giai quyét, trir truong hop ¢6 sy dong ¥ cua tit ca nhimng bén giri gii.

DIEU 698 (GUT GIU POI TUGNG TRANH CHAP THEO QUYET DINH CUA TOA AN)

Truong hop tranh chip quyén chiém hitu hodc quyén so hitu ctia ddi twong tai toa 4n thi toa dn c6
thé dé cho ngudi thtr ba thuc hién bao quan ddi twong tranh chép, di khong c6 sy thoa thuan gitra cdc bén
duong su.

CHUONG 11 HOP PONG LIEN HIEP
DPIEU 699 (PINH NGHIA HOP DONG LIEN HIEP)
Hop dong lién hiép 12 hop ddng trong d6 cac bén 1ap nén mot td chirc khong co tu cach phap
nhan dé gép von ciing kinh doanh.

DPIEU 700 (PHAT SINH HOP PONG LIEN HIEP)

(1) Lién hiép la mot t6 chuc dugc thanh 18p khi cdc bén cam két g6p vbn cung kinh doanh.

(2) Bén canh quyén tai san, cdc bén trong hop dong lién hiép con c6 thé gép vén bang sirc lao
dong.

(3) Trong trudng hop gép von bang tién, néu cic bén cham tré thanh toan thi phai tra cho lién
hiép phén thiét hai phat sinh do sy chdm tré d6 cung véi 1i sudt cham tré.

(4) Ddi voi mot bén bat ky trong cac bén di thoa thuan thanh 1ap lién hiép, néu hanh vi thanh lap
ctia bén d6 bi huy bo hoic khong c6 hiéu luc theo quy dinh trong Muc 2 Chuong 2 Phan 4 (Sai s6t trong
thé hién y mudn va hiéu luc ctia hop dong) thi xem nhu lién hiép s& duoc thanh 1ap véi cdc bén con lai.
Tuy nhién, lién hi¢p xem nhu khong dugc thanh 1dp néu khong thé dat dugc muc dich cua lién hiép do
khong c6 bén do6 tham gia.

DPIEU 701 (BONG SO HUU TAI SAN LIEN HIEP)

(1) Vén gép cua cédc thanh vién lién higp va cdc tai san khéc s& thudc quyén dong s hitu ciia tat
cd moi thanh vién lién hiép.

(2) Thanh vién lién hi¢p khong dugc yéu cau phén chia tai san lién hiép trude khi quyét todn lién
hi¢p. Tuy nhién, truong hop cé sy thoa thudn cua tat ca cdc thanh vién thi c6 thé yeu cu phén chia trudc
khi quyét todn.

(3) Viéc phéan chia quy dinh trong phan “Tuy nhién” ¢ khoan 2 Diéu nay khong duoc dung dé
phan dbi nguoi thir ba nao da ¢ giao dich vdi lién hiép trude thoi diém phén chia.

(4) Thanh vién lién hiép khong dugc xir Iy phan tai san ctia minh trong tai san lién hiép.
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DIEU 702 (CACH THUC THI HANH CONG VIEC)

(1) Truong hop trong hop dong lién hiép khong quy dinh thanh vién hodc nguoi thir ba ity nhi¢m
viéc thi hanh cong viée thi cac thanh vién déu c6 quyén thi hanh cong viéc cua lién hiép. Tuy nhién, viéc
thi hanh cong viéc dugc quyét dinh béi hon nira sb thanh vién lién hiép.

(2) Truong hop trong hop dong lién hiép co quy dinh nhiéu thanh vién hodc ngudi thir ba iy
nhiém thi hanh cong viéc thi quyét dinh thi hanh céng viéc s€ dugc thuc hién dya trén hon ntra ) nguoi.

(3) Cong viéc thong thuong cia lién hip c6 thé duoc thuc hién mot minh bdi cic thanh vién
hodc nguoi thi hanh cong viéc ma khong phu thude vao quy dinh trong khoan 1 va khoan 2 Diéu nay. Tuy
nhién, truong hop thanh vién khic hodc nguoi thi hanh cong viéc khic c6 sy phan dbi trude khi hoan
thanh cong viéc thi khong thudc pham vi didu chinh nay.

DPIEU 703 (AP DUNG QUY DINH UY THAC)
Thanh vién lién hiép thi hanh cong viéc cua lién hiép dugc dp dung quy dinh tir Diéu 640 (Nghia
vu chi ¥ ciia bén nhén ty thic) dén Didu 646 (Quyén yéu cau hoan tra chi phi ctua bén nhan uy thic).

PIEU 704 (TU NHIEM, BAI NHIEM THANH VIEN LIEN HIEP THI HANH CONG VIEC)

(1) Thanh vién lién hi€p thi hanh céng viéc khong dugc tir nhi€m néu khong c6 1y do chinh dang.
Va, ciing khong dugc bai nhi¢m.

(2) Viéc bai nhiém thanh vién lién hiép thi hanh cong viéc vdi Iy do chinh dang phai c6 sy tan
thanh ctia hon nira sb thanh vién lién hiép con lai.

DPIEU 705 (QUYEN KIEM TRA TINH HINH CONG VIEC VA TINH HINH TAI SAN)
Céc thanh vién lién hiép c6 quyén kiém tra vé tinh hinh cong viéc va tinh hinh tai san lién hi¢p di
khong c¢6 quyén thi hanh cong viéc caa lién hiép.

PIEU 706 (QUYEN YEU CAU CHIA LOI NHUAN VA TY LE PHAN CHIA LAI LO)

(1) Thanh vién lién hiép c6 thé yéu cau phan chia lgi nhuan néu c6 lgi nhuan khi tinh toan i 16
dinh ky.

(2) Truong hop cac thanh vién lién hiép khong quy dinh ty 1é phan chia 14i 15 thi ty 1¢ nay dugc
quy dinh dya vao mirc gép vén ciia cc thanh vién.

(3) Trudng hop chi quy dinh vé ty 1& phan chia chi dbi v6i loi nhudn hodc ton that thi ty 16 do
dugc xem la 4ap dung chung cho ca 19i nhuan va ton that.

PIEU 707 (TY LE GANH CHIU TON THAT CUA THANH VIEN LIEN HIEP POI VOI
NGUOI CHO VAY)

(1) Nhitng khoan ng¢ phat sinh tir cong viéc cta lién hi¢p 1a ng lién ddi clia cic thanh vién lién
hiép. Tuy nhién, cdc khoan ng nay phai dugc hoan tra trudc hét tir tai san lién higp, néu tai san lién hiép
khong thé tra hét no thi dung tai san riéng cta cac thanh vién dé tra ng.

(2) Phan ganh chiu ctia cdc thanh vién lién higp sé& cin ci theo ty 1& gép von, trir trudng hop cé
hop dong riéng.

DIEU 708 (CAM CAN TRU NG CUA LIEN HIEP)
Nguoi vay cda lién hi¢p khdng dugc thuc hién cAn trr khoan ng ctia minh véi khoan no cho céc
thanh vién lién hi¢p vay muon.
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DPIEU 709 (RUT LUI TU NGUYEN)

(1) Truong hop hop ddng lién hiép khong quy dinh thdi gian ton tai cua lién hiép hodc truong
hop quy dinh lién hiép ton tai dén hét doi cia mot thanh vién lién hiép nao d6 thi cic thanh vién lién hiép
¢6 thé rit lui bat ky lac nao. Tuy nhién khong dugc rit lui trong thoi gian bat lgi di véi lién hiép, trir
trudng hop bt kha khang.

(2) Trong truong hop bat kha khéang, céc thanh vién lién hiép c6 thé rat lui du da cé quy dinh thoi
gian ton tai ctia lién hiép.

(3) Viéc rit lui khoi lién hiép c6 thé duge thuc hién bang cach thé hién y kién do dbi v6i toan bd
nhiing thanh vién lién hiép con lai.

DIEU 710 (RUT LUI KHONG TU NGUYEN)

Ngoai trudng hop néu trong Pidu 709 (Rut lui ty nguyén) thi cdc thanh vién lién hiép s& rit lui
khoi lién hiép trong cac truong hop sau day.

1. Chét

2. Phd san

3. Pugc tuyén bd bét dau gidgm ho thong thudng

4. Truc xuat khoi lién hiép

DPIEU 711 (TRUC XUAT)

Viéc truc xudt thanh vién lién hiép c6 thé duoc thuc hién chi khi c6 ly do chinh déng cung véi su
nhét trf cua toan bo thanh vién lién hiép khdc. Tuy nhién, néu khong thong bdo viéc truc xuét cho thanh
vién bi truc xudt thi khong thé phan ddi thanh vién do.

PIEU 712 (TRA LAI PHAN VON GOP CUA THANH VIEN LIEN HIEP RUT LUI)

(1) Viéc tinh todn gitra thanh vién rut Iui va cac thanh vién khéic phai thyc hién dya trén tinh hinh
tai san lién hi€p tai thoi diém rit lui.

(2) Phan vén gép cua thanh vién riit lui c6 thé dugc tra lai bang tién ma khong lién quan dén hinh
thirc gép von.

(3) Néu vao ldc ridt lui ma c¢6 céc ndi dung chua hoan thanh thi c6 thé tinh toan sau khi da hoan
thanh xong cdc ndi dung do.

(4) Viéc tra lai phan vén gép cua thanh vién bi truc xudt phai dugc thuc hién kém theo phan lii
suét luat dinh trong thoi gian tr thoi diém thong béo truc xuat dén khi thuc hién viéc tra lai do.

DIEU 713 (GIAI THE LIEN HIEP)

(1) Lién hiép s& bi giai thé trong cac truong hop sau.

1. Cham dit hodc khong thé cham diit muc dich cua du 4n cta lién hiép

2. Khi c6 sy dong ¥ cua tit ca cic thanh vién lién higp

3. Khi thanh vién lién hiép chi con 1 nguoi

4. Khi thoi gian ton tai cta lién hiép duge quy dinh trong hop dong lién hiép da cham dut

(2) Trudng hop c6 1y do chinh d4ng thi cac thanh vién lién hiép c6 thé yéu cau giai thé lién hiép.

(3) Yéu cau trong khoan 2 biéu nay phai dugc thuc hién béng su thé hién y kién d6i véi tat ca
céc thanh vién lién hiép con lai.

DPIEU 714 (KHONG HOI TO VIEC GIAI THE)
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Viéc giai thé lién hiép khong c6 hiéu luc hdi to.

DPIEU 715 (NGUOI QUYET TOAN)

(1) Khi lién hiép giai thé thi viéc quyét todn dugc thuc hién boi tap thé tit ca thanh vién lién hiép
hodc boi ngudi quyét todn do céc thanh vién lién hiép chon ra.

(2) Viéc tuyén chon ngudi quyét todn trong khoan 1 Diéu nay duoc thuc hién trén nguyén tic hon
nira s6 thanh vién lién hiép, trir trudng hop hop dong lién hiép c6 quy dinh khéc.

DPIEU 716 (SU THI HANH CONG VIEC CUA NGUOI QUYET TOAN)
Trudng hop ¢6 nhiéu nguoi quyét todn thi sé d4p dung quy dinh trong Diéu 702 (Cach thuc thi
hanh cdng viéc).

DPIEU 717 (TU NHIEM, BAI NHIEM NGUOI QUYET TOAN)

Trudng hop tat ca thanh vién lién hiép dong ¥ va chon ra ngudi quyét todn tir trong s6 nhirng
thanh vién lién hiép thi d4p dung quy dinh trong Diéu 704 (Tir nhiém, bai nhiém thanh vién lién hiép thi
hanh cdng viéc).

PIEU 718 (QUYEN HAN CHUC VU CUA NGUOI QUYET TOAN VA BIEN PHAP PHAN
CHIA TAI SAN CON THUA)

(1) Chirc vu va quyén han cta ngudi quyét todn s& dugc dp dung quy dinh trong Diéu 71 (Chirc
vu va quyén han cua nguoi quyét todn).

(2) Tai san con thira s& dugc phan chia theo mirc gép von ctia cic thanh vién lién hiép.

CHUONG 12 HOP PONG NIEN KIM TRON BOI

DPIEU 719 (PINH NGHIA HOP BPONG NIEN KIM TRON BOI)

(1) Hop ddng nién kim tron doi 1a hop dong trong d6 mot bén 1a nguoi vay nién kim cam két c6
nghia vu cip cho bén kia 1a ngudi cho vay nién kim hodc ngudi thir ba mot s6 tién theo dinh ky cho dén
khi minh, bén kia hodc nguoi thir ba chét, bu lai, bén kia s& cam két c6 nghia vu ndp von gdc.

(2) Hop ddng nién kim tron doi néu khong duoc lam thanh vin ban thi s& khong c¢6 hiéu luc.

(3) Ngudi cho vay nién kim s& c6 quyén vu tién nhan truéc cac dong san va bat dong san trong sO
cdc vbn goc ndp cho bén kia nham phuc vu cho khoan ng men kim d6. Tuy vao ching 10a1 ctia d6i twong
ma quyén uu tién nhan truéc do ngu’(n cho vay nién kim nim giit s& dugc xem 12 quyén uu tién nhan
trude quy dinh trong Diéu 797 (Quyén wu tién nhdn trudc trong mua ban dong san) hodc Diéu 802
(Quyén uu tién nhan trude trong mua ban bét dong san).

DPIEU 720 (TINH TOAN NIEN KIM TRON DBOI)
Nién kim tron doi dugc tinh theo ngay.

DPIEU 721 (KHONG THI HANH KHOAN NO NIEN KIM)

(1) Truong hop nguoi vay nién kim khong tuan thu cac quy dinh trong viéc chi trd nién kim hodc
khong thi hanh cac nghia vu khéc thi nguoi cho vay c6 thé hity bé hop ddng nién kim tron doi va yéu ciu
khdi phuc lai nguyén trang phan vén gdc da ndp. Tuy nhién, trong truong hop nay, bén hiy bo hop dong
phai hoan tra cho ngudi vay nién kim mot gia tri bang hiéu sb cia tong nién kim d nhan duoc cho dén
khi hity bé hop dong trir di phan 14i suat von gdc tinh dén khi hay bo hop dong.
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(2) Quy dinh trong khoan 1 Diéu nay khong can tré quyén yéu cau boi thuong thiét hai.

DPIEU 722 (CHET DO LOI CUA NGUOI VAY NIEN KIM)

Trudng hop chét do 15i cua nguoi vay nién kim va duoc léy 1am mbc dé cham dut thoi gian cla
hop ddng nién kim, thi toa 4n c6 thé tuyén bd tiép tuc kéo dai no trong mot thoi gian hop 1y dua trén yéu
ciu cua nguoi cho vay nién kim hodc nguoi thira ké cua ho.

PIEU 723 (NIEN KIM TRON DOI BE LAI DI CHUC)
Quy dinh tai Chuong 12 (Hop dong nién kim tron doi) nay ciing ap dung cho truong hop dé lai di
chiic cho viéc chiu trach nhiém vé nién kim tron doi.

CHUONG 13 HOP DONG HOA GIAI
DPIEU 724 (DINH NGHIA)
Hop ddng hoa giai 1a hop ddng trong d6 cac bén cam két nhuwong bd 1an nhau dé chim dut tranh
chap gitra ho.

DPIEU 725 (POI TUGNG TRONG HQP BPONG HOA GIAI)

(1) Dé hoa giai, cAn phai c6 quyén xur 1y ddi twong quy dinh trong hop dong hoa giai.

(2) Pbi véi nhitng hoa giai vi pham quy dinh cudng ché, trat ty cong cong, thuin phong my tuc
va ¢6 muc dich 1am cho cac méi quan hé phédp 1y vo hiéu tré nén ¢4 hiéu lyc thi viéc hoa giai d6 s& khong
¢6 hiéu luc.

PIEU 726 (PIEU KHOAN VE TIEN PHAT VI PHAM HGP PONG)
Trong hop dong hoa giai c¢6 thé thém vao quy dinh phat vi pham hop dong déi véi ngudi khong
thi hanh hoa giai.

DIEU 727 (HIEU LUC CUA VIEC HOA GIAI)

Trong trudng hop thdng qua hda giai ma mot bén duoc cong nhan 1a ¢6 quyén loi muc dich cia
tranh chap hodc trudng hop bén con lai dugc cong nhan ring khong c6 quyén loi nay, néu phat hién c6
chting ctr xdc thuc rang bén duoc cong nhan von khong c6 quyén loi nay hodc ¢ chimg cir x4c thyc ring
bén con lai di timg c6 quyén loi ndy, thi quyén loi nay s& dugc chuyén giao cho bén duoc céng nhan,
hoac quyén 19i ctia ctia bén coOn lai s€ bi huy bo.

DPIEU 728 (NHAM LAN VE QUYEN LOI TRONG TRANH CHAP)

Trong truong hgp mot bén da hoa gidi c6 sy nham 1an vé thudc tinh cua quyén loi, va su that co
ban trong tinh todn gia tri dbi tuwong, nhung khi cac bén da thyc hién hoa giai véi nhau trong sy nhugng
bd vé thudc tinh cua quyén loi hodc ton tai hay khong ton tai cua su that nay, vé cac danh gia, thi khong
thé hiy bé viéc hoa giai d6 vai 1y do cho r?mg ¢6 su nham 14n vé thudc tinh cua quyén loi hodc su ton tai
hay khong khong ton tai ciia sy tht, vé cac danh gia

CHUONG 14 QUAN LY CONG VIEC
DPIEU 729 (NGHIA VU QUAN LY CUA NGUOI QUAN LY CONG VIEC)
(1) Viéc quan Iy cong viéc cho nguoi khic dit khong ¢6 quyén han ciing dwoc goi 1a quéan 1y cong
viéc, nguoi thuc hién quan 1y cong viéc goi la nguoi quan 1y cong viéc.
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(2) Nguoi quan 1y cong viéc phai thuc hién quan ly véi bién phdp thich hgp nhét ddi véi loi ich
cua nguoi chu, cdn cur vao tinh chét cua cong viéc va trén tinh than c6 nhiing luu ¥ t6t nhat dudi vai trd
nguoi quan ly.

(3) Truong hop ngudi quan 1y cong viée di biét ¥ mudn cua ngudi chi hodc khi da co thé bibt
dugc y mubn do thi phai thyc hién quan 1y dya trén ¥ mubn do.

DPIEU 730 (QUAN LY CONG VIEC TRONG TRUGNG HOP KHAN CAP)

Truong hop ngudi quan 1y thyc hién quan Iy cong viéc nham tranh cic nguy co de doa dén than
thé, danh dy hay tai san ctiia ngudi chii thi ngudi quan 1y cong viée s& khong chiu trach nhiém boi thudng
céc thiét hai phat sinh, véi diéu kién nguoi quan 1y cong viéc ngay tinh hoic khéng mac 18i nghiém trong.

DPIEU 731 (NGHIA VU THONG BAO CUA NGUOI QUAN LY CONG VIEC)
Ngudi quan 1y cong viée phai thong bao cho ngudi chii ngay vé viée bat dau quan 1y cong viée.
Tuy nhién, truong hop ngudi chu da biét vé viée d6 thi khong can théng bio.

PIEU 732 (NGHIA VU TIEP TUC QUAN LY CUA NGUOI QUAN LY CONG VIEC)

Ngudi quan 1y cong viée phai tiép tuc thuc hién viéc quan 1y cho dén khi nguoi chu, ngu’c‘ri thira
ké hodc ngudi dai dién phap 1y cua ho ¢6 thé thuc hién duoc viéc quan 1y cong viéc. Tuy nhién, néu viéc
tlep tuc quan 1y la trdi voi y mudn cia ngudi chu hodc bat loi 5 rang cho nguodi chu thi phai chim dut
viéc quén ly.

DPIEU 733 (AP DUNG QUY DINH UY THAC)

Quy dinh tir Didu 641 (Nghia vy bdo cdo cia bén nhan uy thic) dén Piéu 643 (Nghia vu bdi
thuong thiét hai ciia bén nhan uy thic di sir dung tién ctia bén uy thic) ciing dugc dp dung cho quan ly
cong viéc.

DIEU 734 (QUYEN YEU CAU HOAN LAI CHI PHI CUA NGUOI QUAN LY CONG VIEC)

(1) Truong hop ngudi quan 1y cong viée di tiéu ton cdc chi phi quan 1y duy tri can thiét hodc chi
phi cai tao phuc vu cho ngudi chu thi c¢6 thé yéu cdu ngudi cha hoan lai cdc chi phi nay.

(2) Truong hop nguoi quan 1y cong viéc ganh chiu cac khoan ng cé lgi cho ngudi chu thi 4p dung
quy dinh trong khoan 2 Piéu 646 (Quyén yéu ciu hoan tra chi phi ctia bén nhén ty thic).

(3) Trudng hop ngudi quan 1y cong viée thuc hién quan 1y trdi véi ¥ mudn ciia nguoi chu thi dp
dung quy dinh trong khoan 1 va khoan 2 Diéu nay trong gidi han nguoi chu da thu duoc loi ich thyc té.

DIEU 735 (QUYEN YEU CAU THU LAO CUA NGUOI QUAN LY CONG VIEC)

Trong trudng hop cong viéc quan 1y 1a thudc pham vi nghé nghiép hodc kinh doanh cia nguoi
quan 1y cong viéc thi nguoi quan 1y cong viée c6 thé yéu cau phan thit lao s& duoc tra thong thudng cho
phan cong viéc quan Iy dién ra sau khi ngudi chu biét duoc viéc quan 1y cong viéc dang dugce tién hanh.

CHUONG 15 THU LOI TRAI PHAP LUAT
DPIEU 736 (PIEU KIEN VA HIEU LUC CUA VIEC THU LGOI TRAI PHAP LUAT)
(1) Nguoi nhan dugc loi ich tr tai san hodc cong viéc ciia ngudi khac va viéc nay gay ra thiét hai
cho ngudi d6 cho du khong c6 co so vé mit phép ly thi phai c6 nghia vu hoan lai loi ich trong giéi han
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ton tai loi ich do.

(2) Khi nhan dugc sy chi tra tr nguodi khac theo hop déng, néu la truong hop hop déng do vo
hiéu thi 4p dung twong ty nhu khoan 1 Diéu nay, nguoi duoc chi tra phai c6 nghia vy hoan lai phan lgi ich
c6 dugc tur sy chi tra d6 cho nguoi da chi tra.

DPIEU 737 (NGHIA VU HOAN LAI CUA NGUOI THU LGOI KHONG NGAY TINH)

(1) Truong hop ngudi nhan duge loi ich theo trdi phap luat) biét dugc rang khong c6 co so vé
mat phdp 1y hoac hop déng khong c6 hiéu luc thi ngudi nhan dugce 1oi ich d6 c6 nghia vu phai hoan lai
phan loi ich tn tai vao thoi diém biét duge d6 cung voi 11 suét cua né.

(2) Truong hop ngudi nhan duoc lgi ich ¢6 18i ¢d ¥ hodc 16i vo ¥ dbi vaoi viéc mét hiéu lyc hop
dong thi 4p dung twong ty nhu khoan 1 Didu nay, ngudi nhan dugc lgi ich d6 phai co nghia vu hoan lai
phan loi ich ciing véi 13i suat cua nd.

(3) Trong khoan 1 va khoan 2 Diéu nay, néu ngudi chiu ton that phai ganh chiu thiét hai thi nguoi
nhén dugc lgi ich phai ¢6 trach nhi€ém boi thuong cho thiét hai do.

DPIEU 738 (THANH TOAN NG KHONG TON TAI)

Nguoi da thuc hién thanh todn tra ng du khoan ng d6 khong ton tai c6 thé yéu cAu hoan lai phén
da tra d6. Tuy nhién, néu Iic trd ng ma ngudi thanh toan di biét ring khoan ng d6 1a khong ton tai thi
khong thé yéu cau hoan lai phan ng da tra.

PIEU 739 (THANH TOAN NO TRUOC KY HAN)

Trudng hop ngudi vay dé thanh toan cho cac khoan ng chua dén ky han thanh todn thi ngudi vay
d6 khong thé yéu cau hoan lai phan da tra. Tuy nhién, trudng hop nguoi vay di thanh todn ma khong biét
rang khoan ng d6 1a chua dén ky han thanh toén thi ngudi cho vay ¢6 nghia vy hoan tra phan lgi ich thu
duogc tu viéc nhan dugc sy thanh toan trude ky han do.

DIEU 740 (THANH TOAN NOQ CUA NGUOI KHAC)

(1) Trudng hop nguoi khong phai 1a ngudi vay da nham 1in khoan ng ciia ngudi khéc 1a khoan
ng ctia minh va thyc hién thanh toan cho khoan ng d6 thi nguoi nay c6 thé yéu cau hoan lai phan ma minh
da tra. Tuy nhién, néu ngudi cho vay khong biét rang d6 13 phan chi tra do sy nham I4n cta ngudi tra ng
va tin réng viée tra ng do6 1a ¢6 hiéu luc nén da tién hanh tiéu hiy cac van ban chiing minh vé su ton tai
ctia khoan no hodc da tir bo su bao dam thi ngudi da tra no d6 khong thé yéu cau hoan lai phan ma minh
da tra.

(2) Quy dinh trong khoan 1 Diéu nay khong can tré viéc thyc thi quyén yéu cau bdi thuong cta
nguoi da tra ng dbi voi ngudi vay thuc su.

DIEU 741 (CHI TRA TRAI PHAP LUAT)

Néu viéc ngudi chiu ton that yéu ciu nguoi nhan duoc loi ich phai hoan tra cho minh phan lgi ich
thu duoc theo quy dinh trong Chuong 15 (Thu lgi trdi phap luat) nay 12 trdi véi trat ty cong cong, thuan
phong my tuc hodc trdi véi phéap luat thi quyén yéu cau hoan tra d6 s& khong duoc cong nhan.

CHUONG 16 HANH VI TRAI PHAP LUAT
DPIEU 742 (PINH NGHIA VE HANH VIDO LOICO Y VA LOI VO Y)
Hanh vi do 13i ¢6 ¥ hoic 16i v6 ¥ trong Chwong 16 (Hanh vi trdi phdp luat) nay Ia cdc hanh vi
tuong trng véi mot trong cac muc dudi day.
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1. Truong hop c6 hanh vi xdm hai trong d6 thiy truéc vé sy phét sinh hau qua va chip nhan diéu
do.

2. Truong hop néu 1a nguoi ¢ nghé nghiép hodc kinh nghiém tuong duong vdi ngudi thyc hién
hanh vi, dd c6 thé thiy trude vé viée phat sinh hau qua nhung lai chénh mang, khong chu ¥ nén da khong
du bao trudc dugc hau qua, déng thoi mac du cé nghia vu phong tranh hau qua dé nhung lai thyc hién
hanh vi vi pham véi nghia vu do.

DIEU 743 (PIEU KIEN CUA HANH VI TRAI PHAP LUAT THONG THUONG VA TRACH
NHIEM CHUNG MINH)

(1) Ngudi xam hai mot cdch trai phdp luat nhitng quyén loi va loi ich ciia ngudi khic do 16i ¢6 ¥
hoic 16i vd ¥ thi phai c¢6 trach nhiém bdi thuong cho nhitng thiét hai phat sinh do.

(2) Quy dinh trong khoan 1 Diéu nay ciing dugc dp dung cho trudng hop phét sinh thiét hai do
khong thuc hién hanh vi ma minh c¢6 nghia vu phai thyuc hién.

(3) Lién quan dén 15i c¢6 ¥ hodc 16i v6 ¥ clia ngudi xAm hai, mdi quan hé nguyén nhan-két qua
gilra hanh vi ctia nguoi xam hai voi vi€c phat sinh thiét hai, nhitng thiét hai xay ra cho nguoi chiu thiét hai,
thi ngudi yéu cau bdi thuong thiét hai phai ¢6 trach nhiém chimg minh vé diéu do, trir truong hop c6 quy
dinh khéc trong lut nay va nhitng luat khéc .

DIEU 744 (BOI THUONG THIET HAI PHI TAI SAN)
Ngudi ¢6 trach nhiém trong Diéu 743 (Diéu kién cia hanh vi trai phdp luat thong thudng va trach
nhiém chirng minh) phai bdi thudng cho ca nhitng thiét hai khong lién quan dén tai san.

DPIEU 745 (NGUOI KHONG CO HOAC MAT NANG LUC TRACH NHIEM)

(1) Nguoi dwa du 14 tudi khong chiu trach nhiém vé hanh vi trdi phap luat.

(2) Ngudi ¢6 ton thuong vé than kinh hodc & trong tinh trang thiéu ning lyc nhan thic va phan
doan vé trdch nhiém hanh vi cia minh tai thoi diém xdy ra hanh vi xam hai thi khong chiu trach nhi¢m vé
hanh vi trdi phap luat. Tuy nhién, truong hop do 15i ¢d ¥ hodc vo ¥ ma dan dén cic tinh trang d6 thi khong
thudc pham vi diéu chinh nay.

DIEU 746 (TRACH NHIEM CUA NGUOI CO NGHIA VU GIAM SAT)

(1) Ngudi ¢6 nghia vu theo luat dinh trong viéc gidm sét tré vi thanh nién chua di 14 tudi hoic
giam sat ngudi & trong tinh trang thiéu ning luc nhan thirc va phan doan vé trach nhiém hanh vi cia minh
do nhirng sai s6t vé than kinh, phai c6 nghia vu boi thudng thiét hai cho ngudi khac do hanh vi xam hai
cua nguoi dugce gidm st gy ra.

(2) Ngudi c6 nghia vu theo luat dinh trong viéc gidm sat ngudi vi thanh nién tir 14 tudi tro 1én
phai c6 trach nhiém lién d6i cuing véi nguoi vi thanh nién d6 ddi voi nhiing thiét hai cho nguoi khac do
hanh vi trdi phdp ludt ctia nguoi vi thanh nién gay ra.

(3) Ngudi ¢6 nghia vu gidm sat c6 trach nhiém boi thuong thiét hai theo khoan 2 Diéu nay c6 thé
dugc mién trach nhiém bdi thuong ciia minh khi chimg minh dugc rang minh da luon hoan thanh nghia
vu gidm sat.

DIEU 747 (TRACH NHIEM CUA NGUOI SU DUNG)

(1) Nguoi st dung nguoi 1am thué dé thi hanh cong viéc phai c6 trach nhi¢m bdi thudng nhiing
thiét hai ma nguoi lam thué da gay ra cho nguoi khiac mot cach trai phdp luat do 13 ¢b ¥ hodc 161 vo v
trong thi hanh cong viéc.

(2) Ngudi c6 vi tri thay thé cho ngudi sir dung dé thuc hién gidm sat nguoi 1am thué phai c6 trach
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nhiém tuong ty nhu nguoi st dung. Tuy nhién, truong hop nguoi dé da thuc hién giam siat mot cach phu
hop thi khong thudc pham vi diéu chinh nay.

(3) Ngudi str dung hodc ngudi giam sat dai dién c6 thé yéu cau ngudi 1am thué boi thudong tuong
tng voéi mire d6 19i.

DIEU 748 (HANH VI TRAI PHAP LUAT CUA PHAP NHAN)

(1) Phép nhén phai c6 trach nhiém bdi thuong nhirng thiét hai ma giam dbc hoic nguoi dai dién
khac ctia phap nhan gay ra cho nguoi khdc mot cach trai phap ludt do 18i ¢b ¥ hodc 18i vo ¥ trong thi hanh
cong viéc.

(2) Trong trudong phdp nhan da thuc hién bdi thuong thiét hai theo khoan 1 Diéu nay thi phap
nhan d6 c6 thé yéu cau ngudi dai dién di c6 hanh vi xdm hai d6 boi thuong cho minh.

DPIEU 749 (HANH VI TRAI PHAP LUAT CUA CAN BQ, CONG NHAN VIEN CHUC)

(1) Truong hop can bd cong nhan vién chirc thi hanh quyén lIyc ctia nha nude hay cia cac t6 chirc
cong cong khéc giy ra thiét hai cho ngudi khac mot céch trdi phap luat do 18i ¢6 ¥ hodc 16i vo ¢ khi thi
hanh cong viéc thi nha nudc hodc t chirc cong cong d6 phai c6 trach nhiém bodi thudng thiét hai do.

(2) Trong truong hop ¢ khoan 1 Diéu nay, néu mirc do vi pham nghia vu phong trénh hiu qua cta
cdn b cong nhan vién chirc 1a nghiém trong thi nha nudc hodc td chirc cong cong c6 thé yéu cau can bd
cong nhén vién chirc d6 bdi thuong.

DPIEU 750 (TRACH NHIEM CUA NGUOI CHIEM HUU BDONG VAT)
Ngudi chiém hitu dong vét phai ¢ trach nhiém bdi thudong nhitng thiét hai ma dong vat chiém
hitu d6 gay ra cho nguoi khéc.

PIEU 751 (TRACH NHIEM POI VOI VAT CHE TAO)

(1) Trudng hop dong san duge ché tao ra ¢6 sai s6t nguy hiém mot cich khong hop 1y va didu d6
gdy ra thiét hai cho nguoi khac thi nguoi ché tao ra dong san d6 phai ¢6 trach nhiém bdi thudng cho thiét
hai d6. Tuy nhién, truong hop sai sot d6 1a khong thé nhan biét dugc véi trinh d6 cong nghé tai thoi diém
ché tao thi khong thudc pham vi didu chinh nay.

(2) Nha san xuét dong san c6 str dung céc linh kién hay vét liéu c6 sai sot cling c6 trach nhiém
boi thuong thiét hai nhu nha san Xuét.

(3) Trong diéu nay, dbi voi dong san duoc nhap khau thi nha nhap khau dugc xem 1a nha san xuat.

(4) Trong diéu nay, ngudi thé hién tén ctia minh 1én dong san d6 dudi dang nha san xuit hodc nha
nhép khau thi duge xem 12 nha san xuét.

DPIEU 752 (TRACH NHIEM BOI VOI VAT LA BOI TUGNG NGUY HIEM)

Ngudi s¢ hitu hodc quan 1y xe 6 t6 va cac phuong tién van tai khac, chat nd, chit phéng xa, chat
héa hoc nguy hai, vi sinh vat nguy hai hogc nhiing ddi twong nguy hiém cao d6 khéc phai c6 trach nhi¢m
bdi thudng nhitng thiét hai do ddi trong nguy hiém ma minh sé hitu hodc quan 1y gay ra cho ngudi khéc.
Tuy nhién, trudng hop néu thiét hai d6 xay ra do bat kha khang hodc truong hop viée quan ly dbi tugng
nguy hiém 12 khong c6 thiéu s6t va thiét hai xay ra la do hanh vi ctia ngudi chiju thiét hai hay nguoi thir ba
khac thi khong thudc pham vi diéu chinh nay.

PIEU 753 (TRACH NHIEM POI VOI BOI TUQNG CHE TAC GAN LIEN VOI PAT DAI)
(1) Truong hop c6 thiéu sét trong ldp dit hodc quan 1y nhitng ddi twong ché tic gin lién véi dat
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dai va diéu nay giy ra thiét hai cho nguoi khac thi ngudi quan 1y va ngudi s hitu ddi tugng ché tac do
cung lién d6i chiu trach nhiém bdi thudng thiét hai. Tuy nhién, trudng hop ngudi quan 1y ching minh
dugc rang minh da quan 1y mot cach thich hop thi s& dwoc mién trach nhiém.

(2) Ty 18 génh chiu trach nhiém cia ngudi quan 1y va ngudi so hitu ddi twong ché tic gin lién véi
dat dai dugc quyét dinh theo murc d6 dong gbop vao thiéu sét trong cong tic 1ap dat va quan ly.

DPIEU 754 (HANH VI TRAI PHAP LUAT TAP THE)

(1) Truong hop hanh vi ctia nhiéu ngudi cling gy ra thiét hai thi nhitng ngudi xam hai d6 ciing
lién d6i chiu trach nhiém bdi thuong thiét hai.

(2) Trong trudng hop khoan 1 Diéu nay, nhitng ngudi xAm hai néu chirng minh dugc vé ty 1¢ ma
minh déng gop vao thiét hai d6 thi ¢é trach nhiém bdi thuong theo ty 18 dong gop d6. Tuy nhién, trudong
hop cho ré‘mg nhitng ngudi xam hai cé quan hé thong déng hoac quan hé mat thiét khéc thi khong thudc
pham vi diéu chinh nay.

(3) Trudng hop mot nguoi trong sé nhitng ngudi ¢6 hanh vi trdi phap luat tap thé da thyuc hién bdi
thuong cho toan b thiét hai bang chi phi ciia minh, thi ngudi d6 c6 thé yéu cau nhitng nguoi trong tap thé
¢6 hanh vi trai phap luat tap thé con lai bdi thuong lai cho minh theo ty 1& dong gop clia ho vao thiét hai.

DPIEU 755 (PINH NGHIA VE PHONG VE CHINH DANG VA CACH LY KHAN CAP)

(1) Hanh vi phong vé€ chinh dang 1a hanh vi gy hai duogc thuc hién mdt cach bét kha khang nhim
bao vé than thé hodc tai san ctia minh hodc ctia nguoi khac trude nhitng hanh vi xam hai trdi phap luét.
Hanh vi xdm hai va hanh vi gy hai dién ra sit nhau vé mat thoi gian va ¢6 sy cin bang giira bién phép
phong v¢ v6i mire d§ cua hanh vi xam hai.

(2) Hanh vi céch ly khan cép 12 hanh vi gdy hai dwoc thuc hién mét cach bat kha khdng nham bao
vé than thé hodc tai san cia minh hay ciia ngudi khic trude nhitng nguy hiém hién tai hodc sap xay ra,
cin bang gitra bién phdp bao vé va mirc d6 nguy hiém.

DPIEU 756 (VIEC NGAN CAN MANG TINH TRAI PHAP LUAT)

(1) Trudng hop c6 sy ddng ¥ ctia ngudi chiu thiét hai hodc nguoi chiu thiét hai chip nhan nguy
hiém thi nguoi gdy hai s& duge mién trach nhiém. Tuy nhién, trudng hop sy dong ¥ hodc bao lanh dé 1a
khong phit hop vé mit xi hoi thi khong thudc pham vi didu chinh nay.

(2) Nguoi di thuc hién hanh vi phong vé chinh dang va hanh vi cach ly khan cip s& khong phai
chiu trach nhiém di véi thiét hai do hanh vi phong vé hodc cach ly d6 giy ra. Trong truong hop nay,
ngudi da thyc hién hanh vi trdi phdp luat von 12 nguyén nhén dan t6i cdc hanh vi phong vé hodc cdch ly
d6 sé phai chiu trach nhiém.

(3) Ngudi gy hai s& khong phai chiu trdch nhiém ddi vai thiét hai do hanh vi ¢6 tinh phit hop vé
mat xa hoi gy ra.

PIEU 757 (NGUYEN TAC BOI THUONG BANG TIEN VA NHUNG TRUONG HOP NGOAI
LE)

(1) Vé nguyén téc, bdi thuong thiét hai dugc thyuc hién bﬁng tién.

(2) Truong hop tién khong mang lai lgi ich phit hop thi nguoi chiu thiét hai c6 thé yéu cau khoi
phuc nguyén trang hodc yéu cau dinh chi.

3) Ddi vé6i tén hai danh du, ngoai boi thuong thiét hai ra, nguoi chiu thiét hai con c6 thé yéu clu
c6 cac bién phap khdi phuc danh dy d6 nhu cong khai xin 16i, v.v...

DPIEU 758 (TINH TOAN MUC THIET HAI)
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(1) Trong viéc tinh todn thiét hai tai sdn do hanh vi tri phdp luat gy ra, phai sir dung cic théng
ké hoidc tai liéu khic mot cdch tdi da c6 thé, dé danh gid mic chénh l1éch gitra tinh trang i san trong
truong hop khong xay ra hanh vi trdi phdp luat va tinh trang tai sdn hi¢n tai sau khi c¢6 hanh vi trdi phdp
luat.

(2) Trong tinh todn thiét hai tinh than do hanh vi trdi phdp luat gy ra, phai thyc hién danh gid
murc bdi thuong thong qua viéc cin nhic cic tinh trang nhu: mirc do 16i ¢d ¥ hodc 16i v ¥ cua hanh vi
nguoi gy hai, loai va mac d6 thiét hai, hanh vi cua nguoi gy hai sau khi da c6 hanh vi gay hai, v.v...

DIEU 759 (YEU CAU BOI THUGNG THIET HAI DO LAM HONG DOI TUGNG)
Truong hop ddi twgng nao d6 bi pha hong do hanh vi trdi phap luat thi nguoi chiu thiét hai c6 thé
yéu cau boi thuong gia tri ctia di twong bi phd hong d6 hodc céc chi phi sira chita ciia n6.

DPIEU 760 (YEU CAU BOI THUONG THIET HAI DO XAM HAI DEN TINH MANG)

(1) Trudng hop ngudi chiu thiét hai chét do hanh vi trdi phdp luat thi ngudi chiu thiét hai d6 c6
quyén yéu ciu bdi thudng cic thiét hai tai san va thiét hai tinh than ma minh ganh chiu cho dén liic chét.
Thiét hai tai san trong khoan nay bao gdm: chi phi y té di thanh toan hodc c6 nghia vu phai thanh todn
cling véi céc phi ton khéc phét sinh tir sau khi xay ra hanh vi trdi phdp luat d6 dén khi chét, phin thu nhap
ma nguoi chiu thiét hai khong thu dugc tir sau khi xdy ra hanh vi trdi phép luat do dén khi chét, v.v...

(2) Trudng hop ngudi co nghia vu cip dudng theo phap luat, tip quan hodc theo hop ddng bi chét
do hanh vi trdi phép luét thi nguoi duoc cip dudng c6 thé yéu cdu bdi thudng céc thiét hai tai san ma
minh ganh chiu do ngudi chiu thiét hai da chét. Thiét hai tai san trong khoan niy bao gém: tién chu cap
ma nguodi dugc cép dudng khong nhén dugc do nguoi chiu thiét hai chét, cac chi phi, tién mai tang, v.v...
ma ngudi duoc cip dudng di tiéu ton thay cho ngudi chiu thiét hai.

(3) Truong hgp ngudi chiu thiét hai chét do hanh vi tréi phép luat thi nguoi than ciia ho nhu
vo/chdng, ngudi c6 quan hé huyét théng 1 doi va nhimng ngudi sdng chung khic c6 thé yéu cau boi
thudng nhirng thiét hai tinh thin ma minh ganh chiu do nguoi chiu thiét hai da chét.

DPIEU 761 (YEU CAU BOI THUONG THIET HAI DO XAM HAI THAN THE)

Trudng hop than thé bi xAm hai do hanh vi trdi phdp luat, ngudi chiu thiét hai ¢6 thé yéu cau bdi
thuong nhitng thiét hai tinh than ma minh ganh chiu. Thiét hai tai san trong khoan nay bao gdm: céc chi
phi y té da chi tra hodc du kién chi tra trong tuong lai, thu nhap khong thu duoc trong thoi gian tri bénh,
thu nhap khong thu dugc trong tuong lai do di ching bénh dé lai, v.v... Thiét hai tinh than trong diéu nay
bao gdm: nhitng dau don vé mit tinh than trong thoi gian diéu tri va trong twong lai.

PIEU 762 (YEU CAU BOI THUONG THIET HAI TINH THAN DO XAM HAI BDEN DANH
DU)

Trudng hop danh dy bi xAm hai do hanh vi trdi phdp lut, ngudi chiu thiét hai ¢6 thé yéu cau bdi
thuong nhitng thiét hai tinh than phat sinh do thanh danh xa hgi bi gidm stt.

DPIEU 763 (CAN TRU LAI LO)
Truong hop nguoi chiu thiét hai thu dugc 1oi ich tir hanh vi trdi phap luét thi khi tinh todn murc
bdi thudng thiét hai sé& trir ra phan gid tri loi ich do.

DPIEU 764 (CAN TRU LOI)
Truong hop vi€c phat sinh hodc mé rong mirc do thiét hai 1a c6 ph?m 161 cua nguoi chiu thiét hai
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hodc clia ngudi c6 nghia vy gidm sat nguoi chiu thiét hai, thi toa an c6 thé xem xét mirc do 13i d6 khi tinh
toan murc boi thuong thiét hai.

PIEU 765 (THOI HIEU HUY BO)

Quyén yéu cau boi thuong thiét hai do hanh vi trdi phap lut s& bi hay boé néu vuot qua 3 nim ké
tir khi ngudi chiu thiét hai hodc ngudi dai dién phép luat cua ho biét vé viée ¢6 thé yéu cau nguoi giy hai
bdi thudng, hodc vuot qua 10 ndm ké tir khi phat sinh hanh vi trdi phép lut.
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PHAN 6
BAO PAM KHOAN NQ
CHUONG 1 NHUNG QUY PINH CHUNG
DPIEU 766 (DINH NGHIA VE NGUOI BAO LANH VAT CHAT VA NGUOI SO HUU THU
BA)
(1) Nguoi thiét 1ap quyén vé tai san bao dam d6i voi tai san cia minh nham bao dam cho cac
khoan ng cta nguoi khdc goi 1a ngudi bao 1anh vat cht.
(2) Nguoi duge chuyén nhugng ddi tuong trong quyén vé tai san bao dam do ngudi vay thiét 1ap
nham bao dam cho cdc khoan no ctia minh goi 1a nguoi s¢ hitu thir ba.

DPIEU 767 (CAC LOAI QUYEN VE TAI SAN BAO PAM)

(D) Quyén vé tai san bao dam chi duoc phét sinh vai cac loai dugc quy dinh trong Luat dan sy
hodc Luat chuyén ngénh

(2) Quyén Ve ta1 san bao dam quy dinh trong Luat dan sy gom ¢6 5 loai: quyén tam giit, quyén uu
tién nhan trudc, quyen cAm cb, quyen thé chap va quyen bao dam chuyen nhuong.

PIEU 768 (POl TUONG TRONG QUYEN VE TAI SAN BAO DAM)

Quyén vé& tai san bao dam khong dugc 1y ddi twong la nhitng vat hodc quyén loi khong dugc
phép chuyén nhwong. Tuy nhién, quyén tam giit s& khong bi gidi han ngay ca ddi véi nhitng dbi tuong
khong dugc phép chuyén nhuong.

PIEU 769 (TINH PHU THUQC CUA QUYEN VE TAI SAN BAO BAM)

(D) Quyén vé i san bao dam dugc phét sinh nhim bao dam cho cdc khoan no hién tai. Cac
khoan no phat sinh trong twong lai néu da duoc xac dinh, thi ciing c6 thé thiét 1ap quyén vé tai san bao
dam theo dang no dé bao dam cho né.

(2) Truong hop no duge bao dam khong duoc phat sinh do khong du didu kién thi quyén vé tai
san bao dam ciling khong dugc phat sinh.

(3) Truong hop no dugc bao dam tré nén vo hiéu hoac bi hity bo do thiéu s6t trong viéc thé hién
¥ mudn hodc 1y do khéc thi quyén vé tai san bao dam ciing khong ¢ hiéu luyc.

(4) Trudng hop ng duge bao dam khong con ton tai do da tra ng, x6a bo theo thoi hidu hoic 1y do
khac thi quyén vé tai san bao dam ciing s& mat.

(5) Quy dinh trong khodan 1, khoan 2, khoan 3 va khoan 4 Piéu nay khong duoc dp dung dbi véi
quyén thé chap chu chuyén duoc thiét 1ap nhdm bao dam cho nhiéu no phét sinh tir hop dong lién tuc.

DPIEU 770 (CHUYEN QUYEN VE TAI SAN BAO DAM)

(1) Truong hop c6 su chuyén nhugng ciia khoan ng dugc phat sinh tir quyén vé tai san bao dam
thi ca quyén vé tai san bao dam va khoan ng dé déu dugc chuyén cho ngudi nhan chuyén nhuong, trir
truong hop thé hién y mudn khac. Tuy nhién, truong hop nguoi c6 quyén thé chap can phai chiém hiru ddi
twong khi thé chép thi yéu cau nguoi nhan chuyén nhuong ng phai c6 dugc quyén chiém hiru déi tugng
do.

(2) Quy dinh trong khoan 1 Diéu nay khong dugc dp dung ddi véi khoan ng duge bao dam boi
quyén thé chip chu chuyén.

PIEU 771 (TINH KHONG PHAN CHIA CUA QUYEN VE TAI SAN BAO PAM)
Cho dén khi nguoi c6 quyén thé chap dugc thanh todn toan bd khoan ng thi quyén vé tai san bao
dam s& c6 hiéu luc dbi voi toan bo ddi tuong hoac quyén loi tir dbi tuong do.
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PIEU 772 (HIEU LUC TRUY CUU CUA QUYEN VE TAI SAN BAO BAM)

Trir truong hop Didu 807 (Hiéu luc truy ciru dbi véi ngudi thir ba) vé& quyén wu tién nhén trude
va Piéu 894 (Viéc xir Iy d6i tugng ctia ngudi thiét 1ap) vé bao dam chuyén nhuong, néu déi tugng trong
quyén vé tai san bao dam dwoc chuyén nhuong cho ngudi thir ba thi ngudi ¢6 quyén thé chap c6 thé phan
db6i hidu lyc ciia quyén vé tai san bao dam déi voi ngudi thir ba 6. Tuy nhién, yéu cAu ngudi c6 quyén thé
chap phai c6 diéu kién phan doi.

DPIEU 773 (THUC HIEN QUYEN VE TAI SAN BAO BAM)
Trong trudng hop khong nhan dugc sy thanh toan cho khoan ng, ngudi ¢ quyén thé chap cé thé
thyuc hién quyén vé tai san bao dam theo thu tuc ma phdp luat quy dinh.

CHUONG 2 QUYEN TAM GIU

DPIEU 774 (Y NGHIA CUA QUYEN TAM GIU)

(1) Trudng hop ngudi chiém hiru di twong ctia nguoi khic sé hitu ng phat sinh lién quan dén déi
twong d6 thi ngudi nay c6 thé tam giit ddi twong d6 cho dén khi dugc thanh todn khoan no d6. Tuy nhién,
trudng hop no chua dén han tra ng thi quyén tam giir s&é khong phat sinh.

(2) Quy dinh trong khoan 1 Diéu nay khong dugc dp dung cho trudng hop chiém hitu tir hanh vi
trdi phap luat.

PIEU 775 (QUYEN PUQC UU TIEN TRA NO TU HOA LOI)

(1) Ngudi ¢6 quyén tam giit c6 thé thu hoa loi sinh ra tir d6i tugng tam giit va ding phan do dé
uu tién tra ng cho khoan n¢ ciia minh truée nhiing nguoi cho vay khac.

(2) Hoa lgi trong khoan 1 biéu nay trudc hét phai dugc dung dé chi tra 13i suét cua khoan no, néu
con du thi méi chi tra cho phan vén gdc.

DPIEU 776 (NGHIA VU BAO QUAN POI TUQONG TAM GIU CUA NGUOI CO QUYEN TAM
GIU)

(1) Ngudi ¢6 quyén tam gitr phai ¢6 ¥ thirc chiém hiru d6i tugng tam giit voi vai tro 13 ngudi
quan ly.

(2) Nguoi c6 quyén tam gitr khong duoc st dung, cho muon hodc ding ddi twong tam giit dé thé
chép, trir khi dugc sy chap thuan cta ngudi vay. Tuy nhién, ngudi ¢ quyén tam giit ¢6 thé sir dung trong
pham vi can thiét dé bao quan d6i tugng tam gitr.

3) Truong hop nguoi ¢ quyen tam giit vi pham quy dinh trong khoan 1 va khoan 2 Diéu nay thi
ngudi vay cé thé yéu cau hiy bo quyén tam giit nay.

PIEU 777 (QUYEN YEU CAU HOAN LAI CHI PHI CUA NGUOI CO QUYEN TAM GIU)

(1) Trudng h0’p ngum c6 quyén tam giit da tiéu ton cic chi phi quan 1y duy tri can thiét cho dbi
twong tam giit thi c6 thé yéu cau nguorl s hitu hoan tra lai cac chi phi do.

(2) Trudong hop nguoi c6 quyén tam giir di tidu ton cic chi phi cai tao dbi voi ddi twong tam giir
thi c6 thé yéu ciu ngudi s¢ hiru hoan lai toan bd cac chi phi di tiéu tén hodc phan gia tri ting thém cua
d6i tugng tam gitr néu c6 phat sinh gid tri tang thém, tily vao lua chon clia ngudi s hitu. Tuy nhién, tda
an c6 thé quy dinh mét thoi han hop 1y vé viéc hoan tra nay, dua trén yéu cau cla nguoi s hiru.
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DIEU 778 (THOI HIEU HUY BO NO)
Viéc thuc thi quyén tam gitr s€ khdng can tr¢ su tiép dién ciia thoi hiéu hay bo no.

DIEU 779 (XOA BO QUYEN TAM GIU BANG SU BAO DAM)
Ngudi vay c6 thé yéu cau xéa bo quyén tam giit bang cach dua ra nhitng bao dam thich hop.

DPIEU 780 (XOA BO QUYEN TAM GIU DO MAT QUYEN CHIEM HUU)

M Quyén tam gitt s€ bi x6a bd trong trudng hop nguoi c6 quyén tam gilr mét quyén chiém hiru
d6i twong tam giir. Tuy nhién, truong hop ngudi ¢ quyén tam giit, dudi su dong ¥ ciia ctia nguoi vay, di
cho vay muon hodc dem cam cb Vét tam gitr theo quy. dinh trong khoan 2 Diéu 776 (Nghia vu bao quan
dbi twong tam gitt cia ngudi co quyen tam glu’) th1 quyen tam glu’ s€ khong bi xba bo.

(2) Du ngudi ¢6 quyén tam gnr mét quyén chiém huu d6i twong tam giit nhung ho da khoi phuc
viéc chiém hiru theo quy dinh trong Diéu 237 (Quyen yéu clu tra lai vat chiém hitu) thi duoc xem 1a tlep
tuc c6 quyén chiém hitu.

CHUONG 3 QUYEN UU TIEN NHAN TRUOC
MUC 1 NHUNG QUY PINH CHUNG

DPIEU 781 (PINH NGHIA QUYEN UU TIEN NHAN TRUOC)

(1) Ngudi cho vay ¢6 quyén uu tién nhan trude sé& duoc thanh toan uu tién tai san so v6i nhiing
nguoi cho vay khéc.

(2) Quyén wu tién nhan trudc ciia ngudi cho vay ddi voi tong tai san ctia ngudi vay goi 1a quyén
uu tién nhan trudc thong thuong.

3 Quyén uu tién nhén trude ctia ngudi cho vay dbi voi tai san nhat dinh cua ngudi vay goi la
quyén vu tién nhan trude riéng biét. Trong truong hop ndy, quyén wu tién nhan trude cia ngudi cho vay
dbi voi tai san 1a dong san nhat dinh goi 1a quyén wu tién nhan trudc dong san, quyén wu tién nhan trude
ctia ngudi cho vay dbi v6i tai san 1a bit dong san nhat dinh goi 12 quyén wu tién nhan trudc bat dong san.

PIEU 782 (THAY THE POI TUQONG)

(D) Quyén wu tién nhan trude ¢ thé duoc thuc hién béng tién hodc dbi tugng khiac do ngudi vay
nhan dugc trong trudng hop ban, cho thué mudn, mat mat hodc tén that dbi twong. Tuy nhién, truong hop
tién hodc vat chat khac d6 di duoc tra hodc giao cho nguoi vay thi khong thé thuc hién quyén uwu tién
nhéan trudc.

(2) Gi4 tri quyén vé tai san do ngudi vay thiét 1ap d6i v6i dbi twong clia quyén wu tién nhan trude
ciing 4p dung twong tw khoan 1 Diéu nay.

MUC 2 QUYEN UU TIEN NHAN TRUGC THONG THUONG

DIEU 783 (Y NGHIA CUA QUYEN UU TIEN NHAN TRUOC THONG THUONG)

Ngudi c6 ng phét sinh do cdc nguyén nhan dudi day s& c6 quyén wu tién nhan trudc trén tong ti
san cua ngudi vay.

1. Chi phi vi lgi ich chung

2. No cta nguoi lao dong

3. Chi phi mai ting

4. Cung cép nhu yéu pham hang ngay

DPIEU 784 (QUYEN UU TIEN NHAN TRUGC CHI PHI VI LQI ICH CHUNG)

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

(D Quyén uu ti€n nhan trude chi phi vi 1gi ich chung sé ton tai ddi véi céc chi phi lién quan dén
bao quan, quyét toan hoac phan chia tai san dugc thuc hién vi loi ich chung cua cac nguoi cho vay.

(2) Db v6i céc chi phi chi ¢6 1gi cho mot bd phan ngudi cho vay trong sd cic chi phi trong khodn
1 Didu nay thi quyén wu tién nhan trude chi ton tai dbi vi nguoi cho vay nao da nhan dwoc loi ich tir cc
chi phi dé.

DPIEU 785 (QUYEN UU TIEN NHAN TRUGC NQ CUA NGUOI LAO PONG)
Quyén uu tién nhén trudc ng cia nguoi lao dong s& ton tai d6i voi nhiing khoan n¢ ma nguoi lao
d6ng dwoc nhan tir nguoi sir dung lao dong can ctr theo hop dong lao dong.

PIEU 786 (QUYEN UU TIEN NHAN TRUGC CHI PHI MAI TANG)

H Quyén uu tién nhan trudc chi phi mai ting sé ton tai dbi vé6i cdc chi phi mai tdng dugc thuc
hién phit hop v&i vi tri x4 hoi clia nguoi vay da chét.

(2) Quyén uu tién nhan trude trong khoan 1 Diéu nay ciing ton tai dbi voi céc chi phi mai ting
duoc thyc hién phit hop véi vi trf xa hoi ctia ho hang ma nguoi vay phai cap dudng.

PIEU 787 (QUYEN UU TIEN NHAN TRUGC KHI CUNG CAP NHU YEU PHAM HANG
NGAY)

Quyén uu tién nhén trude khi cung cip nhu yéu pham hang ngdy sé ton tai di voi viée cung cip
thuc pham va cdc nhu yéu phadm hang ngay khéc trong thoi gian 6 thang can thiét cudi cung déi véi doi
song ctia nguoi vay hodc ho hang ma ngudi vay phai cap dudng va nguoi sir dung.

MUC 3 QUYEN UU TIEN NHAN TRUGC BOI VOI DONG SAN
DPIEU 788 (Y NGHIA CUA QUYEN UU TIEN NHAN TRUOC BOI VOI BPONG SAN)
Ngudi ¢6 no phat sinh do cac nguyén nhan dudi ddy s& c6 quyén wu tién nhén trude trén céc
dong san nhat dinh ciia ngudi vay.
1. Cho thué muén bat dong san
2. Van chuyén hanh khich hodc hang héa
3.B&o quan dong san
4. Mua ban dong san
5.Cung g cdy gidng, phan bén hodc cung cip trimg, con gidng dong vat va thirc in gia

DPIEU 789 (QUYEN UU TIEN NHAN TRUOC KHI CHO THUE MUON BAT BPONG SAN)

Quyén wu tién nhén trude khi cho thué mudn bt dong san sé ton tai trén tai san 1a dong san cua
bén thué ddi véi tién thué mudn bat dong san d6 va cac khoan ng ciia bén thué phat sinh tir quan hé thué
muodn khac.

PIEU 790 (PHAM VI BOI TUGNG CUA QUYEN UU TIEN NHAN TRUOC KHI CHO THUE
MUON BAT PONG SAN TRONG TRUONG HOP THONG THUONG)

e)) Quyén wu tién nhan trude cua bén cho thué dit sé ton tai trén céac dong san dugc bd trf trén
dét hodc cho cong trinh kién tric st dung dét do, trén cac dong san can thiét trong viéc su dung dat, hoa
loi trén dAt do bén thué chiém hiru.

2) Quyén vu tién nhén trude cua bén cho thué déi véi cong trinh kién tric s& ton tai trén cdc
dong san duoc bén thué b tri cho cong trinh kién tric do.
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DBIEU 791 (PHAM VI DOI TUQNG CUA QUYEN UU TIEN NHAN TRUGC KHI CHO THUE
MUON BAT BPONG SAN TRONG TRUONG HOP CHUYEN NHUGQNG QUYEN BI THUE HOAC
CHO THUE LAI)

Trong trudng hgp chuyén nhugng quyén di thué hodc cho thué lai, quyén wu tién nhén trudc ciia
bén cho thué s& tdn tai trén cac dong san cua nguoi nhan chuyén nhugng hoac bén thué lai. Khoan tién ma
nguoi chuyén nhuong hodc bén thué lai dugc nhan ciing ap dung twong tu.

DPIEU 792 (PHAM VI TAC PONG CUA QUYEN UU TIEN NHAN TRUGC KHI CHO THUE
MUON BAT DONG SAN)

Trong trudng hop quyét todn téng tai san cua bén thué, thi quyén uu ti€n nhén trudc cua bén cho
thué s& chi ton tai ddi voi phan tién thué mudn va cdc khoan ng khic thude ky trude, ky nay va ky sau
cling v6i boi thuong thiét hai phit sinh trong ky trudc va ky nay.

PIEU 793 (QUYEN UU TIEN NHAN TRUGC KHI CHO THUE MUON BAT DONG SAN
TRONG TRUONG HGQP CO TIEN PAT CQC)

Trong trudng hop bén cho thué da nhén tién dit coc thi chi ¢6 quyén wu tién nhan trude dbi voi
phﬁn no chua dugc thanh todn tir phﬁn tién dat coc do.

PIEU 794 (QUYEN UU TIEN NHAN TRUOGC KHI VAN CHUYEN)
Quyén uu tién nhén trude khi van chuyén s& ton tai trén cac hanh 1y do ngudi van chuyén chiém
giit d6i voi tién van chuyén hanh khich hodc hang hoa va céc chi phi di kém khac.

DIEU 795 (SO HUU NGAY TINH)

Quy dinh tai Diéu 193 (Quyén s¢ hitu dong san ngay tinh) lién quan dén viéc so hitu ngay tinh
cling dugc 4p dung cho quyén wu tién nhan trude tir Piéu 789 (Quyén wu tién nhan trude khi cho thué
mudn bét dong san) dén biéu 794 (Quyén uu tién nhan trude khi van chuyén).

PIEU 796 (QUYEN UU TIEN NHAN TRUGC KHI BAO QUAN PONG SAN)

(1) Quyén wu tién nhén trudc khi bao quan dong san sé ton tai trén dong san d6 dbi voi cac chi
phi bao quan dong san.

2) Quyén uu tién nhan trude trong khoan 1 Diéu nay ciing ton tai ddi véi céc chi phi can thiét
trong viéc bao v€, xdc nhan hodc thyc thi quyén lgi lién quan dén dong san.

DPIEU 797 (QUYEN UU TIEN NHAN TRUOC TRONG MUA BAN BONG SAN)
Quyén wu tién nhan trudc trong mua ban dong san s& ton tai trén dong san do ddi voi gid tri ctia
dong san va ldi sut cta né.

PIEU 798 (QUYEN UU TIEN NHAN TRUGC KHI CUNG UNG CAY GIONG, PHAN BON
VA QUYEN UU TIEN NHAN TRUOC KHI CUNG UNG TRUNG PONG VAT, CON GIONG VA
THUC AN GIA SUC)

(1) Quyén uu tién nhén trudc khi cung Gmg cdy gidng, phan bén sé& ton tai trén hoa lgi sinh ra trén
dat c6 sir dung ciy gidng va phan bon d6 trong vong 1 nim sau khi st dung d6i véi phan gid tri ctia ciy
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giéng, phan bén va 1ai sudt cia né.

(2) Quyén uu tién nhan trude khi cung tmg trimg dong vat, con gidng va thire in gia stic s& ton tai
trén dong vat d6 cung véi hoa 1¢i sinh ra tr cac dong vat do trong vong 1 nam sau khi sir dung ddi véi
phén gia tri cia trung dong vat, con giéng va chi phi thirc &n cung véi 1ai suét ctia n6.

(3) Quyén uu tién nhan trudc trong khoan 2 Pidu ndy ciing ton tai trén ca nhitng ddi twong sinh
ra tir tim va 14 dau dbi véi viéc cung tng tam va 14 dau nudi tim.

MUC 4 QUYEN UU TIEN NHAN TRUOC POI VOI BAT PONG SAN
DIEU 799 (QUYEN UU TIEN NHAN TRUGC DOI VOI BAT DONG SAN)
Ngudi ¢6 ng phét sinh tir cdc cin cir dudi ddy s& c6 quyén uu tién nhan trudc trén bat dong san
nhit dinh ctia ngudi vay.
1. Bao quan bit dong san
2. Thi cong bat dong san
3. Mua bén bat dong san

DPIEU 800 (QUYEN UU TIEN NHAN TRUGC KHI BAO QUAN BAT DONG SAN)

(D) Quyén uu tién nhan trude khi bao quan bét dong san sé ton tai trén bét dong san do vé céc chi
phi bao quan bat dong san.

2 Quyén wu tién nhan trude tai khoan 1 Piéu nay cling ton tai ddi véi cédc chi phi can thiét trong
viéc bao v€, xac nhan hodc thuec thi quyén lgi lién quan dén bét dong san.

PIEU 801 (QUYEN UU TIEN NHAN TRUGC KHI THI CONG BAT DPONG SAN)

e)) Quyén uu tién nhan trudce khi thi cong bét dong san s¢€ ton tai trén bt dong san do dbi voi céce
chi phi thi cong do nhiing ngudi thg, k¥ su hodc bén nhan thau thyc hién déi voi bat dong san do.

(2) Quyén wu tién nhan trudc tai khoan 1 Piéu nay chi ton tai ddi v&i gid tri ting thém trong
truong hop c6 gid tri ting thém cua bat dong san d6 sinh ra tir viéc thi cong.

PIEU 802 (QUYEN UU TIEN NHAN TRUGC TRONG MUA BAN BAT DONG SAN)
Quyén wu tién nhén trudc trong mua ban bat dong san s& ton tai trén bat dong san d6 vé gid tri
ctia bat dong san va ldi suat ctia né.

MUC 5 THU TU UU TIEN CUA QUYEN UU TIEN NHAN TRUGC

PIEU 803 (THU T UU TIEN CUA QUYEN UU TIEN NHAN TRUGC THONG THUGNG)

(1) Trong truong horp cic quyén uu tién nhan trudc thong thuong ¢6 su canh tranh VO’l nhau thi
thir tw wu tién ciia cdc quyén nay sé can cir theo thir ty néu trong Didu 783 (Y nghia clia quyén wu tién
nhén trude thong thuong).

(2) Trong truong hop quyén wu tién nhan trudc thong thuong va quyén uu tién nhan trudc riéng
biét c6 su canh tranh véi nhau, thi quyén uu tién nhan trudce riéng biét s€ dugce wu tién hon. Tuy nhién,
quyén wu tién nhan trude chi phi vi loi ich chung s& ¢6 hiéu lyc wu tién ddi véi ngudi cho vay di nhan
duoc loi ich do6.

PIEU 804 (THU TU UU TIEN CUA QUYEN UU TIEN NHAN TRUGC POI VOI BONG
SAN)

(1) Truong hop céc quyén uu tién nhan trudc riéng biét vé cung mdt dong san cé sy canh tranh
v6i nhau thi thir ty uu tién ciia cdc quyén nay quy dinh nhu dudi day.
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Th tu uvu tién thi nhét: Quyén wu tién nhan trude khi cho thué mudn bt dong san va van
chuyén

Thir ty wu tién thtr hai: Quyén wu tién nhan trudc khi bao quan dong san. Tuy nhién, néu c6 nhiéu
nguoi cung bao quan thi ngudi bdo quan sau s€ uu ti€n hon so vdi nguodi bao quan trude do.

Thir ty wu tién thir ba: Quyén uu tién nhan trudce khi mua ban dong san, quyén uu tién nhan trudc
khi cung ting ciy gidng, phan bén va quyén wu tién nhan trudc khi cung ung trimg dong vat, con gidng va
thirc an gia stc

(2) Ngudi ¢6 quyén wu tién nhan trudc & vi tri dau tién néu da biét vé viée co ngu’m cé quyen uu
tién nhan trudc & vi tr1 thir hai hodc thir ba tai thoi diém c6 no thi quyén wu tién dé s& xép sau so voi tat ca
nhiing nguoi cd quyen uu ti€n nhan trude & vi tri tha hai va tht ba. Ngoai ra, trong trudng hop cd nguoi
bao quan dbi twong cho ngudi wu tién thir nhat thi thir tw wu tién ciia ngudi nay ciing bi xép sau ngudi bao
quan do.

(3) Dbi voi hoa loi, vi tri vu tién thir nhat s& thudc vé nguoi cung tng ciy gidng hodc phin bén,
vi trf uu tién th hai thudc vé bén cho thué dat.

DPIEU 805 (THU TU UU TIEN CUA QUYEN UU TIEN NHAN TRUGC POI VOI BAT
DONG SAN)

(1) Truong hop cdc quyén uu tién nhén trudc riéng biét vé cing mot bat dong san c6 sy canh
tranh voi nhau thi thtr ty uu tién cta cdc quyén ndy s& cin c theo thir tw néu trong Diéu 799 (Quyén uu
tién nhan trudc dbi véi bat dong san).

(2) Truong hop c6 sy mua ban lién tiép dbi voi cing mot bat dong san thi ther tw wu tién giira
nhitng bén ban s€ can cur theo thoi gian trude sau.

PIEU 806 (QUYEN UU TIEN NHAN TRUGC PONG HANG)
Trudng hop ¢6 nhidu ngudi c6 quyén wu tién nhan trude c6 cling thir ty vu tién thi nhitng ngudi
uu tién nhan trude nay s€ dugc thanh toan theo ty 1¢ cia khoan ng.

MUC 6 HIEU LUC CUA QUYEN UU TIEN NHAN TRUGC

DPIEU 807 (HIEU LUC TRUY CUU BOI VOI NGUOI THU BA)

Ngudi ¢ quyén uu tién nhén trude s& khong thé thuc thi quyén wu tién nhan trude ciia minh dbi
véi dong san cua nguoi vay sau khi nguoi vay da giao dong san do cho nguoi thir ba.

DPIEU 808 (QUAN HE VOI CAM CO BONG SAN)

Tmc‘rng hop ¢0 su canh tranh giﬁa quyén uu tién nhan trudc va quyén cAm cb dong san thi nguc‘ri
¢6 quyén cam cd dong sn s& c6 cling quyén loi glong nhu nguoi cé quyen wu tién nhan trude & vi tri dau
tién néu trong Piéu 804 (Thir ty wu tién ctia quyén uu tién nhan trude déi voi dong san).

BIEU 809 (HIEU LUC CUA QUYEN UU TIEN NHAN TRUGC THONG THUONG)

(1) Nguoi co quyén uu tién nhan trudc thong thuong chi dugc thanh toan ddi véi bat dong san
trong trudng hop van con thiéu sau khi dugc thanh todn ddi véi cac tai san khong phai 1a bat dong san
trude do.

2) Ddi voi bat dong séan, trudc ti€n phai nhan thanh toan ddi véi céc loai khong thude dbi tuong
bao dam riéng biét.

(3) Truong hop ngudi cé quyén uu tién nhan trudc thong thuong chénh mang trong viéc tham gia
phan b theo quy dinh trong khoan 1 va khoan 2 Diéu nay thi s& khong duoc thyuc hién quyén wu tién do
d6i v6i nguoi thir ba nao da thuc hién ding ky trong gidi han ¢6 thé da nhan dugc néu c6 tham gia phin
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bo.

4) Quy dinh trong khoan 1, khoan 2 va khoan 3 Diéu nay khong 4p dung trong truong hop thuc
hién phan bo gia trj bat dong san ddi twong trong bao dam riéng biét trudc khi phan b gid tri cc tai san
khong phai la dong san.

DIEU 810 (HIEU LUC CUA QUYEN UU TIEN NHAN TRUGC THONG THUGNG DOI VOI
NGUOI THU BA)

Ngudi c6 quyén wu tién nhan trude thong thuong, du trong truong hop khong ding ky bat dong
san, cling c6 thé phan d6i quyén wu tién nhén trude dbi véi cac ngudi cho vay khac khong ¢6 su bao dam
riéng biét. Tuy nhién, khong thé diing quyén wu tién nhan truéc dé phan ddi cic nguoi cho vay khic da
thuc hién dang ky.

DPIEU 811 (HIEU LUC CUA QUYEN UU TIEN NHAN TRUOC KHI BAO QUAN BAT
PONG SAN POI VOI NGUOI THU BA)

(1) Ngudi ¢6 quyén wu tién nhan trude khi bao quan bat dong san s& khong thé ding quyén uu
tién nhan trudc dé phan ddi nguoi thir ba néu khong thyuc hién dang ky ngay sau khi hoan thanh hanh vi
bao quan.

(2) Gi4 tri tang thém cua bat dong san sinh ra tir viéc bao quan phai duge danh gia boi ngudi
tham dinh do toa 4n chon ra tai thoi diém tham gia phan bo.

DIEU 812 (HIEU LUC CUA QUYEN UU TIEN NHAN TRUOC KHI THI CONG BAT BPONG
SAN POI VOI NGUOI THU BA)

(1) Nguoi ¢6 quyén uu tién nhan trude khi thi cong bat dong san s& khong thé diing quyén wu tién
nhén trudc dé phan d6i nguoi thir ba néu khéng thyc hién dang ky ngay sau khi hoan thanh thi cong.

(2) Gid tri tang thém cta bat dong san sinh ra tir viéc thi cong phai duoc danh gia boi ngudi tham
dinh do tda 4n chon ra tai thoi diém tham gia phan bo.

DPIEU 813 (QUAN HE GIUA QUYEN UU TIEN NHAN TRUOC KHI BAO QUAN VA THI
CONG BAT DPONG SAN VOI QUYEN THE CHAP)

Quyén wu tién nhan trudc da ding ky theo quy dinh trong Diéu 811 (Hiéu lyc ciia quyén wu tién
nhén trude khi bdo quan bét dong san dbi voi nguoi tha ba) va Diéu 812 (Hiéu luc cua quyén uu ti€n nhan
trude khi thi cong bat dong san dbi véi ngudi thir ba) c¢6 thé dugc thuc hién dudi su wu tién hon so véi
quyén thé chép.

PIEU 814 (HIEU LUC CUA QUYEN UU TIEN NHAN TRUOC KHI MUA BAN BAT BONG
SAN POI VOI NGUOI THU BA)

Quyén wu tién nhan truéc khi mua ban bat dong san s& khong thé dung dé phan ddi nguoi thir ba
néu khong thyc hién dang ky ndi dung trong do6 néu rd viéc chua hoan tra gid tri hodc 1ai sudt déng thoi
voi thoi diém ky két hop dong mua bén.

DIEU 815 (AP DUNG QUY DINH VE QUYEN THE CHAP)

Ngoai quy dinh trong Chuong 3 (Quyén wu tién nhan trudc) nay, hiéu luc cﬁa quyén uu tién nhan
trudc cling s€ dugc ap dung quy dinh trong cic Piéu 846 (Pham vi hleu lyc cua quyen thé chap) dén Diéu
848 (Hleu I cia quyén thé chip ddi voi hoa loi) lién quan dén quyen thé chip, Diéu 851 (Thu tu vu tién
cua quyen thé chap), Diéu 852 (Pham vi n¢ duoc thé chap), biéu 853 (Cudng ché ban bét dong san thé
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chap), tir Diéu 859 (Thé chép lai) dén Piéu 863 (Thir ty vu tién trong xir 1y quyén thé chip).

CHUONG 4 QUYEN CAM CO
MUC 1 NHUNG QUY DINH CHUNG
DPIEU 816 (Y NGHIA CUA QUYEN CAM CO)
Nguoi ¢6 quyén cdm cb c6 thé chiém hitu ddi twong ma minh nhan duoc tir ngudi vay hodc
ngudi thir ba khac xem nhu mot sy bao dam cho khoan no ctia minh, dong thoi ¢6 quyén duoc thanh todn
phan ng cia minh ddi véi ddi twong dudi sy ru tién cao nhét so voi cic ngudi cho vay khéc.

DPIEU 817 (THAY THE POI TUQONG)

(1) Quyén cam cb c6 thé dugc thuc hién bang tién hodc vét chit khac do ngudi thiét 1ap duoc
nhén trong truong hop ban, cho thué mudn, mat mat hodc ton that dbi twong. Tuy nhién, tm’orng hop tlen
hoic ddi twong khac do da duoc trd hodc giao cho nguoi thlet lap th1 khong thé thuc hién quyén cam cé.

(2) Gia tri quyen vé tai san do ngu’m thiét lap quyen cdm cb thiét lap dbi voi ddi tuong cua quyen
cAm cb ciing 4p dung twong ty khoan 1 Diéu nay.

DIEU 818 (SU PHAT SINH VA TINH HIEN VAT CUA QUYEN CAM CO)

(1) Quyén cam cb dugc phat smh bang viéc nguoi vay hodc nguoi thir ba da thiét 1ap quyén cam
¢b giao dbi tugng cho ngu:(n ¢6 quyén cam cb.

(2) Viéc chuyén giao tai khoan 1 Diéu nay bao gdm chuyén giao don gian quy dinh tai khoan 3
Diéu 229 (Chuyén giao sy chiém hitu).

DPIEU 819 (NGHIEM CAM NGUOI THIET LAP QUYEN CAM CO CHIEM HUU TRUC
TIEP)

Ngudi ¢6 quyén cam cb khong duoc dé ngudi thiét 1ap quyén cam cb truc tiép chiém hitu dbi
tuong cam cb.

DIEU 820 (PHAM VI CUA KHOAN NO bUGC BAO BAM)

Quyén cém cd thyc hién bao dam cho Vén géc tién 1ai, tién phat vi pham hop ddng, chi phi thuc
thi quyén cam cb, chi phi bao quan dbi tugng cam cd, b01 thuong thiét hai phat sinh do khong thi hanh
khoan ng hoic do sai s6t an gidu cta dbi tugng cam cd. Tuy nhién, truong hop cb quy dinh khic trong
hanh vi thi khéng thudc pham vi diéu chinh nay.

DIEU 821 (HIEU LUC CUA VIEC TAM GIU)

Ngudi ¢6 quyén cam cb ¢6 thé tam gitr dbi twong cam cb cho dén khi duge thanh toan cho khoan
ng néu trong Piéu 820 (Pham vi ctia khoan ng dwoc bao dam). Tuy nhién, quyén lgi nay khong thé dung
dé phan ddi ngudi cho vay khéc ¢6 quyén cidm cd wu tién cao hon.

PIEU 822 (QUYEN PUGQC UU TIEN TRA NQ TU HOA LGOI)

(1) Ngudi c6 quyén cam c¢d ¢6 thé thu hoa l¢i sinh ra tir d6i twong cam c¢d va ding phan d6 dé wu
tién tra ng cho khoan ng¢ ctia minh trudc nhiing nguoi cho vay khac.

(2) Hoa loi tai khoan 1 Diéu nay trudc hét phai duogc dung dé chi tra 1ai sut cua no, néu con du
thi méi chi tra cho phan von gdc.
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PIEU 823 (NGHIA VU BAO QUAN POI TUQGNG CAM CO CUA NGUOI CO QUYEN CAM
CO)

(1) Ngudi c6 quyén cam cb phai chiém hiru ddi twong cdm cd trén tinh than ludn chd y toi dbi
tugng dudi vai tro 1a nguoi quan ly.

3) Truorng hop ngucn co quyen cam cb vi pham quy dinh trong khoan 1 Diéu nay thi nguoi vay
c6 thé yeu cau huy bd quyen cam cb nay.

PIEU 824 (YEU CAU HOAN LAI CHI PHI CUA NGUGI CO QUYEN CAM CO)

( 1) Trlrorng hop ngu0’1 ¢6 quyén cam cd da tiéu ton céc chi phi quan 1y duy tri can thiét cho dbi
tuong cam cb thi c6 thé yéu cau ngu0’1 SO huu hoan trd lai cac chi phi do.

(2) Tru(mg hop ngudi c6 quyén cAm cb di tiéu ton cdc chi ph1 ci tao ddi véi dbi tugng cam cb
thi c6 thé yeu cau ngum s& hiru hoan lai toan bd cac chi phi di tiéu tén hodc phan gia tri ting thém cua
d6i tugng cam cd néu c6 phét sinh gi4 tri ting thém, tiy vao lwa chon ciia ngudi s¢ hiru. Tuy nhién, toa 4n
¢6 thé quy dinh mot thoi han hop 1y vé viée hoan tra nay, dya trén yéu cau ctia ngudi so hitu.

PIEU 825 (THOI HIEU XOA BO NQ)
Viéc thuec thi quyén cim cb khong can tro su tiép dién cta thoi hiéu x6a bo nog.

DPIEU 826 (CAM CO LAI)

(1) Nguoi ¢c6 quyén cam cb c6 thé thuc hién cam c6 lai nhdm bao dam cho khoan ng ciia minh
néu c6 su déng ¥ clia ngudi thiét lap quyén cam cb.

(2) Ngudi ¢6 quyén cam ¢, trong thoi gian ton tai quyén ctia minh, c6 thé thuc hién cam cb lai
dudi trach nhiém ctia minh. Trong truong hop nay, ngudi cé quyén cam cb phai chiu trach nhiém déi vai
ca thiét hai phat sinh tir Iy do bat kha khdng ma 1y do nay di c6 thé khong xay ra néu khong thyc hién
viée cam cb do.

(3) Trudng hop phén b tién cudng ché ban ddi tugng cam cb thi nguoi c6 quyén cam cb lai c6
thé duoc thanh todn toan bd khoan ng ctia minh v&i han muac duge phan b6 cho nguoi co quyén cam cb.
Tuy nhién, trong thoi gian no d6 chua dén han hoan tra thi chi dugc phép yéu cau ky quy voi mirc s& duoc
hoan tra.

DIEU 827 (NGHIEM CAM HOP DONG LUU DONG)

Néu khong c6 quy dinh dic biét trong ludt ny hodc luat khac thi nguoi thiét 1ap quyén cam cb
khong duoc cho nguoi c6 quyén cam ¢ ¢ duge quyén s hitu dbi twong cam cb thong qua hanh vi thiét
lap hodc hop déng trudc ky han tra no, déng thoi ciing khong dugce thoa thuan vé viéc cho phép nguoi c6
quyén cam c6 xir Iy ddi twgng cam c6 ma khong theo bién phap do luat quy dinh.

DIEU 828 (QUYEN YEU CAU BOI THUONG CUA NGUOI BAO LANH VAT CHAT)

Truong hop ngudi thiét 1ap quyén cam cb nham bao dam cho cic khoan ng ctia ngudi khac da
thue hién thanh todn khoan ng d6 hodc mat quyén s& hitu d6i tugng cam cb do viéc thue hién quyén cam
b gay ra thi ngudi d6 c¢6 quyén yéu cau ngudi vay boi thuong theo quy dinh bao lanh.

MUC 2 CAM CO PONG SAN
DIEU 829 (PIEU KIEN PHAN BPOI QUYEN CAM CO)
Nguoi c6 quyén cidm cb dong san s& khong thé dung quyén cim c6 d6 dé phan dbi ngudi thir ba
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néu khong ti€p tuc chiém hitu d6i twong cam co.

PIEU 830 (TRUGNG HGQP BI TUGC SU CHIEM HUU)
Trudng hop ngudi c6 quyén cAm cb dong san bi twdc mat su chiém hiru déi tuong cim cd thi chi
¢6 thé khoi phuc lai d6i trong cam cb d6 khi c6 khiéu nai doi hoan lai sy chiém hitu.

DIEU 831 (VIEC SU DUNG VA THU LQI TU BOI TUQONG CAM CO CUA NGUOI CO
QUYEN CAM CO)

(1) Ngudi ¢6 quyén cam cb khong duoc sir dung hodc cho thué muén dbi tugng cam cd, trir
tmbrng hop c6 su déng ¥ cua ngu‘O’i vay. Tuy nhién ngudi c6 quyén cam cd c6 thé st dung dbi tugng cam
cb trong gidi han nhim bao quan dbi tu’(mg cam cb do.

2) Truong hop ngucn c6 quyen cam cd vi pham quy dinh trong khoan 1 Diéu nay thi nguoi vay
¢6 thé yéu cau hiy bo quyén cam cb.

PIEU 832 (THUC THI QUYEN CAM CO DON GIAN)

(1) Truong hop ngudi c¢6 quyén cam cb khong nhan dugc sy thanh todn cho phan ng cta minh,
néu c6 1y do chinh dang, c6 thé yéu ciu tda 4n ding dbi twong cdm cd d6 vao viée tra no ngay 1ap tirc cin
clr trén sy dinh gid ciia nguoi tham dinh. Trong truong hop nay, ngudi ¢ quyén cam cb phai thong bio
trude vé yéu cau dé cho nguoi vay.

(2) Trudng hop tai khoan 1 Diéu nay, néu murc dinh gid ciia nguoi thAm dinh 13 vuot qua khoan
ng phai tra thi nguoi ¢ quyén cam c¢d phai hoan lai phan chénh léch cho ngudi so hitu ddi tugng cam cd.

DIEU 833 (THU TU UU TIEN CUA QUYEN CAM CO DONG SAN)
Khi thiét 1ap quyén cidm c6 ddi véi cting mot dong san nham bao dam cho nhiéu khoan ng thi thir
tur wu tién s& cdn cir theo thoi gian thiét 1ap trudc sau.

MUC 3 CAM CO BAT PONG SAN

DIEU 834 (QUYEN SU DUNG VA THU LOI CUA NGUOI CO QUYEN CAM CO)

(1) Nguoi ¢6 quyén cdm cb bat dong san c6 thé sir dung va thu loi bat dong san dbi trong cim cb
d6 theo bién phdp st dung cia nd.

(2) Truong hop ngudi ¢é quyén cam cb canh tac trén dat da dwoc thiét 1ap quyén cim cb nham
bao dam cho cac ng khong quy dinh thoi han thi, du khoan ng da dugc x6a bo do da tra ng xong nhung
néu thoi gian thu hoach céc loai cdy trong do ngudi c6 quyén cam cb da gieo trong trude do 1a trong vong
1 nam thi ngudi c6 quyén cdm cb c6 thé sir dung phan dét d6 cho dén ky thu hoach.

(3) Trudng hop ngudi c6 quyén cam cd canh tac trén dat da duoc thiét 1ap quyén cam cb nham
bao dam cho cdc khoan ng ¢6 quy dinh thoi han, du khoan ng da dugc x6a bd do da tra ng xong trude ky
han tra no nhung néu thoi gian thu hoach cdc loai ciy trong do ngudi c6 quyén cdm cb di gieo trong trudc
d6 14 trong vong 1 nam thi ngudi c6 quyén cam cd c6 thé sir dung phan dit do cho dén ky thu hoach. Tuy
nhién, di ky thu hoach d6 nam trong khoang thoi gian 1 nim sau khi tra no trudc han nhung néu ky thu
hoach d6 dén sau ky tra ng di dwoc quy dinh trude thi ngudi c6 quyén cim ¢ phai ngay lap tic hoan lai
ph?in dét d6 sau khi dd nhan duoc thanh toén tra no.

PIEU 835 (TRACH NHIEM CHI PHI QUAN LY)
Nguoi c6 quyén cAm cb bat dong san phai thanh todn cic chi phi quan ly va génh chiu trach
nhiém khac vé bat dong san do.
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DIEU 836 (LAI SUAT CUA KHOAN NO)
Nguoi ¢6 quyén cam cb bt dong san khong dugc yéu cau thanh toan phan ldi suit ciia khoan ng.

DIEU 837 (HIEU LUC CUA HOP DONG PHU)

Quy dinh trong Piéu 834 (Quyén sir dung va thu loi ciia ngudi c6 quyén cam cb), Didu 835
(Trach nhiém chi phi quéan ly) va Diéu 836 (Lii suat ciia khoan no) khong 4p dung cho truong hop c6 quy
dinh khéc trong hanh vi thiét 1ap quyén cam cb.

DIEU 838 (THOI GIAN TON TAI)

(1) Thoi gian cdm cb bt dong san khong duoc qua 5 nam Néu tru’ang hop phat sinh quyén cam
b bat dong san véi thoi gian dai horn 5 nam thi thoi gian cim cb s& duoc it ngan xudéng con 5 nam.

(2) Hop ddng phat sinh cam c bat dong san c6 thé dwoc gia han. Tuy nhién, thoi gian khong
dugc vuot qua 5 nam ké tr thoi diém gia han.

DPIEU 839 (AP DUNG QUY DINH QUYEN THE CHAP)
Ngoai quy dinh trong Muc 3 (Cam cd bat dong san) nay, viéc cam cb bat dong san ciing duoc dp
dung quy dinh trong Chuong 5 (Quyén thé chap).

MUC 4 CAM CO QUYEN LGOI
PIEU 840 (MUC PICH CUA CAM CO QUYEN LOI)
(D) Quyén cam cb ¢6 thé duoc thuc hién véi dbi tugng la quyén tai san.
(2) Ngoai quy dinh trong Muc 4 (Cam cb quyén lgi) nay, quyén cim cb trong khoan 1 Diéu nay
cling dugc dp dung quy dinh trong Muc 2 (Cam cb dong san) va Muc 3 (Cam cb bat dong san).

DIEU 841 (PIEU KIEN PHAN BOI CAM CO NG CHI BINH)

(1) Trong truc‘mg hop ding no chi dinh 1am d6i tugng ciia quyén cam cd, néu khéng théng béo vé
vigc phit sinh quyen cam ¢ cho ngudi vay thir ba hodc nguoi vay thir ba khong chip thuan didu do thi
khong thé phan ddi nguoi vay d6 va cac nguoi thir ba khac.

(2) Viéc thong bdo va chip thuan trong khoan 1 Diéu nay néu khong 1am thanh vin ban ching
minh c6 ngay gid xac dinh thi khong thé phan d6i ngudi thir ba nao khéc véi ngudi vay ngudi thi ba.

DIEU 842 (THUC HIEN QUYEN CAM CO BANG VIEC THU NO)

(1) Nguoi co quyen cam c6 ¢6 thé thu ng 1a d6i twong cua quyen cam cb.

(2) Trudng hop ddi twong no 12 tién thi nguoi c6 quyén cam cb c6 thé thu ng trong gidi han cua
phén twong tng véi khoan ng ctia minh.

3) Trong truo‘ng hop ¢ khoan 2 Dleu nay, néu ky han ng dén truéce ky han thanh todn ng cta
ngudi c6 quyen cam cb thi nguoi co quyen cAm cb c6 thé yeu cau nguoi vay thu ba ky quy khoan tién tra
ng do. Trong trudong hop nay, quyén cam cd sé& ton tai trén tién ky quy do.

(4) Truong hop ddi twong ng khong phai 1a tién thi ngudi cé quyén cam cb s& c6 quyén cam cb
trén doi tugng ma minh s€ nhan dugc xem nhu phén thanh toan tra no.
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CHUONG 5 QUYEN THE CHAP
MUC 1 Y NGHIA CUA QUYEN THE CHAP

DPIEU 843 (Y NGHIA CUA QUYEN THE CHAP)

(1) Ngudi ¢6 quyén thé chip s& c6 quyén nhin dugc sy thanh todn cho khoan ng ciia minh véi su
wu tién hon so vé6i nhitng ngudi cho vay khac déi véi cdc bat dong san ma ngudi vay hodc ngudi thir ba
dd dem ra lam bao dam cho khoan ng ma khong c6 su phit sinh chuyén nhuong chiém hitu.

(2) Quyén thué dai han v quyén sir dung va thu loi ciing c¢6 thé dwoc iy lam ddi twong cia
quyén ché chap. Trong truong hop niy, quy dinh trong Chuong 5 (Quyén thé chap) ciing s& dugc 4p dung.

(3) Trudong hop Luat chuyén nganh cong nhan vé viéc 1ay céc tai san ngoai bat dong san lam ddi
tuong thé chip thi luat d6 s& dwoc 4p dung.

MUC 2 PHAT SINH QUYEN THE CHAP
DIEU 844 (PHAT SINH QUYEN THE CHAP)
Quyén thé chap dugc phat sinh bang sy thoa thuén giita ngudi cho vay va nguoi vay hodc ngudi
thir ba ldy bt dong san dé bao dam.

DPIEU 845 (PHAN POI QUYEN THE CHAP)

Ngudi ¢6 quyén thé chip khong thé ding quyén thé chap dé phan di nguoi thir ba khoéng phai 1a
ngudi thiét 1ap quyén thé chap néu hop ddng phat sinh quyén thé chap khong dugc lam thanh vin ban
cong ching va ding ky vao s6 ding ky dat dai.

MUC 3 HIEU LUC CUA QUYEN THE CHAP

DPIEU 846 (PHAM VI HIEU LUC CUA QUYEN THE CHAP)

(D) Quyén thé chép ¢6 hiéu luc ddi véi ca céc ddi tuong gén lién va tao nén mot thé théng nhét
v6i dat von 1a d6i tuong ciia quyén thé chip tai thoi diém phét sinh quyén thé chap, bao gdm ca nhiing
cong trinh kién trdc ton tai trén dat thé chap.

(2) Ciéc bén trong hop ddng phat sinh quyén thé chap khong dwoc quy dinh trong hop dong phat
sinh quyén thé chap theo hudng khic v&i khoan 1 Diéu nay.

DPIEU 847 (HIEU LUC CUA QUYEN THE CHAP PAT DPAI BOI VOI CONG TRINH KIEN
TRUC THUQC SO HUU CUA NGUOI THU BA)

Trudng hop nguoi thi ba so hitu cdc cong trinh kién tric trén dat thé chap theo quyén thué dai
han, quyén st dung va thu loi hodc quyén di thué, thi quyén thé chip khong c6 hiéu luc ddi véi cdc cong
trinh kién trac do.

DIEU 848 (HIEU LUC CUA QUYEN THE CHAP BOI VOI HOA LOI)

Quy dinh trong Diéu 846 (Pham vi hiéu luc cua quyén thé chép) khong 4p dung ddi véi hoa loi.
Tuy nhién, truong hop sau khi cé sy tich thu bat dong san thé chap thi khong thuoc pham vi diéu chinh
nay.

PIEU 849 (THAY THE POI TUQONG)

(1) Quyén thé chéap c6 thé dwoc thuc hién bang tién hodc dbi twgng khac do ngudi thiét 1ap nhan
dugc trong truong hop ban, cho thué mudn, mat mat hodc ton that ddi tugng. Tuy nhién, truong hop tién
hodc di twong khéc dé da dugc tra hodc giao cho ngudi thiét 1ap thi khong thé thuc hién quyén thé chip.

(2) Quyén thé chép c6 thé dugc thyc hién déi véi cic hoa loi phat sinh sau khi ¢6 sy tich thu bét
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dong san thé chap.

DIEU 850 (QUYEN YEU CAU BOI THUONG CUA NGUGI BAO LANH VAT CHAT)

Trudng hop nguoi thiét 14p quyén thé chap nham bao dam cho khoan no cta ngudi khac da thuc
hién thanh toan khoan no d6 hodc bi mét quyén so hitu bat dong san thé chip do viéc thyuc hién quyén thé
chép gay ra, thi ngudi d6 c6 quyén yéu cdu ngudi vay bdi thuong theo quy dinh béo lanh.

DIEU 851 (THU TU UU TIEN CUA QUYEN THE CHAP)
Khi phét sinh quyén thé chap dbi véi cing mot bat dong san nham bao dam cho nhiéu khoan ng
thi thir ty wu tién ctia quyén thé chap s& can ctr theo thoi gian dang ky trude sau.

DPIEU 852 (PHAM VI NQ PUQC THE CHAP)

(1) Truong hop ngudi c6 quyén thé chip yéu cau thé chip dbi véi 1ai sut hodc cdc khoan tién
dinh ky khéc thi chi c6 thé thuc hién quyén thé chip dbi véi tién 14i hodc cac khoan tién dinh ky khac cta
2 nam sau cing ctia ky han. Tuy nhién, ddi véi cac khoan tién dinh ky trude thoi gian 2 nam nay, néu da
thyuc hién ding ky riéng biét sau khi chAm dut ky han thi ciing c¢6 thé thuc hién quyén thé chap ké tir thoi
diém dang ky do.

(2) Quy dinh trong khoan 1 Diéu nay ciing ap dung ddi v6i phan 2 nim sau cung trong truong
hop ngudi c6 quyén thé chip yéu cau bodi thudng cdc thiét hai phét sinh tir viée khong thi hanh cdc khoan
ng. Tuy nhién, tong tién 1di va cdc khoan tién dinh ky khic khong dugc vugt qua phan tuong duong 2
nam.

MUC 4 THUC HIEN QUYEN THE CHAP
DIEU 853 (CUONG CHE BAN BAT DONG SAN THE CHAP)
Ngudi c6 quyén thé chip c6 thé yéu ciu tda 4n cudng ché ban bat dong san thé chip néu céc
khoéan ng khong duoc thi hanh.

DPIEU 854 (PAU GIA CONG TRINH KIEN TRUC THUQC SO HUU CUA NGUOI THU BA)

(1) Béi voi cic cong trinh kién trac ma ngudi thiét 1ap hodc ngudi thir ba xiy dung trén dat thé
chap sau khi phat sinh quyén thé chip thi ngudi c6 quyén thé chap c6 thé cudng ché ban dit cing véi
cong trinh kién triic d6. Tuy nhién, néu gid tri ca dat va cong trinh kién tric 13 thip hon gia dat khong c6
cong trinh kién trac thi nguoi c6 quyén thé chip c6 thé yéu cau ngudi thiét 1ap thdo d céc cong trinh kién
triic d6 trudce khi thuc hién cudng ché ban.

(2) Trong truong hop ngudi thir ba s¢ hitu cdc cong trinh kién triic trén dét thé chap theo quyén
thué dai han, quyén str dung va thu loi hodc quyén di thué, néu khong thé ding cic quyén thué dai han,
quyén sir dung va thu lgi hodc quyén di thué d6 dé phan déi ngudi c6 quyén thé chip thi ngudi c6 quyén
thé chép c6 thé cudng ché ban dat ciing véi cong trinh kién tric do.

DPIEU 855 (PE NGHI MUA CUA BEN NAM GIU THU BA)
Ngudi thir ba nam giit cic bat dong san thé chap c6 thé tré thanh bén mua thong qua cudng ché
ban.

PIEU 856 (QUYEN YEU CAU HOAN LAI CHI PHi CUA BEN NAM GIU THU BA)
Truong hop bén nam giit thir ba d tiéu tén céc chi phi quan 1y duy tri va chi phi cai tao ddi véi

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

bét dong san thé chap thi bén d6 c6 thé dugc hoan lai céc chi phi nay tir tién cudng ché ban bat dong san
d6 véi sy uu tién cao nhat so véi nhitng ngudi c6 quyén thé chap khéc.

PIEU 857 (PHAN CHIA PONG THOI VA PHAN CHIA KHONG PONG THOI TRONG
TRUONG HOP THE CHAP TAP THE)

(1) Trong truong hop ngudi cho vay ¢6 quyén thé chip déi v6i nhiéu bat dong san dam bao cho
cung mot khoéan no, néu thuc hién phén chia tién tir cudng ché ban bat dong san mdt cach déng thoi, thi
s& phan chia ng theo gi tri ctia timg bét dong san.

(2) Trudng hop chi phén chia tién tir cudng ché ban mot bit dong san nao dé thi ngudi c6 quyén
thé chap c6 thé dugc thanh todn toan by ng bang tién tir cudng ché ban d6. Trong truong hop nay, ngudi
¢6 quyen thé chip c6 vi tri wu tién ké tiép, dwa trén quy dinh ciia khoan 1 Diéu nay, c6 thé thay thé dé
thuc hién quyén thé chip cho dén khi dat téi gid tri ma nguoi c6 quyén thé chip wu tién thir nhét c6 thé
duoc thanh todn tir cdc bat dong san con lai.

DIEU 858 (THE CHAP TAP THE - PANG KY THAY THE)

Nguoi thyc hién quyén thé chap thay thé theo quy dinh trong khoan 2 Diéu 857 (Phan chia dong
thoi va phén chia khong dong thoi trong trudng hop thé chap tap thé) phai ghi chi viée thay thé d6 trong
dang ky quyeén thé chap.

MUC 5 XU LY QUYEN THE CHAP
DIEU 859 (THE CHAP LAI)
(1) Ngudi c6 quyén thé chép c6 thé ding quyén thé chip dé bao dam cho céc khoan no ctia minh
hoidc ctia nguoi thir ba khac, truong hop d6 goi 12 thé chap lai.
(2) Khi phan chia tién tir cudng ché ban bt dong san thé chip, nguoi c6 quyén thé chép lai c6 thé
dugc tra toan bd ng trong gidi han sb tién duoc phan chia cho ngudi c6 quyén thé chap. Tuy nhién, mot
khi ng @6 chwa dén han hoan tra thi chi dwoc phép yéu cau ky quy v6i mie s& duge hoan tra.

DPIEU 860 (CHUYEN NHUONG HOAC TU BO QUYEN THE CHAP)

(1) Nguoi ¢6 quyén thé chip c6 thé chuyén nhuong hodc tir bd quyén thé chép vi loi ich cua
nhitng ngudi ¢6 quyén thé chap con lai d6i v6i cing mot ngudi vay.

(2) Nguoi nhan chuyén nhuong quyén thé chap c6 thé thuc hién quyén thé chdp ma minh nhén
dugc théng qua chuyén nhuong dé bao dam cho khoan ng cua minh. Trong truong hop ndy, quy dinh
trong khoan 2 Diéu 859 (Thé chap lai) ciing s& dugc 4p dung.

(3) Nguoi tir bo quyén thé chip s& khong thé yéu cau hiéu luc ciia quyén thé chip ddi v6i nguoi
nhan duogc su tir bo d6.

DPIEU 861 (CHUYEN NHUONG, TU BO VA THAY POI THU TU UU TIEN CUA QUYEN
THE CHAP)

(1) Ngudi c6 quyén thé chap c6 thé chuyén nhugng hodc tir bo thir ty wu tién ctia quyén ché chip
ctia minh vi 1gi ich ctia nhimg ngudi c6 quyén thé chap con lai d6i véi cing mot ngudi vay. Ngoai ra,
ngudi c6 quyén thé chap ciing c6 thé thay doi thir tu wu tién quyén thé chap dwa vao thoa thuan véi nhiing
ngudi ¢6 quyén thé chap con lai. Tuy nhién, néu c6 ngudi ¢ quyén lgi va nghia vu lién quan dén viéc
thay doi thir tw d6 thi phai dugc sy dong ¥ ctia ho.

(2) Nguoi nhan chuyén nhuong thir tw wu tién quyén thé chap c6 thé dugc thanh todn toan bd ng
tir tién cudng ché ban bit dong san thé chip trong giGi han tong s tién s& dugc phan bd cho nhitng ngudi
6 quyén thé chap, va véi su uu tién cao hon so véi ngudi da chuyén nhuong thir ty wu tién do.
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(3) Nguoi cé quyén thé chép nhén duoc sy tir bo thir tu wu tién c6 thé duoc thanh todn tra ng mot
cdch ngang bang v&i ngudi dd tir bo thi tu vu tién trong pham vi téng s tién s& duge phan b cho nhiing
ngudi c6 quyén thé chip.

(4) Ngudi ¢6 quyén thé chip da thoa thuan vé viée thay d6i thir tr wu tién quyén thé chap c6 thé
thuc hién quyén thé chép dua trén thoa thuan do.

PIEU 862 (HIEU LUC CUA VIEC XU LY QUYEN THE CHAP)

(1) Viée xtr Iy quyén thé chap quy dinh trong Diéu 859 (Thé chap lai), Piéu 860 (Chuyén nhuong
hoic tir bé quyén thé chap) va Piéu 861 (Chuyén nhuong, tir bo va thay dbi thtr ty wu tién ciia quyén thé
chap) néu khong thyc hién diang ky diéu d6 bang van ban c6 cong ching thi s& khong c6 hiéu luc.

(2) Viéc xir Iy quyén thé chip néu khong thong bdo cho nguoi vay chinh hoic khong c6 su dong
¥ cta ho thi s& khong thé dung né dé phan dbi nguoi vay do, ngudi bao lanh, ngudi thiét 1ap quyén thé
chap va nguoi thira ké ctia ho.

(3) Trong truong hop nguoi vay chinh di nhan duoc thong bdo hodc dd chap thuan nhu trong
khoan 2 Diéu ndy, néu viéc tra ng duoc thuc hién ma khong c6 sy dong ¥ cua nhitng ngudi duoc hudng
loi tir viéc xir Iy quyén thé chip do thi s& khong thé ding n6 dé phan dbi nhitng nguoi hudng loi do.

DPIEU 863 (THU TU UU TIEN TRONG XU LY QUYEN THE CHAP)

Trong trudng hop ciia Didu 859 (Thé chap lai), Piéu 860 (Chuyén nhuwong hoic tir bé quyén thé
chép) va Didu 861 (Chuyén nhuong, tir bo va thay dbi thir tw wu tién ciia quyén thé chip), néu ngudi cé
quyén thé chap da thuc hién xtr Iy quyén thé chap d6 vi nhidu ngudi khéc thi thtr ty quyén lgi vu tién cua
nhiing nguoi da nhén dugc loi ich tir viéc xur 1y do s€ can cu theo thoi gian trude sau cua viéc ghi chd
trong dang ky quyén thé chip.

MUC 6 HUY BO QUYEN THE CHAP
POAN 1 HUY BO THEO YEU CAU
DIEU 864 (HOAN TRA TIEN)
Trudng hop nguoi thir ba nhan duge quyén so hitu, quyén thué dai han hodc quyén sir dung va
thu loi vé bat dong san thé chip di thyc hién thanh todn gid tri d6 cho ngudi ¢6 quyén thé chap theo yéu
cAu ctia ngudi c6 quyén thé chip thi quyén thé chip s& dugc huy bo cho ngudi thir ba do.

DOAN 2 HUY BO QUYEN THE CHAP THEO THOI HIEU
DPIEU 865 (THOI HIEU HUY BO QUYEN THE CHAP)
Quyén thé chap s& khong duoc hiy bo theo thoi hidu dbi voi ngudi vay va nguoi thiét 1ap quyén
thé chap néu khong xay ra dong thoi véi khoan ng ma né bao dam.

PIEU 866 (HUY BO QUYEN THE CHAP TU VIEC NAM GIU THOI HIEU BAT PONG SAN
THE CHAP)

Trucmg hop nguodi vay va nhung ngum khong phal la ngum thiét 1ap quyen thé chip di thyc hién
vigc chlem hitu dap {mg duoc cac diéu kién can thiét Ve thoi hidu nam glu déi véi bat dong sén thé chap
thi quyén thé chép sé& bi hiy bo. Tuy nhién, néu bén nim giir thir ba ctia bat dong san thé chap da biét vé
viéc quyén thé chip da dugc phit sinh tai thoi diém nam giir thi khong thudc pham vi diéu chinh nay.

MUC 7 QUYEN THE CHAP CHU CHUYEN
DPIEU 867 (PINH NGHIA QUYEN THE CHAP CHU CHUYEN)
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M Quyén thé chép ¢6 thé dugc phat sinh giira nguoi ngudi cho vay va nguoi vay nhiam bao dam
& mirc cao nhét cho cdc khoan ng khong xac dinh, phét sinh tir cdc giao dich nhat dinh ¢6 tinh lién tuc.
Quyén thé chap d6 goi 1a quyén thé chap chu chuyén.

(2) Pham vi khoan ng dugc bao dam boi quyén thé chip chu chuyén phai dugce quy dinh trong
hop dong thiét 1ap quyén thé chap chu chuyén.

DPIEU 868 (PHAM VI CUA KHOAN NO PUGC BAO DAM)

Nguoi ¢6 quyén thé chip chu chuyén c6 thé thuc hién quyén thé chap véi han mirc cao nhét dbi
v6i toan bd von gde xac dinh ciing véi tién 13, cdc khoan tién dinh ky, phan bdi thuong thiét hai phat sinh
do khong thi hanh khoén ng.

DPIEU 869 (THAY BOI PHAM VI CUA KHOAN NO BPUGC BAO BAM)

(1) Céc bén trong hop ddng thiét 1ap quyén thé chip chu chuyén c6 thé dya trén thoa thuan dé
thay d6i pham vi ctia ng duogc bao dam bang quyén thé chip chu chuyén trong thoi gian cho dén khi vén
gbc duoc xac dinh.

(2) Viéc thay doi trong khoan 1 Piéu nay khong can phai dugc sy chap thuan ctia ngudi cé quyén
thé chip c6 vi tri wu tién phia sau hay nguoi thir ba khac.

(3) Viéc thay d6i trong khoan 1 Diéu nay phai duoc ding ky trude khi xac dinh vén gbc.

DIEU 870 (THAY POI HAN MUC CAO NHAT)

(1) Céac bén trong hop dong thiét lap quyén thé chap chu chuyén c6 thé dua trén thoa thuan dé
thay d6i han murc cao nhét cua quyén thé chap chu chuyén.

(2) Viéc thay dbi trong khoan 1 Diéu nay phai dwoc sy chip thuén cia ngudi c6 quyén loi va
nghia vu lién quan.

(3) Viéc thay ddi trong khoan 1 Piéu nay néu khong dugc ding ky thi s& khong thé phan dbi
ngudi thir ba khéc véi nhitng ngudi da chip thuan trong khoan 2 Diéu nay.

PIEU 871 (NGAY XAC PINH VON GOC)

( 1) 1301 voi von gbe duge bao dam bang quyén thé chdp chu chuyén, ¢ thé quy dinh ngay cin
xéac dinh von gbc d6. Ngoai ra, ciing c6 thé thay ddi ngay da quy dinh.

(2) Quy dinh trong khoan 2 Diéu 869 (Thay d6i pham vi cta khoan no dwoc bao dam) ciing dugc
4p dung cho truong hop & khoan 1 Diéu nay.

(3) Ngay trong khoan 1 Piéu nay phai nam trong khoang 5 nim ké tir ngay quy dinh hoic ngay
thay doi.

(4) Viéc thay d6i ngay trong khoan 1 Diéu nay phai dugc dang ky trudc ngay do.

DIEU 872 (CHUYEN NHUQONG NO BUGC BAO DPAM HOAC TIEP NHAN NO)

(1) Ngudi mic ng tir ngudi c6 quyén thé chip chu chuyén tai thoi diém truée khi xac dinh von
gbc, s& khong duogc thuc hién quyén thé chap chu chuyén dbi voi khoan ng d6. Ngoai ra, nguoi di thuc
hién thanh todn cho ngudi vay hoac thanh todn thay cho nguoi vay tai thoi diém trude khi xac dinh von
gbc ciing khong dugc thyc hién quyén thé chap chu chuyén bang viéc thanh todn thay do.

(2) Trudng hop méc ng trude khi xac dinh vén gde thi ngudi c6 quyén thé chap khong thé thuc
hién quyén thé chap chu chuyén ddi véi khoan ng ctia ngudi tiép nhan.

DPIEU 873 (SU THUA KE CUA NGUOI CO QUYEN THE CHAP CHU CHUYEN HOAC
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NGUOI VAY)

(1) Truong hO’p co su thura ke phat sinh déi voi nguo’l ¢6 quyén thé chip chu chuyen tai thoi diém
trudce khi xac dinh vén gc, thi quyen thé chip chu chuyen d6 s& bao dam cho céc ng ton tai tai thoi diém
bét dau thira ké. Ngoai ra, quyen thé chap chu chuyen con bao dam cho cac khoan n¢g ma nguoi thira ké
dugc quy dinh theo thoa thuén giita ngudi thira ké c6 duoc sau khi bit dau thira ké.

(2) Truong hop c6 su thira ké phat sinh ddi v6i ngudi vay tai thoi diém trude khi xac dinh von
gbc, thi quyén thé chap chu chuyén do s& bao dam cho céc khoan no ton tai tai thoi diém bat du thira ké.
Ngoai ra, quyén thé chip chu chuyén con bao dam cho cdc khoan ng ma ngudi thira ké duge quy dinh
theo thoa thuan gitta nguoi c6 quyén thé chap chu chuyén va ngudi thiét 1ap quyén thé chip chu chuyén
géanh chiu sau khi bat du thira ké.

(3) Quy dinh trong khoan 2 Diéu 869 (Thay d6i pham vi ctia khoan ng dwoc bao dam) ciing dugc
4p dung cho truong hop c6 thoa thuan trong khoan 1 va khoan 2 Diéu nay.

(4) Néu khong ding ky thoa thudn trong khoan 1 va khoan 2 Diéu nay trong vong 6 thang sau khi
bét dau thira ké, thi phan v6n gc dugc bao dam s& dugc xem 12 von gde da xac dinh tai thoi diém bat dau
thira ke.

DIEU 874 (SU' SAP NHAP CUA NGUOI CO QUYEN THE CHAP CHU CHUYEN HOAC
CUA NGUOI VAY)

(1) Truong hop c6 su sdp nhdp ciia ngudi cé quyén thé chip chu chuyén 1a phap nhén tai thoi
diém trude khi xac dinh von gdc, thi quyén thé chip chu chuyén dé s& bao dam ganh chiu khong chi cho
cdc khoan no ton tai tai thoi diém sdp nhép, ma cho ca cac khoan ng do phdp nhan ton tai sau khi sdp
nhép hodc phap nhan dugc thanh 1ap tr su sdp nhap.

(2) Trudng hop ¢ su sap nhip cta ngudi vay 1a phdp nhan tai thoi diém trude khi xac dinh vén
géc, thi quyén thé chép chu chuyén s€ bao dam ganh chiu khong chi cho cac khoan ng ton tai tai thoi
diém sdp nhap, ma cho ca cic khoan ng do phdp nhan ton tai sau khi sap nhap hodc phap nhan dugc thanh
1ap tir sy sép nhép.

(3) Trong trudng hop & khoan 1 va khoan 2 Piéu nay, ngudi thiét 1ap quyén thé chip chu chuyén
¢6 thé yéu cau xac dinh vén gdc dugc bao dam. Tuy nhién, trong truong hop tai khoan 2 Diéu nay, néu
ngudi vay d6 ciing 1a nguoi thiét 1ap quyén thé chip chu chuyén thi khdng thude pham vi diéu chinh nay.

(4) Trudng hop ¢ yéu cau trong khoan 3 Piéu nay thi phan von gdc can xac dinh duoc xem la
vén gbe da xac dinh tai thoi diém sdp nhap.

(5) Yéu cau trong khoan 3 Piéu nay s& khong duoc thuc hién néu vuot quéi 2 tuin ké tir ngay
ngudi thiét 1ap quyén thé chap chu chuyén biét duoc c6 su sip nhap. Ngoai ra, trudng hop vuot qua 1
thang ké tir ngdy sdp nhap ciing 4p dung twong ty.

DIEU 875 (SU CHIA TACH TRUGC KHI XAC DINH VON GOC CUA NGUOI CO QUYEN
THE CHAP CHU CHUYEN HOAC CUA NGUOI VAY)

(1) Trudng hop c6 su chia tich clia ngudi c6 quyén thé chap chu chuyén 1a phap nhén tai thoi
diém trude khi xac dinh vn gdc, thi quyén thé chip chu chuyén dé s& biao dam ganh chiu khong chi cho
cdc no tOn tai tai thoi diém chia tach, ma cho ca céc khoan ng do phép nhan da chia tach hoac phap nhan
dugc thanh 13p tr sy chia tach hodc phap nhan ké thira hoat dong kinh doanh nim gilr sau khi chia tich.

(2) Trudng hop 6 sy chia tich ciia ngudi vay 1 phdp nhén tai thdi diém trude khi xac dinh von
gbc, thi quyén thé chip chu chuyén s& bao dam ganh chiu khong chi cho cic khoan ng ton tai tai thoi
diém chia tach, ma cho ca cdc khoan ng do phép nhén da chia tach hodc phap nhan dugc thanh lap tur sy
chia tich hogc phdp nhan ké thira hoat dong kinh doanh gdnh chiu sau khi chia tach.

(3) Quy dinh trong khoan 3, khoan 4 va khoan 5 Diéu 874 (Su sép nhap ciia ngudi c6 quyén thé
chap chu chuyén hoic ctia nguoi vay) cling ap dung cho truong hop & khoan 1 va khoan 2 Diéu nay.
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DIEU 876 (XU LY QUYEN THE CHAP CHU CHUYEN)

(1) Trudce khi xac dinh vén gbe, nguoi c6 quyén thé chip chu chuyén khong duge thyc hién cdc
xtr Iy quy dinh trong khoan 1 Diéu 860 (Chuyén nhuong hoic tir bo quyén thé chip) hodc khoan 1 Piéu
861 (Chuyén nhuong, tir bo va thay dbi thir tw wu tién cta quyén thé chap). Tuy nhién, didu nay khong can
trd viée thyc hién cic xtr 1y néu trong khoan 1 Didu 859 (Thé chap lai).

(2) Quy dinh trong khoan 3 Piéu 862 (Hiéu lyc ctia viéc xtr 1y quyén thé chap) khong dp dung
cho viéc tra ng duoc thuc hién trude khi xac dinh von géc trong truong hop & phﬁn “Tuy nhién” cia
khoan 1 Diéu nay.

DPIEU 877 (CHUYEN NHUONG QUYEN THE CHAP CHU CHUYEN)

(1) Trude khi xac dinh von gbe, ngudi c6 quyén thé chap chu chuyén cé thé chuyén nhugng
quyén thé chip chu chuyén dé néu duoc sy dong ¥ ciia ngudi thiét 1ap quyén thé chip chu chuyén.

(2) Ngudi ¢6 quyén thé chap chu chuyén c6 thé chia tich quyén thé chip chu chuyén d6 thanh 2
quyén thé chép chu chuyén, va chuyén nhuong mot trong hai phan d6 theo quy dinh trong khoan 1 Piéu
nay. Trong trudng hop nay, néu quyén thé chip chu chuyén do tré thanh muc dich quyén loi ciia ngudi thi
ba, thi quyén lgi ctia nguoi thir ba d6 s& bi huy bo déi voi quyén thé chdp chu chuyén da chuyén nhuong.

(3) Viéc chuyén nhuong trong khoan 2 Diéu nay phai duoc sy dong ¥ ctia nguoi thir ba duoc quy
dinh trong khoan 2 Piéu nay.

PIEU 878 (CHUYEN NHUONG MOT PHAN QUYEN THE CHAP CHU CHUYEN)

Trude khi xac dinh von gdc, néu c6 sy dong ¥ cta nguoi thiét 1ap quyén thé chap chu chuyén, thi
ngudi c6 quyén thé chap chu chuyén c6 thé chuyén nhuong mot phan quyén thé chip chu chuyén va ciing
so hitu quyén thé chip chu chuyén véi ngudi nhan chuyén nhuong.

PIEU 879 (PONG SO HUU QUYEN THE CHAP CHU CHUYEN)

(1) Nguoi dong so hitu quyén thé chip chu chuyén c6 thé duoc thanh toan twong tmg véi ty 16
céc khoan ng. Tuy nhién, néu trude khi xac dinh vén gbc ma c6 quy dinh vé ty 1& khic véi ty 18 d6, hodc
quy dinh vé viéc mot ngudi nao dé dugc uu tién thanh toan trudc so v6i ngudi khéc, thi s& cin ¢l theo
quy dinh d6.

(2) Ngudi dong so hitu quyén thé chap chu chuyén néu dugc sy dong ¥ ciia nhitng ngudi dong s&
hitu con lai thi ¢6 thé chuyén nhuong quyén loi d6 theo quy dinh trong khoan 1 Diéu 877 (Chuyén
nhugng quyén thé chip chu chuyén).

PIEU 880 (HIEU LUC CUA VIEC CHUYEN NHUGNG QUYEN THE CHAP CHU CHUYEN
CUA NGUOI CO QUYEN THE CHAP CHU CHUYEN NHAN PUGQC TU SU CHUYEN NHUQONG
HOAC TU BO THU TU UU TIEN QUYEN THE CHAP)

Néu nguoi c6 quyén thé chap chu chuyén nhan dugc sy chuyén nhuong hodc nhan duoc sy tir bo
thir ty wu tién quyén thé chap da thuc hién chuyén nhuong toan bd hoic mot phan quyén thé chap chu
chuyén d6, thi ngudi nhan chuyén nhuong s€ nhén dugc loi ich tr viée chuyén nhuong hodc tr bo thi twr
uu ti€n do.

PIEU 881 (THE CHAP CHU CHUYEN TAP THE)

Quy dinh trong Piéu 857 (Phan chia dong thdi va phan chia khong dong thoi trong truong hop
thé ch?ip tap thé) va Diéu 858 (Thé ch?ip tap thé - dang ky thay thé) duogc dp dung chi trong truong hop da
dang ky vé viéc quyén thé chip chu chuyén duogc thiét 1ap trén nhiéu bat dong san dé bao dam Ia cling
mdt khoan ng cung lic véi viée thiét 1ap do.
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DPIEU 882 (THAY POI, CHUYEN NHUQONG VA XAC PINH QUYEN THE CHAP CHU
CHUYEN TAP THE)

(1) Viéc thay d6i pham vi khoan ng dugc bao dam bang quyén thé chip chu chuyén co dang ky
nhu trong Diéu 881 (Thé chip chu chuyén tap thé), thay ddi nguoi vay hodc han mirc cao nhat, hay viéc
chuyén nhugng toan bd hodc mdt phén quyén thé chép chu chuyén s€ khong c6 hicu luc néu khong thuc
hién dang ky doi voi tat ca bat dong san.

(2) Vén gbc duge bao dam bang quyén thé chap chu chuyén co ding ky nhu trong Diéu 881 (Thé
chép chu chuyén tap thé) s& duoc xac dinh trong ca trudng hop c6 phét sinh nguyén nhan phai xac dinh
d6i voi duy nhat 1 bat dong san.

DIEU 883 (THE CHAP CHU CHUYEN TIiCH LUY)

Trir trudng hop trong Didu 881 (Thé chip chu chuyén tap thé), ngudi c¢6 quyén thé chip chu
chuyén trén nhiu bat dong san c6 thé thuc hién quyén wu tién cho dén khi dat t6i cdc han méic cao nhét
dbi véi gid tri cua cdc bat dong san.

DIEU 884 (YEU CAU XAC DINH VON GOC)

(1) Nguoi thiét 1ap quyén thé chap chu chuyén c6 thé yéu cau xac dinh phan vén gdc dugc bio
dam néu vuot qua 3 ndm ké tir khi xac dinh quyén thé chip chu chuyén dé. Tuy nhién, trudng hop c6 quy
dinh vé& ngay phai xéc dinh vén gdc thi khong thudc pham vi didu chinh nay.

(2) Nguoi thiét 1ap quyén thé chap chu chuyén c6 thé yéu cau xac dinh phan vén gdc dugc bao
dam khi vén gdc duoc bao dam d6 khong con phat sinh nira do thay dbi pham vi khoan no dwoc bao dam,
cham dut giao dich hodc nguyén nhan khéc.

(3) Ngudi c6 quyén thé chip chu chuyén c6 thé yéu cau xac dinh phan von gbc duoc bao dam.
Tuy nhién, trudng hop cé quy dinh vé ngay phai xac dinh von gdc thi khong thudc pham vi diéu chinh nay.

(4) Trudong hop ¢ yéu cau nhu trong khoan 1, khoan 2 hodc khoan 3 Piéu nay thi phan vén gbc
dugc bao dam s& duoc xac dinh khi vurot qud 2 tun ké tir khi ¢6 yéu cau do.

DIEU 885 (CAC TRUONG HOP XAC DINH VON GOC)

(1) Ngoai truong hop ¢6 yéu cau xac dinh von gdc theo quy dinh trong Diéu 884 (Yéu ciu xdc
dinh vbn géc), vén gdc duoc bao dam bang quyén thé chip chu chuyén s& duoc xac dinh trong cac truong
hop sau.

1. Trudng hop ngudi ¢6 quyén thé chap chu chuyén yéu cau cudng ché ban bat dong san thé chip.
Tuy nhién, chi gi6i han trong truong hop di bat dau thu tuc cudng ché ban.

2. Truong hop ngudi c6 quyén thé chip chu chuyén xir Iy cham ndp bang cach tich thu bat dong
san thé chép.

3. Trudng hop vuot qué 2 tun ké tir khi biét dugc viéc ngudi c6 quyén thé chap chu chuyén bat
dau thu tuc cudng ché ban bat dong san thé chép hodc biét duoc c6 sy su tich thu do xu 1y cham nop.

4. Trudng hop ngudi vay hodc ngudi thiét 1ap quyén thé chap chu chuyén bi tuyén bd phd san.

(2) Truong hop hiéu lyc cta thi tuc cudng ché ban hodc tich thu trong diém 3 khoan 1 Diéu nay
va hi€u luc tuyén bd phé san trong diém 4 bi mat di, thi phﬁn von géc duoc bao dam sé dugc xem nhu
chua xac dinh. Tuy nhién, truong hop co ngudi ¢6 duge quyén thé chip chu chuyén hoic quyén loi liy
quyén thé chap chu chuyén lam muc dich, trong d6 vén gdc da dugc xac dinh thi khong thudc pham vi
diéu chinh nay.
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DIEU 886 (YEU CAU CAT GIAM HAN MUC CAO NHAT)

(1) Sau khi x4c dinh vbn gdc, ngudi thiét 1ap quyén thé chip chu chuyén c6 thé yéu ciu giam han
murc cao nhit ctia quyén thé chip chu chuyén do khong thi hanh no va cdc khoan tién dinh ky khdc, cling
v6i gid tri bdi thuong thiét hai xudng mirc bang tong cia cdc khoan no dang ton tai cong voi 1ai sudt trong
2 nam ké tiép.

(2) V& viéc cit giam han mirc cao nhét ciia quyén thé chap chu chuyén c6 ding ky theo Diéu 881
(Thé chép chu chuyén tap thé), chi cn thuc hién yéu ciu trong khoan 1 Piéu nay déi véi mot bat dong
san la du.

DPIEU 887 (YEU CAU HUY BO QUYEN THE CHAP CHU CHUYEN)

(1) Truong hop cdc khoan ng ton tai sau khi xac dinh von gdc vuot qud han muc cao nhét cta
quyén thé chip chu chuyén, thi ngudi da thiét 1ap quyén thé chip chu chuyén nhim bao dam cho khoan
no cia nguoi khic, hodc ngudi thir ba nao ¢6 dugc céc quyén so hitu, quyén thué dai han hodc quyén di
thué c6 thé phan ddi ngudi thir ba d6i véi bat dong san thé chip do, s& c6 thé thuc hién chi tra hodc ky
quy s tién teong duong véi han muc cao nhit va yéu ciu x6a bo quyén thé chép chu chuyén d6. Trong
truong hop nay, viéc chi trd hoac ky quy do s€ c¢6 hiéu lyc thanh toén trd ng.

(2) Quyén thé chip chu chuyén cé dang ky theo Diéu 881 (Thé chip chu chuyén tap thé) s& bi
huy bo trong truong hop ¢6 yéu cau nhu khoan 1 Didu nay cho 1 bat dong san.

(3) Nguoi vay chinh, ngudi bao lanh va ngudi thira ké khong duoc thyc hién yéu cau huy bo néu
trong khoan 1 Piéu nay.

(4) Ngudi thir ba nao c6 duge quyén sé hiru quy dinh trong khoan 1 Didu nay hoic cic quyén loi
khic c6 kém theo didu kién tam dung thi s& khong dugc thuc hién yéu cdu huy bo ¢ khoan 1 Diéu nay
trong thoi gian khi chua xac dinh dugc sy hinh thanh diéu kién.

CHUONG 6 QUYEN BAO PAM CHUYEN NHUQNG
MUC 1 PINH NGHIA VE QUYEN BAO PAM CHUYEN NHUONG

PIEU 888 (PINH NGHIA VE QUYEN BAO DPAM CHUYEN NHUQONG)

(1) Bao dam chuyén nhuong 12 viéc nguoi vay hodc ngudi thir ba thuc hién chuyén nhuong cho
ngudi cho vay cac dong san nhat dinh do minh s¢ hitu nham bao dam cho khoan n¢ cta minh. Trong
truong hop ndy, sau khi khoan no dugc thanh todn thi quyén s¢ hitu ddi tugng s& duge chuyén giao cho
nguoi thiét 1ap.

(2) Nhiéu loai dong san c6 pham vi dugc xac dinh theo ching loai, vi tri tdn tai hodc tiéu chuan
khéc s& dugc xem la mot dong san gdp va céd thé duoc léy lam muc dich ctia bao dam chuyén nhuong, cho
di timg dong san trong dong san gdp do6 co su bién dong.

MUC 2 PHAT SINH QUYEN BAO PAM CHUYEN NHUONG
DIEU 889 (PHAT SINH QUYEN BAO DPAM CHUYEN NHUGQNG)
Quyén bao dam chuyén nhuong dugc phit sinh theo su thoa thuan giita ngudi cho vay va nguoi
vay hodc nguoi thir ba ding dong san 1am bao dam chuyén nhuong.

DIEU 890 (KHA NANG PHAN BOI CUA QUYEN BAO PAM CHUYEN NHUONG)

Ngudi c6 quyén bao dam chuyén nhugng s& khong thé diing quyén bao dam chuyén nhuong dé
phan d6i ngudi thir ba, khong phai 1a ngudi thiét 1ap, néu khong duoc chuyén giao quyén chiém hitu ddi
tuwong theo quy dinh trong Diéu 229 (Chuyén giao sy chiém hiru).
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MUC 3 HIEU LUC CUA QUYEN BAO PAM CHUYEN NHUONG

PIEU 891 (PHAM VI HIEU LUC CUA QUYEN BAO PAM CHUYEN NHUQONG)

) Quyén bao dam chuyén nhugng s€ c6 hiéu luc ddi véi ca céc dodi tuong gén lién va tao nén
mot thé théng nhit voi dbi tuong tai thoi diém phat sinh quyén bao dam chuyén nhuwong. Trudng hop sau
khi phdt sinh quyén bao dam chuyén nhuong thi ciing c6 hiéu lyc ddi voi ca nhirng dbi tugng di kém.

(2) C6 thé quy dinh khac d6i v6i hop dong thiét 1ap quyén bao dam chuyén nhuong.

DPIEU 892 (HIEU LUC CUA QUYEN BAO PAM CHUYEN NHUQNG POI VOI HOA LOI)

(1) Trudng hop ngudi thiét 1ap hodc nguoi thir ba dwoc nguoi thiét 1ap chi dinh thuc hién chiém
hiru tryc tiép ddi twong, thi quy dinh trong Piéu 891 (Pham vi hiéu lyc cia quyén bao dam chuyén
nhuong) s& khong dp dung dbi v6i hoa loi. Tuy nhién, néu 12 sau khi nguoi ¢6 quyén bao dam chuyén
nhugng thyc hién yéu cau chuyén giao déi tugng theo quy dinh trong khoan 2 Diéu 898 (Xur 1y héa gid
hodc chuyén nhuong xac dinh) thi khong thudc pham vi diéu chinh nay.

(2) Trudng hop ngudi c6 quyén bao dam chuyén nhuong hodc ngudi thir ba duge ngudi c6 quyén
bao dam chuyén nhuong chi dinh thuc hién chiém hiru truc tiép dbi twong thi quy dinh trong Piéu 822
(Quyén duoc wu tién tra ng tir hoa loi) vé quyén cam c¢b s& duoc ap dung ddi véi hoa loi phét sinh tur dbi
tuong do.

DPIEU 893 (THAY THE POI TUQONG)

(D) Quyén bao dam chuyén nhuong c6 thé thyc hién dbi véi ca nhiing khoan tién hodc d6i tuong
khéc ma ngudi thiét 1ap nhan dugc tir viée ban, mat mét hodc hu hai ciia dbi tuong. Tuy nhién, truong hop
tién hodc d6i trong khac d6 da dugc tra hodc giao cho ngudi thiét 1ap thi khong thé thuc hién quyén nay.

(2) Trudng hop dbi tuong ciia quyén bao dam chuyén nhugng 1a dong san quy dinh trong khoan 2
Diéu 888 (Pinh nghia vé quyén bao dam chuyén nhuong) va di c6 dy dinh trong d6 ngudi thiét 1ap s& ban
cho ngudi khac, khong lién quan dén quy dinh trong khoan 1 Diéu nay, thi s& khong dugc thuc hién quyén
bao dam chuyén nhuong dbi véi khoan tién ban duoc do.

DPIEU 894 (VIEC XU LY POI TUONG CUA NGUOI THIET LAP)

(1) Trong trudng hop ngudi thiét 1ap chiém hitu tryc tiép vat d6i twong sau khi quyén bao dam
chuyén nhuong dugc phat sinh da thuc hién chuyén nhugng dédi tuong doé cho ngudi tha ba, hodc thiét lap
quyén vé tai san bao dam cho ngudi thir ba, néu ngudi thir ba nay dap ung cac diéu kién quy dinh trong
Diéu 193 (Quyén so hitu dong san ngay tinh) thi c6 thé ding quyén dé dé phan d6i ngudi c6 quyén bao
dam chuyén nhuong.

(2) Pbi vé6i dbi twong ciia quyén bao dam chuyén nhuong la dong san quy dinh trong khoan 2
Diéu 888 (Pinh nghia vé quyén bao dam chuyén nhuong) va da c6 dy dinh trong d6 nguoi thiét lap s€ ban
cho ngudi khéc, néu ngudi thiét 1ap chiém hitu truc tiép di twong sau khi quyén bao dam chuyén nhugng
dugc phat sinh da ban d6i twong d6 cho ngudi thir ba, thi khong lién quan dén viéc ngudi thir ba nay c6
dap ung cac diéu kién quy dinh trong Diéu 193 (Quyén sé hitu dong san ngay tinh) hay khong, nguoi c6
quyén bao dam chuyén nhugng s& khong thé ding quyén bao dam chuyén nhuong dé phan ddi nguoi thi
ba.

(3) Trong truong hop ngudi khic do nguoi thiét 14p chi dinh van tiép tuc duy tri chiém hitu truc
tiép ddi tuong sau khi quyén bao dam chuyén nhuong duoc phét sinh, néu nguoi thiét 1ap thuc hién
chuyén nhugng vat déi tuong cho nguoi thir ba hodc phit sinh quyén vé tai san bao dam cho nguoi thi ba,
thi quy dinh trong khoan 1 va khoan 2 Piéu nay ciing duoc dp dung.
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DIEU 895 (PHAM VI KHOAN NO PUGC BAO DAM)

Quyén bao dam chuyén nhuong s& bao dam cho vn gdc, tién i, tién phat vi pham hop dong, chi
phi thyc thi quyén bao dam chuyén nhuong, chi phi bao quan ddi twong, boi thuong thiét hai phat sinh do
khong thi hanh khoan ng hodc do sai s6t 4n gidu cua dbi tugng. Tuy nhién, trudng hop c6 quy dinh khic
trong hanh vi thiét 1ap thi khong thudc pham vi didu chinh nay.

DPIEU 896 (QUY PINH RIENG TRONG TRUONG HQP NGUOI CO QUYEN BAO PAM
CHUYEN NHUQONG CHIEM HUU BOI TUONG)

Tru(‘yng hop nguoi c6 quyén bao dam chuyén nhuo’ng hodc ngudi thir ba do nguoi ¢6 quyén bao
dam chuyén nhuong chi dinh thyc hién chiém hitu truc tiép ddi tuong, thi se ap dung quy dinh trong Dleu
821 (Hleu luc cta viéc tam giit), Diéu 823 (Nghia vy bao quan 601 tuong cAm cb ctia nguoi c6 quyén cam
¢6) va Didu 824 (Yéu ciu hoan lai chi phi cta ngudi c6 quyen cAm cb).

PIEU 897 (VIEC XU LY POI TUONG CUA NGUOI CO QUYEN BAO PAM CHUYEN
NHUONG)

(1) Trong truong hgp ngudi c6 quyén bao dam chuyén nhugng chiém hiru tryc tiép ddi twong da
thuc hién chuyén nhuong ddi twong dé cho ngudi thir ba hodc phét sinh quyén vé i san bao dam cho
ngudi thir ba, néu nguoi thir ba nay dap ung cac diéu kién quy dinh trong Piéu 193 (Quyén s& hiru dong
san ngay tinh) thi ngudi thi ba nay ¢ thé ding quyén d6 dé phan dbi nguoi thiét 1ap.

(2) Trong trudng hop ngudi khac do nguoi thiét 1ap chi dinh chiém hitu tryc tiép dbi twong da
thuc hién chuyén nhuong dbi twong cho ngudi thir ba hodc phét sinh quyén vé tai san bao dam cho nguoi
thir ba thi 4p dung tuong tu quy dinh trong khoan 1 Piéu nay.

MUC 4 THUC HIEN QUYEN BAO PAM CHUYEN NHUONG

DIEU 898 (XU LY HOA GIA HOAC CHUYEN NHUQONG XAC DINH)

(1) Ngudi ¢6 quyén bao dam chuyén nhuwong c6 thé ty minh xir Iy hoa gia d6i twong hodc nim
gilt quyén s& hiru dbi twong mot cach xac dinh, thong qua viéc thong bao cho nguoi thiét 1ap biét trong
treong hop khoan ng khong dugc thi hanh.

(2) Trong truong hop & khoan 1 Diéu nay, néu ngudi thiét 1ap quyén bao dam chuyén nhuong
hodc ngudi thir ba do ngudi nay chi dinh dang chiém hitu truc tiép ddi tuong, thi ¢6 thé yéu cau nhiing
ngudi ny chuyén giao ddi tuong.

(3) Trong truong hop ¢ khoan 1 Piéu nay, néu gid ciia d6i twong cao hon khoan ng phai tra, thi
ngudi c6 quyén bao dam chuyén nhuong phai tra lai phan chénh 1éch cho ngudi thiét 1ap nhu phan tién
quyét toan.

DPIEU 899 (QUYEN NHAN LAI CUA NGUOI THIET LAP)

Nguoi thiét 1ap ¢6 thé nhan lai di twong trong bao dam chuyén nhuong cho ca truong hop di
qua ky han tra ng thdng qua viéc cung cép toan b khoan no, déng thoi thé hién diéu do cho nguodi co
quyén bao dam chuyén nhuorng biét, trudc khi c6 sy chi tra tién quyét todn néu trong khoén 3 Biéu 898
(Xt 1y héa gid hodc chuyén nhuong xac dinh). Tuy nhién, truong hop gla cua di tuong cia quyen bao
dam chuyen nhuong 13 khong cao hon khoan ng phai tra, dong thoi néu 14 sau khi nguoi c6 quyen bdo
dam chuyén nhugng da thong bao didu d6 cho ngudi thiét 1ap biét thi s& khong thudc pham vi diéu chinh
nay.
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CHUONG 7 HOP PONG BAO LANH
MUC 1 PHAT SINH HOP BONG BAO LANH

DPIEU 900 (PHAT SINH HOP PONG BAO LANH)

(1) Hop ddng bao lanh dugc phét sinh khi ngudi s& tré thanh ngudi bao lanh cam két véi nguoi
cho vay ring, néu khoan ng khong dugc thi hanh boi nguoi vay chinh thi minh s& cling v6i ngudi vay
chinh thi hanh toan bd hodc mot phan khoan ng d6, va ngudi cho vay chap thuan cam két nay.

(2) Trong hop dong bao lanh, c6 thé ky két hop dong phu bao dam thiét hai voi ndi dung s& ganh
chiu cac khoan ng bao 1anh ddc 1dp so voi nguoi vay chinh. Tuy nhién, chi gidi han trong truong hop
ngudi ganh chiu cdc khoan ng d6 theo hop dong phu bao dam thiét hai ding ra bao lanh hoic bao dam
thiét hai.

3) Trong truong hop ngu0’1 bao lanh khong 6 thong tin vé hoat dong bao lanh, thi nguoi cho
vay phai cung cap céc thong tin can thiét lién quan dén viéc dung ra 1am ngudi bao lanh va dé cho ho can
nhic k¥ ludng vé viéc bao lanh do.

(4) Trudng hop vi pham quy dinh trong khoan 3 Diéu nay thi ngudi bao lanh c6 thé hiy bo hop
ddng bao lanh.

PIEU 901 (YEU CAU HINH THUC CUA HOP BPONG BAO LANH)

(1) Bao lanh khong dya trén van ban c6 thé duogc rt lai bat ky lac nao. Tuy nhién, truong hop
ngudi bao lanh ty nguyén bt tay vao viéc thi hanh khoan ng bao lanh thi khong thudc pham vi diéu chinh
nay.

(2) Trong bao lanh cac khoan ng bé‘mg tién, truong hop gid tri khoan ng bao 1anh khong duoc
ngudi bao lanh ghi bang tay thi ciing 4p dung twong tw khoan 1 Diéu nay.

(3) Trong van ban bao lanh phai xac dinh dugc ndi dung cuia khoan ng bao lanh.

PIEU 902 (BAO LANH CHU CHUYEN)

(1) Khong phu thudc vao quy dinh trong khoan 2 va khoan 3 Diéu 901 (Yéu cau hinh thirc cta
hop dong bao lanh), hgp dong bao lanh chu chuyén ddi voi cdc khoan ng khong xac dinh phit sinh trong
twong lai tir cdc mdi quan hé phap luat kéo dai lién tuc nhat dinh, s& chi c¢6 hiéu lyc trong trudng hop xic
dinh dugc mbi quan hé phap luat kéo dai lién tuc von 12 nén tang 1am phét sinh khoan ng chinh.

(2) Truong hop khong quy dinh thoi gian bao lanh trong hop dong bao lanh chu chuyén, thi
ngudi bao lanh chu chuyén c6 thé hity bé hop ddng bao lanh chu chuyén do trong twong lai, sau khi di
qua mot khoang thoi gian thich hop ké tir liic ky hop dong.

(3) Trong hop dong bao lanh chu chuyén, néu tinh hinh kinh doanh hodc tinh hinh tai san cua
ngudi vay chinh tré nén x4u di mot cdch rd rét so voi thoi diém ky hop dong, thi ngudi bao lanh c6 thé
ngay lap tirc hity bo hop dong bao ldnh chu chuyén trong tuong lai.

(4) Trong hop ddng bao lanh, néu ngudi bao lanh chét thi khoan ng bao lanh chu chuyén s& dugc
thira ké chi v6i phan ng chinh phat sinh tai thdi diém ngudi bao lanh chét.

MUC 2 HIEU LUC BAO LANH
DPIEU 903 (PHAM VI BAO LANH)
(1) Khoan ng bao lanh bao gém 14i suit cua khoan ng chinh, tién phat vi pham hop déng, boi
thuong thiét hai va cac ph?m khéc kém theo khoan ng do.
(2) Trong hgp ddng béao lanh, ¢ thé quy dinh tién phat vi pham hop dong hodc muc bdi thudng
thiét hai d6i véi viée khong thi hanh khoan ng bao lanh.

DIEU 904 (TINH CHAT CUA BAO LANH)

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

(1) Truong hop khoan ng chinh khong ton tai thi hop dong bao lanh s& khong dugc phét sinh.
Tuy nhién, ¢6 thé bao lanh cho céc khoan ng c6 kha ning phat sinh trong twong lai hodc khoan no c6 diéu
kién.

(2) Truong hop trach nhiém cda ngudi bao 1anh 16n hon khoan ng chinh do muc dich hoac hinh
thdi ciia khodn no thi s& cit gidm khodn ng ctia ngudi bao 1anh xuéng muc gidi han cua khoan ng¢ chinh.

(3) Truong hop khoan ng chinh bi x6a bo thi khoan ng bao 1anh cling dugc x6a bé.

(4) Viéc tam dung thoi hi¢u dbi véi nguodi vay chinh theo yéu cAu hodc do nguyén nhan khic sé
¢6 hiéu lyc ddi véi ca nguoi bao lanh.

(5) Truong hO’p ¢6 su chuyén nhuong trdi quyén déi véi nguoi vay chinh thi xem nhu ciing c6 sy
chuyen nhuong trai quyen dbi véi nguoi bdo lanh, trir trudng hop cé hop dong riéng.

DPIEU 905 (QUYEN LOI CUA NGUGI BAO LANH)

(1) Nguoi bao lidnh c6 thé yéu cau x6a bé khoan no chinh theo thoi hiéu.

(2) Trudong hop ngudi vay chinh tir bo quyén loi thoi hidu thi hidu lyc d6 s& khong tac dong dén
ngudi bdo lanh.

(3) Nguoi bao ldnh c6 thé yéu cau quyén phan d6i ma ngudi vay chinh so hitu.

(4) Nguoi bao lanh c6 thé tir chéi thi hanh khoan ng bao linh néu ngudi vay chinh c¢6 quyén xé6a
b6 hodc quyén huy bé.

(5) Nguoi bao lanh c6 thé tir chéi thi hanh khoan ng bao lanh trong gidi han ma khodn ng chinh
dugc x6a bo do sy cin trir trong trudng hop ngudi vay chinh ¢ thé thuc hién cin trir bang trdi quyén
nguoc lai véi nguoi cho vay.

PIEU 906 (BAO LANH CHO CAC KHOAN NG CO THE BI HUY BO)

Trudng hop ngudi bao lanh hoat ddng trong linh vyc bdo dam thiét hai hoac bao 1anh da biét vé
viée ton tai nguyén nhan hiy bo ma van thyc hién bao lanh cho cdc khoan ng c6 thé bi huy bo d6 thi
ngudi bao lanh dugc xem la ngudi ganh chiu cac khoan ng doc 1ap c¢6 cing muc dich vé&i khoan ng chinh.

DPIEU 907 (TU CACH CUA NGUOI BAO LANH)

(1) Trudng hop ngudi vay cb nghia vu thiét 1ap ngudi bao lanh thi ngudi bao lanh d6 phai 1a
nguoi c6 nang lyc va c¢6 kha ning thanh toan ng.

(2) Trudng hop ngudi bao lanh thiéu cac didu kién trong khoan 1 Diéu nay thi ngudi cho vay c¢6
thé yéu cau ngudi vay thay thé ngudi bao lanh bang nguoi khic ¢ du diéu kién néu trong khoan 1 Didu
nay.

(3) Truong hop nguoi vay khong thé thiét 1ap ngudi bao lanh co di diéu kién trong khoan 1 Pidu
nay thi nguoi cho vay c6 thé yéu cau dua ra sy bao dam khic.

(4) Quy dinh ctia diéu nay khong dp dung cho truong hop nguoi cho vay chi dinh ngudi bao lanh.

DPIEU 908 (Y NGHIA CUA BAO LANH LIEN DOI VA NGUYEN TAC BAO LANH LIEN
PO

(1) Nguoi chiu trach nhiém bao lanh lién d6i ciing v6i nguoi vay chinh khong duoc yéu cau
ngudi cho vay vé viéc phai dua ra yéu cau déi v6i ngudi vay chinh trude khi dua ra yéu cau ddi voi minh,
dong thoi cling khong dugc mién thi hanh ddi véi chinh minh bang cich chimg minh ring nguoi vay
chinh c6 du kha ning thanh toén va viéc thi hanh khoan no d6 1a dé dang.

(2) Nguoi bao lanh phai ganh chiu khoan ng can bao lanh trong sy lién déi v6i nguoi vay chinh,
trir treong hop c6 thoa thudn khdc.
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DIEU 909 (HIEU LUC CUA CAC SU VIEC PHAT SINH DOI VOI NGUOI BAO LANH)

Cic su viéc phat sinh ddi voi ngudi bao lanh s& khong c6 hiéu luc anh hudng dén nguoi vay
chinh. Tuy nhién, cdc yéu cau d6i vdi nguoi bao ldnh dwoc ngudi vay chinh iy thic hodc céc sy viée dinh
chi thoi hiéu khéc thi khong thudc pham vi diéu chinh nay.

DPIEU 910 (BAO LANH TAP THE)

(1) Trong hgp ddng c6 nhidu nguoi bao lanh thi timg nguoi bao lanh s& c6 nghia vu dbi véi toan
b6 khoan no¢ chinh.

(2) Trong truong hop khong c6 hop ddng riéng vé viéc phan chia ty 18 nghia vu gitra nhitg ngudi
bao lanh tap thé thi ty 1& phan chia d6 s& dugc tinh déu nhau.

MUC 3 YEU CAU BOI THUONG

DIEU 911 (QUYEN YEU CAU BOI THUONG CUA NGUOI BAO LANH BUGQC UY THAC)

(1) Trong truong hop bao lanh theo sy Uy thdc ciia ngudi vay chinh, néu ngudi bao lanh di x6a
b6 khoan ng d6 bang céch tra ng thay cho ngudi vay chinh hogc bang chi phi ctia minh thi s& c6 quyén
yéu cau nguoi vay chinh boi thudng.

(2) Ngudi bao 1anh trong khoan 1 Didu nay c¢6 thé yéu cau boi thuong cho phén phi tén da chi tra
cling véi ldi suat tinh tir lic chi tra cling véi cdc khoan thiét hai.

(3) Ngudi bao lanh do ngudi vay chinh ty thic c¢6 thé yéu cau bdi thudng trude trong cac truong
hop sau day.

1. Truong hop nhan duge phan quyét cudi cling trong dé yéu cau phai thanh toan cho ngudi cho
vay ma khong c6 16i,

2. Trudng hgp ngudi vay chinh phé san, va nguoi cho vay khdng tham gia phan chia,

3. Trudong hop khodn ng chinh dén han thanh todn,

4. Truong hop ky han thanh toan 1a khong xac dinh va ciing khong xac dinh dugc ky han dai nhét,
ddng thoi di vuot qua 5 ndm sau khi ky két hop déng bao lanh.

(4) Trong truong h(rp nguodi cho vay chua nhan dugc thanh todn toan by khodn ng thi nguorl vay
chinh nhan dugc yéu cau bdi thudng thiét hal tor ngudi bao lanh trong khoan 1 Diéu nay c6 thé yéu ciu
ngudi bao lanh dua ra sy bao ddm hodc yéu cau l1am cho minh duoc mién trach nhiém.

(5) Trong truong hop & khoan 4 Piéu ndy, ngudi vay chinh c¢6 thé duge mién trach nhiém boi
thuong thiét hai bang viéc uy thac, dua ra bao dam cho ngudi bao ldnh hogc lam cho ngudi bao lanh dugc
mién tréch nhi¢m.

PIEU 912 (QUYEN YEU CAU BOI THUONG CUA NGUOI BAO LANH KHONG CO UY
THAC)

Trong trudng hop khong c6 su ty thic cia nguoi vay chinh, néu ngudi bao lanh da lam cho
ngudi vay chinh duoc mién trach nhiém dbi v6i khoan ng d6 bz"mg cach ding ra thay thé tra no hodc béng
chi phi ctia minh thi nguoi vay chinh phai d4p tmg yéu cu bdi thudng thiét hai trong gii han lgi ich ma
minh d4 nhan dugc. Tuy nhién, trudng hop su bao lanh d6 14 trai véi y mudn ciia nguoi vay chinh thi
ngudi vay chinh chi can dép ing yéu cu boi thuong thiét hai trong pham vi ton tai lgi ich 1a du.

PIEU 913 (PIEU KIEN YEU CAU BOI THUGNG THIET HAI)

(1) Trong trudng hop ngudi bao ldnh khong théng bao cho ngudi vay chinh biét vé viéc da nhén
dugc yéu cau tur nguoi cho vay ma lai thyc hién thanh todn hodc 1am cho minh duogc mién trach nhiém
bang chi phi cia minh, néu ngudi vay chinh c¢6 sy viéc nguyén nhan c6 thé phan déi nguoi cho vay thi
ngudi vay chinh c¢6 thé ding su viée d6 dé phan déi yéu ciu bdi thudng thiét hai ciia ngudi bao lanh. Tuy
nhién, trudng hop su viéc nguyén nhan d6 1a can trir thi ngudi bao lanh ¢ thé yéu cau nguoi cho vay thi

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

hanh khoan ng vdn da phéi dugc xbéa bo bé‘mg viéc can trix do.

(2) Trudng hop do ngudi bao ldnh chénh mang trong viée thong bao cho ngudi vay chinh biét vé
viéc minh d3 dugc mién trach nhiém béng chinh phi t6n ctia minh nén nguoi vay chinh, véi thién y cua
minh, d3 thuc hién thanh toan hodc boi thuong dé duge mién trach nhiém thi viéc thanh todn hodc hanh vi
mién trach nhiém ciia ngudi vay chinh dugc xem 1a ¢6 hiéu lyc.

DPIEU 914 (QUYEN YEU CAU BOI THUOGNG CUA NGUOI BAO LANH POI VOI MOT
TRONG SO NHUNG NGUOI VAY)

Ngudi bao 1anh cho mét trong nhitng ngudi vay lién déi hodc ngudi vay khong thé chia tich c6
thé yéu cau nhitng ngudi vay con lai bdi thuong thiét hai ddi véi phan trach nhiém do.

DPIEU 915 (QUYEN YEU CAU BOI THUONG THIET HAI CUA NGUOI BAO LANH TAP
THE)

(1) Truong hop mot trong s6 nhiing nguoi bdo 1anh tap thé thuc hién tra no hodc duge mién trich
nhiém bang chi phi ctia minh, dong thoi nhitng nguoi bao lanh con lai cling dwoc mién trach nhiém thi
ngudi bao lanh d6 co thé yéu cau bdi thudng twong Gmg véi phan trach nhiém cta timg ngudi bao ldnh
con lai.

(2) Trong truong hop & khoan 1 Piéu ndy, c¢6 thé yéu cau bodi thuong phan chi phi da tiéu tén
cling v&i 13i suat va muc boi thuong thiét hai.

(3) Truong hop bao lanh tap thé c6 ky hop d@)ng riéng vé phan chia, néu mot trong s& nhiing
nguoi bao lanh tap thé dugc mién trach nhiém bang chi phi vugt hon phan trach nhiém ma minh ganh
chiu, dong thodi nhitng nguoi bao lanh con ciing dwoc mién trach nhiém thi 4p dung quy dinh trong Piéu
912 (Quyén yéu cau bdi thudng ciia ngudi bao lanh khong cé 1y théc), Diéu 913 (Piéu kién yéu cau boi
thuong thiét hai) va Didu 914 (Quyén yéu cau bodi thudng clia ngudi bao lanh ddi voi mot trong sb nhitng
ngudi vay).

MUC 4 THAY THE

DIEU 916 (THAY THE BANG VIEC THANH TOAN)

(1) Ngudi bao lanh cho nguoi vay chinh di dugc mién trach nhidm bang viéc thanh todn hodc
bang chi phi ctia minh ¢6 thé dugc so hitu trdi quyén ciia ngudi cho vay von 1a déi tugng cua sy bao lanh,
ddng thoi c6 thé thay thé nguoi cho vay thuc hién quyén bao dam di bao dam cho trdi quyén do.

(2) Trong trudng hop & khoan 1 Diéu nay, nguoi bao lanh da dugc midn mot phan trach nhiém cé
thé thyc thi quyén lgi d6 cung v6i ngudi cho vay twong tmg véi ty 18 gia tri dugc mién trach nhiém. Trong
truong hop ndy, quyén huy bo chi ¢6 thé duoc thyc thi boi ngudi cho vay. Tuy nhién, khi d6 phai boi
thuong cho ngudi thay thé phan gid tri dugc mién trach nhiém ciing véi ldi suét ctia no.

DPIEU 917 (NGHIA VU GIAO CAC CHUNG THU TRAI QUYEN)

(1) Nguoi cho vay di nhan duoc toan bd trdi quyén tir sy thanh todn hodc chi phi ctia ngudi bao
lanh thi phéi giao cho nguoi bao lanh d6 chimg thu trai quyén va cdc dbi tuong bao dam ma minh chiém
gitr.

(2) Nguoi cho vay da nhan duoc mot phan trdi quyén tir sy thanh todn hodc chi phi ciia ngudi bao
lanh thi phai ghi viéc d6 vao chung thu trai quyén, dong thoi cho ngudi bao lanh d6 giam sat viéc bao
quan cdc vat bao ddm ma minh chiém gitr.

DPIEU 918 (NGHIA VU BAO QUAN BOI TUONG BAO BAM)
Nguoi cho vay di nhan duoc trdi quyén tir sy thanh toan hodc chi phi ciia nguoi bao lanh thi phai
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c6 nghia vu bao quan vat bao dam cho nguoi bao lanh do.

DIEU 919 (THU TU THAY THE)

(1) Néu sau khi thanh todn khoan vay hodc chi phi khac ma ngudi bao lanh khong ding ky thi
khong thé thay thé cho ngudi cho vay ddi véi bén nam giir bat dong san bao dam thir ba khic.

(2) Ngudi bao lanh ciing voi ngudi bao 1anh vat chat s& thay thé ngudi cho vay, trong tng véi sd
lwong ngudi bao lanh va ngudi bao lanh vat chat.

DPIEU 920 (AP DUNG QUY DINH THAY THE NGUOI THANH TOAN)

Ngoai quy dinh trong Muc 4 (Thay thé) nay, viéc thay thé bang cich thanh todn khoan vay hodc
chi phi khdc ctia ngudi bao lanh s& dp dung theo quy dinh trong Poan 4 Muc 1 Chuong 7 Phan 4 (Thay
thé béng viéc thanh toan).

CHUONG 8 NGHIA VU NO LIEN BOI
MUC 1 SU HINH THANH NGHIA VU NO LIEN BOI

DPIEU 921 (Y NGHIA CUA NGHIA VU NG LIEN BOI)

(1) Trudng hop c6 nhiéu ngucn cling ganh chiu nghia vu Y lién d6i thi nguoi cho vay 6 thé yéu
cau thi hanh toan by hodc mot phan khoan ng ddi véi mot trong sb nhirng nguoi vay nay hoic tit ca ngudi
vay mot cach dong thoi hay theo thir ty.

(2) Trudng hop tat ca ngudi vay c6 nghia vy lién d6i hodc mot trong s6 d6 bi tuyén bd phd san thi
ngudi cho vay c¢6 thé tham gia phan chia theo timg thi tuc phd san ctia cic nguoi vay.

DIEU 922 (SU HINH THANH NGHIA VU NO LIEN BOI)

(1) Ngoai quy dinh trong luét nay, nghia vu no lién déi s€ dugc hinh thanh khi cé sy thda thuan
16 rang hodc ngam dinh giita nguoi cho vay voi timg ngudi vay thudc tp thé nhitng ngudi vay c6 cling
chu y lién déi véi nhau.

(2) Thoa thuan trong khoan 1 Diéu nay c6 thé duoc thuc hién mot cach ddng thoi hodc theo thir
tu gitta ngudi cho vay vdi cadc ngudi vay.

(3) Nguoi cho vay c¢6 thé mién trir trach nhiém lién déi dbi voi cac ngudi vay.

(4) Néu ngudi vay nhan dugce sy mién trir nghia vu lién déi thi sau d6 chi chiu trach nhiém d6i
v6i khoan ng v6i mire trong dwong phan ganh chiu ctia minh trude khi duge mién trir.

(5) Ty 1é trach nhiém cta nhitng ngudi vay lién d6i duoc xem 12 bang nhau.

DPIEU 923 (SU VO HIEU VA HUY BO POI VOI NGUOI VAY)

Truong hop c6 su vo hidu vé hanh vi hodc nguyén nhan hiy bo lién quan dén mot trong sd céc
ngudi vay lién d6i thi diéu d6 s& khong anh hudong dén hiéu lyc cia céc khoan ng cua nhiing ngudi vay
con lai.

MUC 2 HIEU LUC CUA SU VIEC PHAT SINH POI VOI MOT TRONG SO CAC NGUOI
VAY LIEN BOI

DPIEU 924 (HIEU LUC TUYET BOI CUA VIEC YEU CAU VA CAC SU VIEC BiINH CHI
THOI HIEU KHAC)

Viéc yéu cau thi hanh hodc cac hanh vi dinh chi thoi hiéu khac da duoc thuc hién ddi v6i mot
trong s6 cac nguoi vay lién déi thi cling s& ¢6 hiéu lyc dbi v6i nhitng ngudi vay con lai.
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PIEU 925 (HIEU LUC TUYET POI CUA VIEC THANH TOAN)
Truong hop mot trong sb céac nguoi vay lién déi da thyc hién thanh todn tra ng, tra ng béng vat
thay thé hodc ky quy thi hiéu luc x6a bo khoan ng d6 ciing phat sinh d6i véi nhitng nguoi vay con lai.

DIEU 926 (HIEU LUC TUYET POI CUA VIEC CAN TRU)

(1) Trudng hop mét trong s6 cac ngudi vay lién ddi ¢6 trdi quyén dbi vai nguoi cho vay va ngudi
vay d6 vién dan cin trir thi trai quyén d6 s& bi x6a bo vi loi ich ciia tat ca nhitng nguoi vay.

(2) Trong thdi gian ngudi vay c6 trdi quyén trong khoan 1 Pidu nay chua vién dan cin trir thi
nhitng ngudi vay khic c6 thé tir chdi thanh toan dbi v6i phan trach nhiém ciia ho.

DPIEU 927 (HIEU LUC TUYET BOI CUA VIEC GIA HAN MOI)
Trudng hop gitta mot trong s6 cac nguoi vay lién d6i va ngudi cho vay ¢6 su gia han mai thi trai
quyén s& bi x6a bo cho tit ca cac ngudi vay.

DIEU 928 (HIEU LUC TUYET DOI CUA VIEC HOP NHAT)
Trudng hop gitta mot trong s cac ngudi vay va ngudi cho vay c6 phit sinh sy hop nhét thi ngudi
vay d6 dugc xem la da thanh toan.

DPIEU 929 (HIEU LUC TUYET POI CUA VIEC MIEN TRU)

(1) Viéc mién trir toan bd khoan ng ddi véi mot trong s6 cac nguoi vay lién d6i thi chi cé hiéu luc
d6i voi phan trach nhiém cia ngum vay d6 ma khong lién quan dén nhiing ngu’orl vay con lai.

(2) Truong hop mdt phan khoan ng dwoc mién trir d6i voi mot trong sé cdc ngudi vay lién déi thi
hiéu luc cta viéc mién trir 46 d6i v6i nhitng ngudi vay con lai s& phét sinh theo ty 18 so voi truong hop c6
sy mién trir toan bo khoan no.

DPIEU 930 (HIEU LUC TUYET BOI CUA THOI HIEU)

(1) Trudng hop mot trong sd cac ngudi vay lién déi vién din thoi hiéu da chdm dirt cho minh thi
cac ngudi vay khac cling s& dugc mién trir ng dbi voi phan trach nhiém cua ngudi vay do.

(2) Trong trudng hop & khoan 1 Piéu nay, néu thdi hiéu dd cham dat nhung trong thdi gian chwa
¢6 sy vién dan thi nhitng nguoi vay khac c6 thé vién dan thoi hiéu d6 voi phan trach nhiém cta nguoi vay
c6 thé vién dan.

DPIEU 931 (NGUYEN TAC CUA HIEU LUC TUYET BOI)

Trir cdc sy viée néu tai cac diéu tr Dicu 924 (Hiéu luc tuyét ddi cua viéc yéu cAu va cdc su viéc
dinh chi thoi higu khéc) dén Didu 930 (Hiéu luc tuyét ddi cua thoi hiéu), cdc su viée phat sinh ddi véi mot
trong s6 cac nguoi vay lién déi s& khong c6 hiéu lIuc ddi véi nhitng ngudi vay con lai.

MUC 3 YEU CAU BOI THUONG THIET HAI
DPIEU 932 (QUYEN YEU CAU BOI THUONG THIET HAI CUA NGUOI VAY PA THANH
TOAN)
(1) Trudng hop mét trong s6 nhitng nguoi vay lién déi da thanh toan khoan vay hodc chi phi khac
va duoc mién trir trach nhiém, dong thoi cdc nguoi vay lién d6i con lai ciing dugc mién trir trach nhiém
thi nguoi vay d6 co quyén yéu cau cac ngudi vay con lai bdi thuong theo ting phan trach nhiém cta ho.
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Trudng hop viée thanh todn khoan vay hodc chi phi cia mét trong s cic ngudi vay lién di chi ding lai
d6i voi mot phan khoan no va ngudi vay dé cung voi nhitng nguoi vay lién déi con lai duge mién trir
trach nhiém trong giéi han d6 thi ngudi vay di thanh toan d6 c6 thé yéu cau bdi thuong theo ty 1¢ so véi
téng khoén no.

(2) Yéu cau bdi thuong trong khoan 1 Didu nay c6 thé thuc hién di v6i phan 14i suit theo ludt
dinh tinh tir ngay c6 su mién trir trach nhiém do sy thanh todn hodc tiéu tén chi phi d6, cung véi cac chi
phi khong thé tranh duoc va cdc thiét hai khdc.

DIEU 933 (THONG BAO DONG VAI TRO PIEU KIEN YEU CAU BOI THUONG THIET
HATI)

(1) Truong hop mot trong s6 cac ngudi vay lién d6i khong thong béo cho cac ngudi vay con lai
vé viéc minh d3 nhan dugc yéu cAu tir nguoi cho vay ma lai thuc hién thanh toan khoan vay hodc chi phi
khac va dugc mién trir trdch nhiém, dong thoi cac ngudi vay con lai ciing duge mién trir trach nhiém, néu
nhitng ngudi vay con lai ¢6 su viéc nguyén nhan c6 thé phan déi ngudi cho vay thi cac ngudi vay con lai
c6 thé dung su viéc nguyén nhan d6 dé phan déi yéu ciu bdi thuong cua ngudi vay di thanh toan khoan
vay hodc chi phi va di dugc mién trir trach nhiém d6, d6i v6i phan trach nhiém cta minh. Tuy nhién,
truong hop su viée nguyén nhan d6 13 can trir thi ngudi vay bi phan ddi ¢6 thé yéu cau ngudi cho vay thi
hanh khoan ng vdn da phai dugc xdéa bo bé‘mg su cAn trir do.

(2) Trudng hop do sy chénh mang ciia mot trong s6 cac nguoi vay lién doi trong viée théng béo
cho nhitng ngudi vay con lai biét vé viéc minh da dwoc mién trir trach nhiém bang su thanh todn khoan
vay hoic chi phi cia minh, ddng thoi cac nguoi vay lién d6i con lai ciing duge mién trir trach nhiém ma
lam cho nhing nguoi vay con lai do khong biét vé viéc d6 nén ciling da thyc hién thanh todn khoan vay
hodc chi phi khac cua minh dé duoc mién trir trach nhiém thi viéc thanh todn hodc hanh vi mién trach
nhiém khéc cla nhiing nguoi vay con lai d6 dugc xem 1a c6 hiéu lyc.

(3) Trong truong hop nhiéu ngudi trong s nhitng ngudi vay lién d6i ¢6 hanh vi mién trach nhiém
bang céch thanh todn khoan vay hodc chi phi khéc ctia minh, néu viéc théng bdo trong khoan 1 va khoan
2 Piéu nay déu khong duogc thuc hién thi viéc thanh todn hodc hanh vi mién trach nhiém bang chi phi ciia
minh nao duoc thyc hién dau tién thi hanh vi d6 s& ¢6 hiéu lyc.

DPIEU 934 (YEU CAU BOI THUONG THIET HAI TRONG TRUGNG HOP NGUOI VAY
KHONG CO NANG LUC TAI CHINH)

Trudng hop trong sd nhitng nguoi vay lién doi co ngudi khong co ning lyc tai chinh dé tra no thi
phan khong duoc hoan tra d6 s& do nguoi yéu cau boi thudng va nhitng ngudi vay c6 ning luc tai chinh
khac cung chia ra dé ganh chiu tuong ng véi phan trach nhiém ctia minh. Tuy nhién, truong hop ngudi
yéu ciu bdi thuong c6 15i thi khong thé yéu cau nhirng nguoi vay con lai phan chia trach nhiém do.

DPIEU 935 (MIEN TRU LIEN POI VA PHAN TRACH NHIEM CUA NGUOI KHONG CO
KHA NANG TRA NO)

Trudng hop mot trong sd cac ngudi vay lién doi duoc mién trir lién d6i va trong sb nhitng ngudi
vay con lai c6 nguoi khong c6 kha nang tra ng thi ngudi cho vay phai ganh chiu phan trich nhiém ma
ngudi dugc mién trir lién doi dung ra phai ganh chiu dbi véi phan ma nguoi khong ¢ ning luc tai chinh
khong thé hoan tra.

MUC 4 THAY THE BANG VIEC THANH TOAN
DIEU 936 (THAY THE)
(1) Truong hop mdt trong sb cac ngudi vay lién ddi c6 quyén yéu cu bdi thudng déi voi cdc
nguoi vay khac, trong pham vi yéu cau boi thuong d6, ngudi yéu cau boi thuong sé& c6 duge trii quyén
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ma ngudi cho vay da s& hiru trude d6 dbi véi cac ngudi vay con lai, dong thoi thay thé cho ngudi cho vay
thyuc hién quyén bao dam do.

(2) Ngoai quy dinh trong diéu nay, viéc thay thé ctia ngudi yéu cau bdi thuong sé duoc 4p dung
theo quy dinh trong Poan 4 Myc 1 Chuong 7 Phan 4 (Thay thé bang viéc thanh todn).

MUC 5 CAC HINH THAI NQ KHAC

PIEU 937 (KHOAN NO KHONG THE CHIA TACH, KHOAN NO LIEN POI KHONG CHAN
CHINH VA KHOAN NGO BDUQC PHAN CHIA)

(1) Trudng hop nhiéu ngudi vay ¢6 ciing mot khoan no di voi mot ngudi cho vay va cha y ciing
lién d6i giira cac ngudi vay nay khong duge cong nhan thi s& dp dung quy dinh trong Diéu 921 (Y nghia
ctia nghia vu ng lién d6i). Tuy nhién, néu viéc chi tra 1a c6 thé chia tach va viéc chia tach d6 khong gay
hai cho ngudi cho vay thi cac ngudi vay s& ganh chiu cdc khoan no di duoc chia tach tuong tng v6i phan
trach nhiém cta minh. Trudng hop phan trich nhiém cia timg ngudi vay 1 khong rd rang thi xem nhu
bang nhau.

(2) Trong truong hop doan chinh cia khoan 1 Piéu nay (khong tinh phan “Tuy nhién™), su viéc
phat sinh lién quan dén mot ngudi vay sé khong anh huong dén nhitng ngudi vay con lai, trir trudng hop
trong Piéu 925 (Hi¢u luc tuyét d6i clia viéc thanh todn) va khoan 1 Diéu 926 (Hiéu luc tuyét dbi ciia viéc
cAn trir).

(3) Trong trudng hop mot trong s6 cac ngudi vay trong doan chinh cua khoan 1 Diéu nay dugc
mién trdch nhiém do di thanh toan khoan vay hoic chi phi ctia minh va nhitng ngudi vay con lai ciing
dugc mién trdch nhiém, néu cin thiét phai bao dam tinh cong bang gitta ngudi vay di thanh toan va
nhitng ngudi vay con lai, trong gidi han c6 thé thuc hién dugc tinh cong bang d6, ngudi vay di thanh toan
s& ¢6 quyén yéu cau bdi thudong déi voi cac nguoi vay con lai.

PHAN 7
HQ HANG

CHUONG 1 NHUNG QUY DINH CHUNG
PIEU 938 (PHAM VI CUA HO HANG)
Nhiing nguoi néu dudi day dugce goi 1a ho hang.
1. Nhirng ngudi ¢6 ciing huyét thong trong vong 6 doi
2. Vo/chong
3. Quan hé thong gia trong vong 3 doi

DIEU 939 (TINH TOAN SO BOI)

(1) S6 doi duge tinh theo s6 thé hé trong ho toc.

(2) Trong quy dinh s doi ho hang bang hé thi quay ngugc tir ngudi d6 hodc vo/chdng ctia ho vé
clung mot thiy t6 va dua theo s6 thé hé tinh tir thuy t cua nguoi do hoac Vq/chéng cua ho xuéng dén
ngudi thude cac doi con lai.

DIEU 940 (PHAT SINH QUAN HE HO HANG TU QUAN HE CON NUOI)
Giita con nudi, bd me nudi va ngudi cé ciing huyét thong ciia ho cé phit sinh cing mét mdi quan
hé ho hang twong ty nhu quan hé huyét thong, tinh tir ngy c6 quan hé con nuéi do.

DPIEU 941 (XOA BO QUAN HE THONG GIA)
(1) Quan h¢ thong gia s& két thic khi ly hon.
(2) Truong hop vo hodc chong chét, néu ngudi con séng tai hén hodc bay té chu y chim dit mdi
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quan hé thong gia thi ciing 4p dung twong tu trong khoan 1 Piéu nay.

DIEU 942 (XOA BO QUAN HE HQ HANG DO TU BO QUAN HE CON NUOI)
Quan hé ho hang gitra con nuoi, Vq/chéng cua con nudi, truc hé bé dudi va vq/chéng cua truc hé
bé dudi voi cha me nudi va huyét thong ciia cha me nudi s& cham dirt khi tir bé quan hé con nubi do.

DIEU 943 (NGHIA VU TON TRONG VA PHONG TRANH BAO LUC TRONG GIA PiNH)

(1) Céc thanh vién gia dinh phai ton trong quyén loi va su tw do ciia nhau, cing gitip d& 14n nhau.

(2) Cac thanh vién gia dinh phai phong ngira bao luc trong gia dinh, lam sao dé khong xay ra su
xam pham nhan quyén.

CHUONG 2 HON UOC
DIEU 944 (SU HINH THANH HON UGC)
Hon uwéc duge hinh thanh khi nam nit cing cam két v& viéc sé ky Kkét quan hé hon nhén trong
tuong lai va thuc hién nghi 1& dinh hon.

DPIEU 945 (HOAN TRA LE VAT BINH UGC)
Trudng hop hon ude bi hity bo thi bén da trao 18 vat dinh udc véi ky vong hinh thanh quan hé
hon nhan c6 thé yéu ciu bén kia hoan lai 1& vat da trao do.

DPIEU 946 (TRACH NHIEM POI VOI SU TU BO TRAI PHAP LUAT)
Truong hop mot trong s cac bén da dinh wdc tir bo hoén wde ma khong co 1y do chinh déng thi
bén kia c6 thé yéu cau bdi thuong cdc thiét hai phat sinh do sy tir bo do.

PIEU 947 (THOI GIAN KHOI KIEN)
Nhitng khiéu kién lién quan dén Diéu 945 (Hoan tra 18 vat dinh udc) hoic Didu 946 (Trich nhiém
db6i véi sy tir bo tri phap lut) phai dugc thyc hién trong vong 1 nam ké tir khi hiy bo hon uéc.

CHUONG 3 HON NHAN
MUC 1 SU HINH THANH HON NHAN
DOAN 1 BIEU KIEN HON NHAN
DIEU 948 (TUOI KET HON)
Nam nit néu chua dén tudi thanh nién thi khong dugc phép két hon. Tuy nhién, truong hop mot
bén da dén tudi thanh nién va bén kia 1a ngudi vi thanh nién tir 16 tudi tré 1én thi c6 thé két hon néu 6 su
ddng ¥ ctia nguoi c6 quyén cha me hodc ngudi gidm ho tré vi thanh nién do.

PIEU 949 (NGHIEM CAM KET HON VOI HAI NGUOI)
Ngudi dang c6 vo hodc ¢6 chong khong duge phép két hon voi ngudi khic.

DIEU 950 (THOI GIAN NGHIEM CAM TAI HON)

(1) Nir giéi khong duge tdi hon néu chua qua 120 ngay ké tir ngay hay bo hodc x6a bo quan hé
hon nhan trude.

(2) Truong hop nit gidi co thai trudce khi hiy bo hodc xéa bo quan h¢ hon nhan trudc va da sinh
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con hoac trudong hgp c6 chiing minh cua bic sy vé viée khong mang thai thi khong 4dp dung quy dinh
trong khoan 1 Piéu nay.

DIEU 951 (NGHIEM CAM KET HON VOI NGUOI CO CUNG HUYET THONG)

(1) Khong duoc két hon voi ngudi ¢é cting huyét théng truc hé hodc trong huyét thdng bang hé
trong pham vi 3 doi.

(2) Truong hop sau khi quan hé ho hang di két thiic theo quy dinh trong Piéu 1014 (Két thic
quan hé ho hang rudt), Piéu 1016 (Tir bé quan hé con nudi day du) hodc Diéu 1032 (Hiéu qua ciia viée
cham dut quan hé con nudi don gian) thi ciing 4p dung twong tw khoan 1 Diéu nay.

PIEU 952 (NGHIEM CAM HON NHAN TRONG QUAN HE THONG GIA)

(1) Khong duge két hon trong quan hé thong gia truc hé. Truong hop sau khi quan hé thong gia
da két thuc theo quy dinh trong Piéu 941 (X6a bo quan hé thong gia) hodc Didu 1016 (Tir b quan hé con
nudi déy dt) hodc Piéu 1032 (Hiéu qua cua viéc chdm dut quan hé con nudi don gian) thi cling 4p dung
tuong tu.

(2) Khong duoc két hon trong quan hé thong gia bang hé trong pham vi 3 doi. Truong hop sau
khi quan hé thong gia da két thuc theo quy dinh trong Didu 941 (X6a bd quan hé thong gia) thi ciing ap
dung tuong tuy. Tuy nhién, vo hodc chong chét thi ngudi con séng c6 thé két hon véi ngudi da cd quan hé
thong gia bang hé trong pham vi 3 doi.

DIEU 953 (HON NHAN CUA NGUOI VI THANH NIEN)

(1) Truong hop mot bén mudn két hon 12 vi thanh nién thi phai duoc sy ddng ¥ cua cha me hoic
ngudi gidm hd tré vi thanh nién.

(2) Néu mét bén cha me khong dong y thi chi cin bén con lai dong ¥ 1a di.

(3) Trudng hop cha me hodc ngudi gidam ho tré vi thanh nién tir chdi ddng ¥ ma khéng c6 1y do
chinh dang thi ngudi vi thanh nién mudn két hon d6 c6 thé yéu cau tda 4n ra quyét dinh thay thé cho viéc
ddng y ctia nhitng ngudi nay.

DPIEU 954 (HON NHAN CUA NGUOI BUGC GIAM HQ THONG THUONG)
Ngudi duge gidgm ho théng thudng s& duge phép két hon néu 6 nang luc y chi tdi thiéu can thiét
cho viéc két hon. Trong truong hop nay, khong can c6 sy dong y clia nguoi giam ho thong thuong.

DPIEU 955 (KHAI BAO VA DANG KY KET HON)

(1) Hon nhén s& c¢6 hiéu luc théng qua viéc khai bdo, cong bd, ky két hop dong hon nhan va thuc
hién dang ky két hon trudc sy chimg kién ctia cdn bd h tich.

(2) Viéc khai bdo, cong bd, ky két hgp dong hon nhan va dang ky két hon trong khoan 1 Diéu nay
phai thuc hién theo thu tuc quy dinh trong ludt dang ky nhén than.

DPIEU 956 (THU LY KHAI BAO HON NHAN)

Viéc khai bdo hdn nhan chi dugc thy Iy sau khi da cong nhan hon nhan d6 khong vi pham quy
dinh tir Diéu 948 (Tudi két hon) dén Diéu 954 (Hon nhdn cua ngudi dugce gidm ho thong thudong) va cic
quy dinh trong ludt khéc.

DPIEU 957 (HINH THUC HON NHAN GIUA NGUOI CAMPUCHIA TAI HAI NGOALI)
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(1) Truong hop mudn két hon gitra nhitng ngudi Campuchia voi nhau tai nude ngoai thi c¢6 thé
thuc hién khai bdo hon nhén, cong bd, ky két hop ddng hon nhan va ding ky tai Dai s, Cong st hoic
Lanh sy Campuchia tai nudc do.

(2) Viéc cong bd trong khoan 1 biéu nay dugc thyc hién béng cach niém yét tai co quan Dai s
quén hodc Lanh sy quan ciia Campuchia tai nudc do.

POAN 2 SU VO HIEU VA HUY BO HON NHAN
DPIEU 958 (SU VO HIEU HON NHAN)
Hon nhan s€ vo hi€u trong cac truong hop dudi day.
1. Trudng hop cdc bén khong ¢6 ¥ mudn két hon vi khac ddi twong, bi cudng ép hay 1y do khéc.
2. Truong hop céc bén khong khai bdo hon nhan, cong b, ky két hop dong hon nhan hoic ding
ky két hon. Tuy nhién, néu chi c6 thiéu sét nho vé& mit tha tyc thi s& khong can tré hiéu lyc cua hon nhén.

DIEU 959 (HUY BO HON NHAN)
Viéc hity bé hon nhan phai duoc thuc hién theo quy dinh tir Didu 960 (Hiiy bo hén nhan khong
hop phap) dén Piéu 963 (Huay bo hon nhan do lira dao, ép budc).

DPIEU 960 (HUY BO HON NHAN KHONG HQP PHAP)

(1) DBbi v6i hon nhan vi pham quy dinh tir Didu 948 (Tubi két hon) dén Piéu 952 (Nghiém cim
hon nhan trong quan hé thong gia) thi cic bén, ho hang ctia ho hodc kiém sat vién c6 thé yéu cau tda dn
hity bo. Tuy nhién, kiém sat vién khong thé thyc hién yéu cau nay sau khi mot trong cac bén da chét.

(2) B6i véi hon nhan vi pham quy dinh trong Didu 949 (Nghiém cam két hon vai hai ngudi) hodc
Diéu 950 (Thoi gian nghiém cAm tdi hon) thi Vq/chéng hién tai hoac vq/chéng cii cta cdc bén c6 thé yéu
cau hay bo.

DPIEU 961 (SUMAT QUYEN HUY BO CUA NGUOI KET HON KHONG PU TUOI)

(1) DBi véi hon nhan vi pham quy dinh trong Dicu 948 (Tudi két hon) do nguoi chua di tudi két
hon khi két hon nhung nay da du tudi két hon thi khong thé yéu cau hity bo hén nhan.

(2) Ngudi chua du tudi két hon sau khi da di tudi két hon thi trong vong 3 thang sau d6 co thé
yéu cau huy bo hon nhan. Tuy nhién, truong hop da chap nhan sau khi di tudi két hon thi khong thudc
pham vi diéu chinh nay.

PIEU 962 (HUY BO HON NHAN TRONG THOI GIAN NGHIEM CAM TAI HON)

Déi voi hon nhan vi pham quy dinh trong Diéu 950 (Thoi gian nghiém cim tai hon), néu di tir bo
hon nhan cii hodc di vuot qua 120 ngay ké tir ngay huy bo, hodc ngudi nit mang thai sau khi tai hon thi
khong thé yéu cau hity bo hon nhéan do.

PIEU 963 (HUY BO HON NHAN DO LUA PAO, EP BUOC)

(1) Ngudi da két hon do Lira dao hodc ép budc c6 thé yéu cau toa dn hiy bo hon nhan do.

(2) Quyén hity bo trong khoan 1 Diéu nay s& mét di sau 3 thang ké tir khi dwong su phét hién su
lira dao hodc tir khi bi ép budc hoic khi chip nhan diéu do.

DIEU 964 (HAU QUA CUA HUY BO HON NHAN)
(1) Viéc hity bo hon nhén s& 1am cho hon nhan d6 khong c6 hiéu luyc ké tir thoi diém bét dau.
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(2) Trudng hop mot bén da khong biét vé viée ¢6 nguyén nhan hity bo vao liic két hon va di thu
duoc i san tir viée két hon do thi phai hoan lai trong pham vi lgi ich nhan dugc hién tai.

(3) Trudng hop mot bén da biét vé viéc ¢6 nguyén nhan hity bo vao liic két hon thi phai hoan lai
toan bo loi ich nhan duoc tir viéc két hon do. Truong hop bén con lai 1a cé thién y thi con phéi c6 trach
nhiém bdi thuong.

(4) D6i voi con cdi sinh ra giita nhitng nguoi trong quan hé hoén nhan vén phai bi huy bo, quy
dinh trong Piéu 988 (Xem nhu quan h¢ cha me va con céi) s€ dugc ap dung.

(5) Truong hop quan hé hon nhan vén phai bi huy bo di bi tir bo thi quy dinh trong Diéu 980
(Phén chia tai san) sé dugc ap dung.

MUC 2 HIEU LUC HON NHAN
DIEU 965 (TEN CUA VO CHONG)
Vo chong c6 thé can ctr trén nhitng quy dinh vao lic két hon dé 1dy tén chong hodc vo hoic lay
tén trude khi két hon cta minh.

DPIEU 966 (NGHIA VU SONG CHUNG, HOP TAC VA GIUP BO LAN NHAU)
Vo chdng phai cling séng chung va cting hop téc, giup d& 13n nhau.

PIEU 967 (QUYEN TU DO CHON LUA NGHE NGHIEP VA THAM GIA HOAT BDONG XA
HOI)

Vo chéng ¢6 thé tu do chon lua nghé nghiép va tu minh tham gia vao cac hoat dong chinh tri, van
héa, xa hoi.

PIEU 968 (XEM NHU THANH NIEN DO KET HON)
Tré vi thanh nién néu da két hon thi s& duoc xem 1 ngudi thanh nién theo quy dinh ciia luat nay.

MUC 3 CHE DO TAI SAN VG CHONG
DOAN 1 CHE PQ TAI SAN VO CHONG

DPIEU 969 (HGP PONG TAI SAN VG CHONG VA CHE DO TAI SAN LUAT DINH)

(1) Vo chéng 6 thé ky Kkét hop déng dé xac dinh vé quan hé tai san cua minh trudc hodc sau khi
két hon. Tuy nhién, hop ddng nay khong dugc vi pham quy dinh vé quyén yéu cau cép dudng va phan
thira ké bat budc.

(2) Truong hop vo chong khong ky hop dong khéc vé tai san ctia minh thi quan hé tai san s& dwa
trén quy dinh cua Poan 2 (Ché @6 tai san luat dinh).

PIEU 970 (YEU CAU HINH THUC VA PIEU KIEN PHAN DPOIA CUA HOP PONG TAI
SAN VO CHONG)

(1) Hop dong tai san vo chdng phai dugc 1am thanh vin ban.

(2) Truong hop vo chdng ky hop dong khac véi ché do tai san luat dinh thi chi c6 thé dung n6 dé
phan dbi nguoi thir ba sau khi da ding ky.

DOAN 2 CHE PO TAI SAN LUAT PINH
DPIEU 971 (PHAN CHIA TRACH NHIEM CHI PHi HON NHAN)
Vo chong ciing génh chiu céc chi phi phat sinh tir hon nhan d6 trong su cin nhic vé tai san, thu
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nhdp va céc tinh trang khéc.

DIEU 972 (TAI SAN RIENG)

Céc tai san dudi day goi 12 tai san riéng, chi thude v& mot bén vo hodc chong.

1. Tai san ma vg hodc chong co trude khi két hon

2. Tai san ma vo hoac chéng c6 duogc tr viée cho tang, thura ké, cho tdng theo di chic trong thoi
gian hon nhan

3. Tai san thu dugc tir viée xir Iy cdc tai san néu trong khoan 1 va khoan 2 Piéu nay

DIEU 973 (TAI SAN CHUNG)
Tai san chung la bét ky tai sdn nao ma ca hai bén hodc mdt bén Vq/chéng c6 dugc trong thoi gian
hén nhan, trir cdc i san néu tai khoan 2 va khoan 3 Diéu 972 (Tai san riéng).

DIEU 974 (QUAN LY VA SU DUNG TAI SAN)

(1) Vo chdng c6 quyén loi nhu nhau trong viéc st dung, thu loi va quan Iy tai san chung. Vg
hodc chéng co quyén st dung, thu lgi va quan 1y tai san riéng ctia minh.

(2) Vg chdng c6 quyén sir dung tai san chung trong pham vi can thiét theo nhu cau doi séng ctia
ho.

(3) Vo chdng phai cing quan 1y tai san chung. Mot bén vo hodc chdng c¢6 thé yéu cau bén kia c6
bién phép can thiét nham nim gii¥, quy tri va bao quan tai san chung.

(4) Truong hop khong cé sy thoa thuén hodc khong thoa thuan dugc vé viéc quan ly hodc su
dung tai san chung gitra vg chéng thi mot bén vg hodc chéng c6 thé yeu ciu toa 4n quyét dinh vé& viéc
quan ly va str dung tai san chung do.

PIEU 975 (TRACH NHIEM LIEN POI BDOI VOI CAC KHOAN NO)

Vo chdng s& c6 trach nhiém lién doi dbi véi cdc khoan ng dudi day.

1. Céc chi phi can thiét nham duy tri doi sdng chung cua v chdng va céc chi phi gidm ho nhu
gido duyc con cdi, y té, v.v...

2. Céc khoan ng va nghia vu khic do ca hai vo chong cting thoa thuin bang vin ban véi nguoi
cho vay trong thoi gian hon nhan, cdc khoan ng va nghia vu khdc do mdt trong hai vo chong génh chiu
trong thoi gian hon nhan ¢6 sy dong ¥ bang van ban ciia ngudi con lai

3. Céc chi phi nham quan 1y va duy tri tai san chung

PIEU 976 (XU LY TAI SAN CHUNG CUA VO CHONG)

(1) Tai san chung cua vo chong néu khong c6 su dong ¥ clia ca hai vo chong thi khong duge béan
hodc thuc hién cac xur ly khéc.

(2) Khong phu thudc quy dinh trong khoan 1 Diéu nay, néu mot trong hai vo chong gip tinh trang
bat kha khéng trong viéc duy tri doi séng hon nhan thi ¢6 thé ban hodc thuc hién cic xir 1y khac ddi véi tai
san chung do6 véi su cho phép ctia tdoa an.

(3) Trudng hop mot trong hai vg chong khong dugc sy dong ¥ cia ngudi kia va cling khong duoc
toa 4n cho phép ma thuc hién xir 1y tai san chung thi nguoi vo hoic chong da khong dong y cho viée xir Iy
d6 c6 thé yéu cau toa 4n hiy bo viée xir Iy d6 trong vong 2 nam ké tir khi biét dugc sy xu 1y dé néu
truong hop tai san chung 1a bat dong san ding dé & cua gia dinh, hodc trong vong 1 nam néu la tai san
loai khéc.
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DIEU 977 (SINH SONG TREN TAI SAN RIENG)

(1) Mot trong hai vo chéng ¢6 thé sinh séng trén bat dong san thudc tai san riéng cua ngudi con
lai dugc dung lam noi & cho gia dinh.

(2) Mot trong hai vo chdng néu sinh séng trén bat dong san quy dinh trong khoan 1 Piéu nay thi
van c6 thé tiép tuc sinh sdng trén bt dong san d6 cho dit ngudi kia 6 thyc hién xir Iy bit dong san do.

MUC 4 LY HON
DOAN 1 NGUYEN NHAN LY HON

DIEU 978 (NGUYEN NHAN LY HON)

(1) Mot trong hai vo chdng c6 thé xin ly hon trong céc trudng hop sau.

1. Khi nguoi kia ¢6 hanh vi khong chung thuy.

2. Khi bj ngudi kia rudng bo ma khong 6 1y do chinh dang.

3. Khi sy sinh tir cia nguoi kia 12 khong biét ro tir mot nam tré 1én.

4. Khi nguoi kia sdng riéng vi pham ton chi ctia hon nhan lién tuc tir 1 nam trd 1én.

5. Khi quan hé hon nhén bj db v, khong c6 kha ning han gin.

(2) Toa 4n, dva trén sy cAn nhic tinh hinh, ¢ thé bac yéu cau ly hon quy dinh ¢ khoan 1 Diéu
nay néu viéc ly hon s& gy ra nhitng kho khin rd rét vé doi song hodc dau don khong chiu dung ndi cho
ngudi con lai hodc con cai.

3) Trong trudong hop cé cac nguyen nhan nhu trong dlem 4 hoac diém 5 khoan 1 Diéu nay thi toa
4n, bang quyén han cta minh, ¢6 thé bac yéu ciu ly hon néu cho rang ngudi yéu cau ly hon da chénh
méang mot cdch rd rét trong viée hop tac va giup dd nguoi kia nén yéu cau ly hon do 1a trai véi long tin.

DPIEU 979 (LY HON DONG THUAN)

Céc bén hon nhan c¢6 thé xin toa an cho ly hon trong truong hop ca hai bén déu dong thuan ly hon.
Tuy nhién, tda dn cé thé cho ly hén sau khi da xac nhan viéc ca hai vg chéng ¢6 thuc sy mudn tir bo quan
hé hon nhan hay khong.

DIEU 980 (PHAN CHIA TAI SAN)

(1) Truong hop vo chong ly hon thi phai thyc hién phén chia tai san mot cach cong bang duya trén
thoa thudn cua cac bén.

(2) Trudng hop hai bén vo chong khong thoa thuan dugc thi s& thuc hién phén chia tai san theo
cac muc dudi day.

1. Vg hoic chong duoc s hitu tai san riéng quy dinh trong Diéu 972 (Tai san riéng).

2. Bén canh tai san ri€éng, vo hodc chéng dugc nhan 1/2 tai san chung. Tuy nhién, néu c6 tinh
hudng dic biét va theo yéu cau ctia mot trong hai bén thi tda dn c6 thé thyc hién phan chia tai san chung
duya trén sy can nhic vé cic tinh trang nhu mirc d6 dong gdp cla cac bén trong viéc sd hitu, duy tri va gia
tang tai san, thoi gian két hon, mirc song trong thoi gian két hon, tudi tic, tinh trang than thé va tinh than,
nghé nghiép, thu nhap va kha nang lam viéc ctia céc bén, loi ich clia con cdi, v.v...

(3) Cong viéc ndi trg cham soc gia dinh phai dugc xem la hanh vi c6 gid tri ngang bfing v6i hanh
vi lao dong bén ngoai gia dinh.

DIEU 981 (LY HON VA TEN)
Vo hoic chdng da doi tén khi két hon thi c6 thé 13y lai tén trudce khi két hon ciia minh hodc ciing
6 thé dung tén dugc goi khi con hdn nhan.
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POAN 2 THU TUC LY HON

PIEU 982 (XIN LY HON)

(1) Viéc xin ly hon c6 thé duoc thyc hién dén toa 4n noi c6 quyén quan 1y, cin cir theo quy dinh
trong biéu 10 Luat tb tung dan su.

(2) Céc bén c6 thé xin ly hon tai hoi dong 4p hodc xa noi minh sinh séng thuong xuyén hodc noi
minh sinh séng khong thuong xuyén quy dinh trong khoan 1 va khoan 3 Diéu 10 Luat to tung dan sy.
Trong truong hop nay, hoi déng ép hoic xa c6 thé thuc hién hoa gidi trong vong 15 ngay Kké tr ngay thu 1y
don xin ly hon. Néu viéc hoa giai khong thanh cong thi xem nhu di c6 sy khoi kién va hoi dong ap hoic
xa phai ngay lap tirc chuyén don kién dén toa 4n.

DPIEU 983 (XU LY AN TOAN)

Toa an norl thu ly don xin ly hon, dua trén ndi dung yéu ciu hoic bing quyen han ctia minh va
trong truong hop can thiét, co thé ra quyét dinh xir 1y an toan lién quan dén viéc sdng riéng, giam ho con
cdi, duy tri quan 1y tai san, cAp dudng cho bén kia, phan chia chi phi hén nhén, chi phi nudi day con cdi,
V.V...

DIEU 984 (NO LUC HOA GIAI CUA TOA AN)

(1) Tda 4n, dit mét trong hai bén vg chdng c6 kién quyét yéu cau vé viéc ly hon, van cé thé thuc
hi¢n hoa gidi.

2) Tru(mg hop hoa giai khong dat dén thoa thuan thi tda 4n phai tién hanh xét xir va ra phdn
quyét di voi yéu cau ly hén.

CHUONG 4 CHA ME CON CAI
MUC 1 QUAN HE CHA ME VA CON CAIRUOT
DOAN 1 NHUNG QUY PINH CHUNG

DIEU 985 (NGHIA VU DANG KY KHAI SINH)

(1) Cha hodc me cua con cdi phai dang ky khai sinh trong vong 30 ngay tinh tir ngay sinh con tai
hoi ddng xa hodc thi trdn thudc noi sinh sdng thudng xuyén cia cha me. Trudng hop cha me khong thé
dang ky duoc thi ho hang 1 nguoi thanh nién dang sdng chung véi cha hodc me cia tré em do phai nhanh
choéng thyc hién dang ky khai sinh.

(2) Truong hop cha me chénh mang trong viéc thyc hién nghia vu trong khoan 1 ma khong c6 1y
do chinh dang thi s& bi phat hanh chinh dén 10.000 riel.

DPIEU 986 (PHUONG PHAP TINH TUOI)

(1) Tudi duge tinh tir ngay sinh.

(2) Quy dinh trong Diéu 335 (Tinh toan thoi gian theo dwong lich) ciing dwgc dp dung cho viée
tinh tudi.

POAN 2 QUYET PINH QUAN HE CHA ME VA CON CAI
DIEU 987 (QUAN HE ME CON)
Nguoi nit da sinh ra con la me ctia con.

DPIEU 988 (XEM NHU QUAN HE CHA ME VA CON CAI)
(1) Con do vo mang thai trong thdi gian hon nhan dugc xem 1 con cua chong.
(2) Con dugc sinh ra sau 180 ngay ké tir ngay hinh thanh quan hé hon nhéan hodc trong vong 300
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ngly ké tir ngy tir bé hon nhin hodc ngay huy bo hon nhan duge xem 13 con dugc mang thai trong thoi
gian hon nhan.

(3) Truong hop nguoi nit tdi hon vi pham quy dinh trong Diéu 950 (Thoi gian nghi€ém cAm tdi
hon) d3 mang thai thi ngudi con d6 s& dwoc xem 12 con ctia chong sau néu khong xac dinh dugc cha cua
ngudi con d6 theo quy dinh trong khoan 1 va khoan 2 Piéu nay.

DIEU 989 (PHU NHAN QUAN HE CHA CON)
Trong truong hop & biéu 988 (Xem nhu quan hé cha me va con céi), ngudi cha hodc con cé thé
pht nhén quan hé cha con.

DPIEU 990 (KHIEU KIEN PHU NHAN QUAN HE CHA CON CUA NGUOI CHONG)

(1) Ngudi chong thuc hién quyén phii nhan quy dinh trong Diéu 989 (Phii nhan quan hé cha con)
bang viéc khoi kién nguoi con.

(2) Nguoi chéng phai thyuc hién viéc khéi kién pht nhan quan h¢ cha con trong vong 6 thang ké
tir khi biét dugc su ra doi cia ngudi con.

(3) Trudng hop ngudi chong 1a ngudi duge gidm ho thong thuong tai thoi diém két thiic thoi gian
trong khoan 2 Diéu ndy thi thoi gian trong khoan 2 Piéu niy s& bit ddu tinh tir khi c¢6 su huy bé tuyén bd
bét dau giam ho thong thuong quy dinh trong Diéu 27 (Huy bo tuyén bd bit ddu gidm ho thong thuong).

DIEU 991 (KHIEU KIEN PHU NHAN QUAN HE CHA CON CUA NGUOUI CON)

(1) Nguoi con thyc hién quyén phii nhan quy dinh trong Diéu 989 (Phu nhin quan hé cha con)
bé‘mg viéc khoi kién nguoi duoc cho la cha minh.

(2) Truong hop nguoi con vi thanh nién thyc hién quyén phii nhan thi toa 4n phai chon ra nguoi
dai dién riéng néu ngudi con d6 khong c6 ngudi me c6 quyén cha me hodc khong co ngudi giam ho tré vi
thanh nién.

(3) Ngudi con khong thé thyc hién quyén phii nhan néu di vuot quéi 6 thang ké tir khi trd thanh
nguoi thanh nién.

(4) Trudng hop ngudi con 13 ngudi duge gidm ho thong thuong tai thdi diém hét han thoi gian
trong khoan 3 Diéu nay thi thoi gian trong khoan 3 Diéu nay s& bt dau tinh tir khi ¢6 sy hiy bo tuyén bd
bét dau giam ho thong thuong quy dinh trong Diéu 27 (Huy bo tuyén bd bit ddu gidm ho thong thuong).

PIEU 992 (HIEU LUC HOI TO CUA KHIEU KIEN PHU NHAN QUAN HE CHA CON)
Viéc phu nhan quan hé cha con s€ c6 hi¢u lyc hoi t6 dén thoi diém ngudi con sinh ra.

DOAN 3 THUA NHAN
PIEU 993 (THUA NHAN TU NGUYEN)
Nguoi cha ciia con ¢6 thé thira nhan con. Tuy nhién, truong hop nguoi con d6 da c6 cha vé mat
phép luat thi khong thé thuc hién viéc thira nhan nay.

DPIEU 994 (NANG LUC THUA NHAN)
Khi thtra nhan, du ngudi cha la vi thanh nién hodc ngudi dugc gidm hd thong thuong thi ciling
khong can phai c6 sy dong y ciia nguoi dai dién phép 1y.

DPIEU 995 (SU THUA NHAN CUA NGUOI CHA)
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(1) Nguoi cha c6 thé thira nhan con vi thanh nién.
(2) Nguoi cha c6 thé thira nhan nguodi con dang trong bung me néu cé sy dong y cia ngudi me.

DPIEU 996 (SU THUA NHAN NGUOI CON THANH NIEN HOAC CON DA CHET)

(1) Truong hop ngudi cha mudn thira nhan ngudi con thanh nién, néu nguoi con d6 khong chap
nhén thi khong thé thyuc hién viéc thira nhan nay.

(2) Nguoi cha c6 thé thira nhan ngudi con di chét, véi didu kién c6 ngudi c6 quan hé tryc hé bé
dudi ctia ngudi con. Trong truong hop nay, ngudi ¢6 quan hé tryc hé bé dudi d6 1a nguoi thanh nién thi
phai duoc sy chap thuin cta nguoi do.

(3) Quy dinh trong khoan 2 Diéu 997 (Phuong phép thira nhan) ciing ap dung cho su chap thuén
trong khoan 1 va khoan 2 Piéu nay.

DPIEU 997 (PHUONG PHAP THUA NHAN)

(1) Viéc thura nhan dugc thyc hién thong qua thi tuc khai bdo cho can bd ho tich. Viéc thira nhan
ciing c6 thé duoc thyc hién bang di chiic.

(2) Su ch?ip thudn cda ngudi me quy dinh trong khoan 2 Diéu 995 (Sy thira nhén cia nguoi cha)
¢6 thé duoc thuc hién bang cdch ky tén vao ban khai thira nhén.

PIEU 998 (KHAI SINH VA HIEU LUC THUA NHAN)

Khi mot ngudi trong vai tro 1a cha cta con thuc hién dang ky khai sinh, ghi tén minh 1a cha vao
gidy khai sinh, tu minh ky tén hodc 4n ddu tay vao gidy khai sinh thi ngudi d6, sau khi da thuc hién ding
ky xong, dugc xem la nguoi da thira nhan nguoi con do.

DPIEU 999 (HIEU LUC HOI TO CUA VIEC THUA NHAN)
Viéc thira nhan s& ¢6 hiéu Iyc hdi t6 tinh tir thoi diém sinh con. Tuy nhién, viéc thira nhan khong
duoc xAm hai dén loi ich ma ngudi thir ba c6 dugce trude do.

PIEU 1000 (NGHIEM CAM RUT LAI THUA NHAN)
Nguoi cha da thira nhan con thi khong dugc hity bo viée thira nhan do.

DIEU 1001 (KHIEU KIEN THUA NHAN)

(1) Ngudi con ¢6 thé khoi kién thira nhan. Tuy nhién, ngudi con khdéng chip thuan sy thira nhan
trong khoan 1 Diéu 996 (Su thira nhan ngudi con thanh nién hodc con di chét) thi khong thé khai kién
duoc.

(2) Trudng hop ngudi con da chét thi ngudi ¢6 quan hé truc hé bé dudi cua ngudi con ¢ thé khoi
kién thira nhan.

(3) Nguoi con hodc ngudi ¢6 quan hé truc hé bé dudi ctia ngudi con phai khoi kién trong vong 1
nam ké tir khi biét ngudi cha.

(4) Truong hop nguoi con hodc ngudi ¢6 quan hé truc hé bé dudi ciia nguoi con 13 ngudi vi thanh
nién hodc ngudi dugc gidm ho thong thuong tai thoi diém biét ngudi cha thi thoi gian trong khoan 3 Didu
nay s& dugc tinh tir khi dii tudi thanh nién, hodc tir khi ¢6 sy hily bo tuyén bd bit dau gidm ho thong
thuong quy dinh trong Diéu 27 (Hity bé tuyén bd bat dau giam ho thong thuong).

(5) Truong hop ngudi con hodc ngudi cé quan he¢ truc hé bé dudi ctia ngudi con biét ngudi cha
sau khi nguoi cha da chét thi c¢6 thé khoi kién thira nhan néu chua qua 1 ndm ké tir ngay chét cua nguoi
cha.

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

(6) Khiéu kién trong khoan 1 va khoan 2 Diéu niy c6 thé duoc thyc hién thay boi nguoi dai dién
phép 1y ctia ngudi con hodc ctia ngudi c6 quan hé truc hé bé dudi véi ngudi con.

DOAN 4 KHIEU KIEN XAC NHAN KHONG TON TAI QUAN HE CHA ME CON
CAI

PIEU 1002 (KHIEU KIEN XAC NHAN KHONG TON TAI QUAN HE CHA ME VA CON
CAI

(1) Nguoi con c6 thé khoi kién xac nhan veé viéc khong ton tai quan hé cha con hoac quan h¢ me
con dbi voi ngudi di khong duoc xem 1a ngudi cha nhung lai dwoc ghi trong gidy khai sinh 1 cha hodc
nguoi dit khong thuc té sinh ra ngudi con nhung lai dwoc ghi trong gidy khai sinh 1 me.

(2) Nguoi khong duoc xem 1a ngudi cha nhung lai duoc ghi trong gidy khai sinh 1a cha c6 thé
khoi kién xac nhéan vé viéc khong tdn tai quan h¢ cha con véi nguoi con.

(3) Nguoi khong thyc té sinh ra ngudi con nhitng lai duoc ghi trong gidy khai sinh 1a me c6 thé
khoi kién xdc nhan vé viéc khong ton tai quan hé me con v6i ngudi con.

4) Khiéu kién trong khoan 2 va khoan 3 biéu nay s€ khong dugc thyc hién trong truong hop
quan hé cha con hodc quan hé me con vé mat phép ludt 1a phét sinh tir sy ) ¥ hoic 16i nghiém trong ctia
ngudi duge cho 1a cha hodc me, hodc trudng hop da vuot qua 20 nam ké tir ngdy ngudi con sinh ra hodc
ngay ma viéc thira nhan c6 hiéu luc.

(5) Trudng hop ngudi con 1a vi thanh nién thi cha me ctia bén con lai khong phai 1a ddi twong cta
vu kién s& dai di€n cho nguoi con d6. Toa an phdi chon ra nguoi dai dién riéng trong cac truong hop
khdng c6 cha me, cha me khong thé dai dién hodc khoi kién xac nhan khong ton tai quan h¢ cha me con
cai dbi voi ca cha 1an me.

PIEU 1003 (HIEU LUC HOI TO CUA VIEC XAC NHAN KHONG TON TAI QUAN HE CHA
ME VA CON CAI)

Viéc xac nhan khong ton tai quan hé cha me va con cdi s€ c6 hiéu lyc quay vé thoi diém sinh con.
Tuy nhién, viéc x4c nhan nay khong dugce xam hai dén lgi ich ma nguoi thir ba da ton tai trude do.

DOAN 5 KHIEU KIEN XAC NHAN TON TAI QUAN HE ME CON

DIEU 1004 (KHIEU KIEN XAC NHAN TON TAI QUAN HE ME CON CUA NGUOI CON)

(1) Ngudi con c6 thé khoi kién yéu cau xdc nhan vé viée c6 ton tai quan hé me con dbi v6i ngudi
phu nit da sinh ra minh.

(2) Truong hop ngudi con di chét thi ngudi ¢6 quan hé truc hé bé dudi cia ngudi con c6 thé thuc
hién viéc khoi kién trong khoan 1 biéu nay.

(3) Nguoi con hodc nguoi ¢ quan hé truc hé bé dudi cua ngudi con cd thé thyc hién viéc khoi
kién ¢ khoan 1 Diéu nay trong vong 1 ndm ké tir khi biét nguoi me.

(4) Truong hop nguodi con hoac ngudi ¢6 quan hé truc hé bé dudi cua nguoi con la tré vi thanh
nién hodc ngudi duge gidm ho thong thuong tai thoi diém biét nguoi me thi thoi gian trong khoan 3 dugc
tinh tir khi i tudi thanh nién, hodc tir khi ¢6 sy hily bo tuyén bd bt dau giam ho thong thuong quy dinh
trong Diéu 27 (Hiy bo tuyén b bt dau gidm ho thong thuong).

(5) Truong hop ngudi con hodc ngudi ¢6 quan hé truc hé bé dudi cua ngudi con biét ngudi me
sau khi nguoi me da chét thi c6 thé thuc hién viéc khoi kién trong khodn 1 Diéu nay néu chua qué 1 ndm
ké tir ngay chét cia ngudi me.

(6) Khiéu kién trong khoan 1 va khoan 2 Piéu nay c6 thé duoc thyc hién thay boi ngudi dai dién
phép 1y ciia ngudi con hodc clia nguoi ¢6 quan hé tryc hé bé dudi véi ngudi con.

DPIEU 1005 (KHIEU KIEN XAC NHAN TON TAI QUAN HE ME CON CUA NGUOI ME)
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(1) Nguoi me c6 thé khoi kién xdc nhan vé viéc c6 ton tai quan hé me con dbi véi ngudi con ma
minh sinh ra.

(2) Truong hgp nguoi con da chét thi me van c6 thé thyuc hién viéc khiéu kién trong khoan 1 biéu
nay néu c6 ton tai nguoi cé quan hé tryc hé bé dudi cia ngudi con.

(3) Ngudi me phai thyc hién viée khai kién ¢ khoan 1 Diéu nay trong vong 1 nim ké tir khi biét
nguoi con.

(4) Trudng hop ngudi me biét nguoi con sau khi ngudi con da chét thi c6 thé thuc hién viée khoi
kién trong khoan 1 Diéu nay néu chua qua 1 nam ké tir ngay chét ctia nguoi con.

(5) Truong hop ngudi me 13 nguoi duge gidm ho thong thuong tai thoi diém két thic thoi gian
trong khoan 3 va khoan 4 Piéu nay thi thoi gian trong khoan 3 va khoan 4 Diéu nay s& dugc tinh tir khi c¢6
su hity bo tuyén bd bat dau gidm ho thong thuong quy dinh trong Diéu 27 (Hily bo tuyén bd bat dau gidm
ho thong thuong).

(6) Trudng hop ngudi con hodc ngudi c6 quan hé truc hé bé dudi cia ngudi con 1a ngudi thanh
nién thi ngudi me s& khong thé thuc hién viéc khiéu kién trong khoan 1 Piéu nay néu khong dugc sy dong
¥ clia ngudi con hodc ngudi ¢6 quan hé truc hé bé dudi ctia ngudi con do.

(7) Toa 4n c¢6 thé bic yéu clu cua nguoi me du sy that sinh ra nguoi con da duge chirng minh
nhung viéc xdc nhan quan h¢ me con do6 1a trai vdi 1oi ich cua ngudi con hodc ngudi ¢6 quan hé truc hé bé
dudi ctia ngudi con.

DPIEU 1006 (HIEU LUC HOI TO CUA VIEC XAC NHAN TON TAI QUAN HE ME CON)
Viéc xdc nhén ton tai quan hé me con s€ c6 hiéu lyc quay vé thoi diém sinh con. Tuy nhién, viéc
xdc nhén nay khong dugc xam hai dén loi ich ma nguoi thir ba c6 dugce trude do.

MUC 2 QUAN HE CON NUOI
POAN 1 QUAN HE CON NUOI PAY PU

DPIEU 1007 (PHUONG PHAP HINH THANH QUAN HE CON NUOI DAY BU)

Tda 4n, dya trén yéu cau ciia ngudi sé tré thanh cha me nudi, c6 thé cho phép hinh thanh quan hé
con nudi day da ma mdi quan hé nay s& lam két thic quan hé ho hang v&i bén c6 huyét thong, trong
truong hop co cac diéu kién quy dinh tu Piéu 1008 (Quan hé tap thé cua vo chéng) dén biéu 1012 (Piéu
kién phat sinh quan hé con nuéi day dir).

DPIEU 1008 (QUAN HE TAP THE CUA VG CHONG)

(1) Ngudi s& tro thanh cha me nudi phai 1a ngudi c6 vo/chdng

(2) Mot trong hai vo chdng s& khong thé trd thanh cha me nudi néu nguoi con lai khong tré thanh
cha me nudi. Tuy nhién, truong hop mot trong hai vo chéng tr¢ thanh cha me nudi cua con rudt cua ngudi
kia thi khong thudc pham vi diéu chinh nay.

DPIEU 1009 (TUOI CUA CHA ME NUOI)
Cha me nudi phai tir 25 tudi trd 1én va hon con nudi it nhat 20 tudi.

DIEU 1010 (TUOI CUA CON NUOI)
Con nudi vé nguyén tic phai chua dén 8 tudi.

PIEU 1011 (SUDONG Y CUA CHA ME)
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Dé hinh thanh quan hé con nudi ddy du thi phai c6 sy déng ¥ cua cha me rudt hodc nguoi gidm
hd tré vi thanh nién ctia ngudi con. Tuy nhién, trudng hop cha me rudt khong thé thé hién duoc y chi do
hodc trudong hop cé sy viéc xam hai rd rét dén 10i ich cua ngudi s€ trg thanh con nudi nhu su nguoc dai,
b6 roi ctia cha me hodc nguyén nhén khéc thi khong thudc pham vi diéu chinh nay.

PIEU 1012 (PIEU KIEN PHAT SINH QUAN HE CON NUOI PAY BU)

Quan hé con nudi déy dua s& dugc cho phép hinh thanh trong tredng hop viée gidm ho cia cha me
rudt dbi vai nguoi s& tré thanh con nudi 1a kho khan hodc rd rang 1a khong phit hop hodc céc tinh hinh dic
biét khac, déng tho1 ¢6 can cir xac dinh réng quan hé con nudi dﬁy du d6 1a thuc sy cén thiét vi loi ich cua
nguoi con.

DPIEU 1013 (THOI GIAN NUOI DUONG THU THACH)

Trudc khi cho phép hinh thanh quan hé con nudi day du, vé nguyén tic tda 4n phai xem xét vé
tinh hinh gidm ho ctia ngudi s& trd thanh cha me nudi déi v6i nguoi sé tré thanh con nudi trong thoi gian
it nhat 12 6 thang.

DPIEU 1014 (KET THUC QUAN HE HQ HANG RUQT)

Quan hé ho hang giita con nudi véi ho hang rudt va huyét thong cua ho sé két thic khi c6 sy hinh
thanh quan hé con nudi diy du. Tuy nhién, quan hé ho hang vi mot bén con lai va huyét théng cua ho
quy dinh trong phan “Tuy nhién” khoan 2 ctia Diéu 1008 (Quan hé tap thé cta vo chong) thi khong thude
pham vi diéu chinh nay.

PIEU 1015 (HIEU QUA CUA QUAN HE CON NUOI PAY bU)

(1) V6i sy hinh thanh quan hé con nudi day du, ngudi con nudi s& c¢6 nhan than gidng nhu con
rudt ctia cha me nudi, ddng thoi c6 nghia vy va quyén loi trong tu con rudt trong quan hé véi cha me nudi.

(2) Con nudi c6 thé léy tén theo cha me nudi hodc tén trudc khi c6 quan hé con nudi.

(3) Con nudi phai tuan theo quyén cha me ctia cha me nudi. Tuy nhién, trudng hop mét trong hai
vo chdng tré thanh cha me nudi cta con clia ngudi con lai thi con nudi s& tuén theo quyén cha me cia ca
cha me rudt va cha me nudi.

DPIEU 1016 (TU BO QUAN HE CON NUOI BAY BU)

(1) Trong cac trudng hop dudi ddy va khi cho rang dic biét can thiét vi loi ich clia ngudi con
nudi, tda 4n cé thé yéu clu tir bo quan hé con nudi theo yéu cAu ctia con nudi, cha me rudt hodc kiém sat
vién.

1. Truong hop c6 sy viéc xam hai 10 rét dén loi ich cua nguoi s trd thanh con nudi nhu sy nguoc
dai, bé roi ciia cha me hodc nguyén nhan khéc

2. Truong hop cha me rudt c thé thuc hién gidm ho mdt cach thich hop

(2) Viéc tir bo quan hé con nudi chi c6 thé duoc thuc hién theo quy dinh trong khoan 1 Diéu nay.

DIEU 1017 (HIEU QUA CUA VIEC TU BO QUAN HE CON NUOI DAY BU)
Giita con nudi v6i cha me rudt va huyét thdng ciia ho s& phat sinh mdi quan hé gidng v6i quan hé
ho hang da két thuc truéc day do sy hinh thanh quan hé con nudi day di ké tir ngay tir bo.

DPIEU 1018 (DPANG KY VA GIU Bi MAT QUAN HE CON NUOI DAY BU)
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S6 dang ky khai sinh méi ciia con nudi s& dugc tao 1ap thong qua sy hinh thanh quan hé con nudi
day du. Tuy nhién, trong gidy khai sinh, trong ban sao gidy khai sinh hodc ban sao s ding ky khai sinh
khong duge ghi cdc ndi dung vé quan hé con nudi day di.

PIEU 1019 (QUYEN BUQC BIET NGUON GOC CUA CON NUOI DAY DbU)

Con nudi ddy du khi tré thanh ngudi thanh nién thi ¢6 thé yéu ciu cong khai thong tin trong
pham vi can thiét ddi véi toa 4n noi bao quan cac ho so lién quan dén quan hé con nudi day du. Tuy nhién,
truong hop nham muc dich xau thi khong thudc pham vi didu chinh nay. Viéc bao quan cic hd so vé quan
hé con nudi ddy du va phuong phap cong bd thong tin s& do toa dn quyét dinh.

DOAN 2 QUAN HE CON NUOI BON GIAN

DIEU 1020 (XIN HINH THANH QUAN HE CON NUOI DON GIAN)

(1) Ngudi tir 25 tudi trd 18n c6 thé ciing voi ngudi sé tré thanh con nudi xin tda dn cho phép hinh
thanh quan hé con nuéi don gian. Tuy nhién, nguoi s€ tré thanh con nuédi khong duoc 1a ngudi cé quan hé
bé trén hodc ngudi 16n tudi hon nguoi s& trd thanh cha me nudi.

(2) Truong hop nguoi sé€ trd thanh con nudi la tré vi thanh nién thi cha me hoac ngudi gidm ho tré
vi thanh nién cua ho c¢6 thé 1am dai dién phap 1y dé dung ra xin phép nhu trong khoan 1 Diéu nay.

DPIEU 1021 (TRUONG HOP NGUOI SE TRO THANH CHA ME NUOI CO VO/CHONG)

Nguoi ¢6 vo/chong khi mudn xin tré vi thanh nién 1am con nudi ctia minh thi phai ciing voi
vo/chdng ctia minh thyc hién xin phép nhu trong Diéu 1020 (Xin hinh thanh quan hé con nudi don gian).
Tuy nhién, trudng hop con nudi 1a con cia vo/chdng hodc trudng hop vo/chdng khong thé thé hién duoc ¥
chi d6 thi khong thudc pham vi diéu chinh nay.

DIEU 1022 (SU PONG Y CUA VG/CHONG)

Khi ngudi ¢6 vo/chdng xin con nudi don gian thi phai ¢6 sy dong y ctia ngudi vo/chdng cia ho.
Tuy nhién, trudng hop ciing véi vo/chdng thuc hién xin phép nhu trong Pidu 1020 (Xin hinh thanh quan
hé con nudi don gian) hodc truong hop vo/chong khong thé thé hién dugc ¥ chi d6 thi khong thude pham
vi diéu chinh nay.

DPIEU 1023 (TIEU CHUAN QUYET DINH SU HINH THANH QUAN HE CON NUOI BON
GIAN)

(1) Tda 4n chi c6 thé cho phép hinh thanh quan hé con nudi trong truong hop xdc nhan duoc rang
céc bén thuc sy c6 ¥ chi mudn hinh thanh quan hé cha me va con céi.

(2) Truong hop cho rang quan hé con nudi bi lam dung nham phuc vu cho viéc két hén khac giéi,
két hon dong gidi hodc cdc muc dich trai phap luat khac thi toa an khong duge cho hinh thanh quan hé
con nudi do.

PIEU 1024 (TRUONG HOP NGUOI SE TRO THANH CON NUOI LA TRE VI THANH
NIEN)

(1) Truong hop nguoi s& tré thanh con nudi 12 tré vi thanh nién thi tda 4n c6 thé cho phép hinh
thanh quan hé con nudi chi trong trudng hop cho r?lng thuc sy can thiét vi loi ich cua tré vi thanh nién do.

(2) Trong truong hop nguoi s€ tro thanh con nudi la tré vi thanh nién, néu cha me rudt cia ho da
ly hon thi tda 4n phai hoi ¥ kién cia nguoi cha me khong phai 14 ngudi ¢6 quyén cha me dé dua ra quyét
dinh trong khoan 1.
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(3) Trudong hop tré vi thanh nién tir da 15 tudi thi khi hinh hanh quan hé con nudi phai dugc su
dong y ctia con nuoi. Truong hop tré vi thanh nién chua dén 15 tudi nhung c6 thé thé hién dugce y chi do6
thi tda dn phai hdi y kién cua nguoi con nudi d6 dé dua ra quyét dinh trong khoan 1 Dicu nay.

DPIEU 1025 (QUAN HE GIUA NGUOI GIAM HQ VA NGUOI BUGQC GIAM HO)

Trong trudng hop ngudi gidm ho tré vi thanh nién mudn xin ngudi duoc duge gidgm ho 1am con
nudi ciia minh hodc ngudi gidm h¢ théng thuong mudn xin ngudi duge gidm ho thong thuong lam con
nudi ciia minh thi tda dn c6 thé cho phép hinh thanh quan hé con nudi chi trong truong hop viée gidm ho
va quan ly dang dugc thuc hién mot cach dung din. Truong hop sau khi két thuc nghia vy ciia ngudi gidm
hd nhung trong thoi gian chua tinh toan xong viéc quan ly thi ciing ap dung tuong tu.

PIEU 1026 (HIEU LUC CUA QUAN HE CON NUOI BON GIAN POI VOI QUAN HE CHA
ME CON CAIRUQT)

(1) Quan hé ho hang giita con nudi va cha me rudt van tiép tuc tdn tai ma khong lién quan dén su
hinh thanh quan hé con nubi don gian, con nudi va cha me rudt c6 quyén thira ké 1an nhau.

(2) Con nudi va cha me rudt c6 nghia vu va quyén lgi trong viéc cip dudng.

DPIEU 1027 (HIEU LUC TRONG QUAN HE VOI CHA ME NUOI)

(1) Quy dinh trong khoan 1 Piéu 1015 (Hiéu qua cia quan hé con nudi day du) ciing dugc dp
dung cho quan hé con nuéi don gian.

(2) Con nudi c6 thé lfiy tén theo cha me nudi hoac tén trude d6 cua minh.

(3) Trudng hop con nudi 1a tré vi thanh nién thi con nudi phai tuin theo quyén cha me chung ctia
ca cha me nudi. Tuy nhién, truong hgp mot trong hai v chéng tr¢ thanh cha me nu6i cua con cua nguoi
con lai thi con nudi s€ tuan theo quyén cha me ctia ca cha me ru6t va cha me nudi.

DIEU 1028 (CHAM DUT QUAN HE CON NUOI DON GIAN THEO THOA THUAN)

(1) Céc bén trong quan hé con nudi don gian néu cling thoa thuan vé viée tir bd quan hé do thi c6
thé xin tda 4n huy bé quan hé do.

(2) Truong hop con nudi 1a tré vi thanh nién thi viéc xin phép trong khoan 1 Diéu nay s& dugc
thuc hién boi nguoi s& tré thanh nguoi dai dién phép 1y sau khi tir bd quan hé con nudi. Tuy nhién, néu
con nudi da da 15 tudi thi phai duoc sy déng ¥ ctia con nudi. Trudong hop tré vi thanh nién chua dén 15
tudi nhung co thé thé hién dwoc y chi do6 thi toa 4n phai hoi y kién cua con nudi do.

(3) Trong truong hop & khoan 2 Piéu nay, néu cha me cta con nudi di ly hon thi, théng qua sy
thoa thuan giira hai ngudi, phai quy dinh mot trong hai ngudi s& trd thanh nguoi c6 quyén cha me sau khi
tr bd quan h¢ con nuoi.

(4) Truong hop thoa thuan trong khoan 3 Diéu nay la khong thanh céng hodc khong thé théa
thudn dugc thi toa an s€ quy dinh nguoi sé€ trd thanh nguoi c6 quyén cha me dua trén sy cAn nhéc vé loi
ich cua ngudi con.

DIEU 1029 (TU BO QUAN HE TAP THE CUA VO CHONG VOI CON NUOI VI THANH
NIEN)

Truong hop cha me nudi 12 vo chdng thi ca hai vo chdng phai thyuc hién viéc xin phép theo quy
dinh tai khoan 1 Piéu 1028 (Cham dut quan hé con nudi don gidn theo thoa thudn) khi tir bo quan hé¢ véi
tré vi thanh nién. Tuy nhién, truong hgp mot trong hai vo chong khong thé thé hién dugc y chi d6 thi
khong thudc pham vi diéu chinh nay.
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PIEU 1030 (QUYET PINH CHAM DUT QUAN HE CON NUOI BON GIAN)

Trong trudng hop c6 sy xin phép nhu trong khoan 1 Diéu 1028 (Chim dirt quan hé con nudi don
gian theo thoa thuan) thi tda dn c¢6 thé cho phép cham diut quan hé con nudi trong trudng hop xdc nhan
duoc réng ca hai bén thuc su ¢6 y chi mudn tir bo quan hé cha me con cai nu6i do.

DIEU 1031 (CAN CU CHAM DUT)

(1) Trong cac truong hop sau day, mot trong cdc bén c6 thé khoi kién yéu cau cham dit quan hé
con nuoi don gian.

1. Khi bi mot bén rudng bo

2. Khi sy sinh tir ctia bén kia 1a khong biét ro tir 1 nam tro 1én

3. Khi gap kho khan nghiém trong trong viéc kéo dai quan h¢ do

(2) Trong thoi gian con nudi chua dén tudi thanh nién thi cha me nudi khong thé thuc hién viéc
khoi kién trong khoan 1 Diéu nay ddi véi nguoi con nudi do.

(3) Truong hop con nuoi 1a ngudi vi thanh nién thi quy dinh tir khoan 2 dén khoan 4 Diéu 1028
(Cham diit quan hé con nudi don gian theo thoa thuén) ciing dugc 4p dung cho trudng hop con nudi khai
kién cha me nudi trong khoan 1 Diéu nay.

DPIEU 1032 (HIEU QUA CUA VIEC CHAM DUT QUAN HE CON NUOI BON GIAN)

(1) Khi ¢6 sy chim dut quan hé con nudi don gian thi tit ca hiéu qua trong quan hé con nudi don
gian nay s& két thiic ké tir ngy hiy bo tré vé sau.

(2) Sau khi cham dut quan hé d6, con nudi c6 thé 1y lai tén trude khi c6 mdi quan hé, dong thoi
ciing c6 thé 1y tén theo cha me nudi.

DPIEU 1033 (PANG KY QUAN HE CON NUOI BON GIAN VA SO PANG KY KHAI SINH)
Khi quan hé con nudi don gian dugc hinh thanh thi ndi dung d6 s& duoc ghi vao phan con trong
cuia s6 diang ky khai sinh ban du cuia con nudi.

CHUONG 5 QUYEN CHA ME
MUC 1 NHUNG QUY PINH CHUNG
PIEU 1034 (NOI DUNG CUA QUYEN CHA ME)
Ngudi ¢6 quyén cha me c6 quyén thuc hién gidm ho vé thin thé cua ngudi con vi thanh nién,
quan ly tai san cua con va c6 nghia vy twong ung.

DPIEU 1035 (QUYEN CHA ME DOI VOI CON NUOI)
Ngudi cé quyén cha me ctia con nudi 1a cha me nudi.

PIEU 1036 (NGUYEN TAC THI HANH CHUNG)

Cha me dang trong thoi gian hon nhan s& ciing thyuc thi quyén cha me déi v6i con céi. Tuy nhién,
truong hgp mot trong hai cha me khong thé thuc thi quyén cha me dugc thi nguoi con lai sé thyuc thi
quyén do.

MUC 2 QUYET PINH QUYEN CHA ME TRONG TRUONG HOP LY HON VA
THUA NHAN
DPIEU 1037 (QUYET PINH NGUOI CO QUYEN CHA ME KHI LY HON)
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(1) Cha me khi ly hon phai ciing thoa thuan chon ra mét trong hai ngudi lam ngudi ¢6 quyén cha
me cua con cai.

(2) Truong hop cha me ly hon trude khi sinh con thi nguoi me s& trd thanh ngudi c6 quyén cha
me cua con. Tuy nhién, sau khi sinh con, néu cha me thoa thuéin véi nhau thi c¢6 thé quy dinh ngudi cha
lam nguoi ¢6 quyén cha me.

(3) Truong hop thoa thuan trong khoan 1 va khoan 2 Diéu nay la khong thanh cong hodc khong
thé thoa thuan duoc thi toa 4n s& quyét dinh ngudi c6 quyén cha me dua trén sy cin nhéc vé& quyén lgi cta
nguoi con.

DPIEU 1038 (QUAN HE GIUA THUA NHAN VA QUYEN CHA ME)

(1) Ngudi ¢6 quyén cha me ciia ngudi con sinh ra khi ngudi me chua két hon 1a nguoi me.

(2) Ngudi cha c6 thé thyc thi quyén cha me déi véi ngudi con ma minh da thira nhan chi trong
truong hop cha me ¢6 thoa thuan véi nhau va quy dinh ngudi cha lam ngudi ¢6 quyén cha me.

(3) Trudng hop thoa thuan trong khoan 2 Diéu nay 1a khong thanh cong hodc khéng thé thoa
thuén duoc thi toa 4n s& cin ¢ vio yéu cau cia cha hodc me dé quyét dinh ngudi c6 quyén cha me.

(4) Truong hop cha me két hon sau khi ngudi cha thira nhan con thi ca hai cha me ciing thyc thi
quyén cha me.

DPIEU 1039 (THAY BPOI NGUOI CO QUYEN CHA ME)

Trong truong hop ¢ Didu 1037 (Quyét dinh ngudi c¢6 quyén cha me khi ly hon) va Diéu 1038
(Quan hé gitra thira nhan va quyén cha me), néu cho rﬁng can thiét cho loi ich cua nguoi con thi tda dn cd
thé thay ddi nguoi c6 quyén cha me dya trén yéu cau cta ho hang trong vong 4 doi ciia ngudi con do.

DIEU 1040 (QUYEN LOI VA NGHIA VU CUA CHA ME KHONG SONG CHUNG VOI CON
CAI

(1) Sau khi ly hén, ngudi cha/me khong con 14 nguoi ¢6 quyén cha me ciia con nita s& ¢ quyén
gip g& véi con cai, dong thoi co nghia vu ciing ganh chiu cdc chi phi can thiét trong viéc gidm ho con ci.

(2) Cha me mudn ly hon phai thoa thuan va quy dinh vé phuong thirc gip g& con céi sau khi ly
hon va phan trach nhiém céc chi phi can thiét trong viéc gidm ho con cdi sau khi ly hon.

(3) Nguoi cha khong sdng chung véi ngudi con ma minh di thira nhan c6 thé ciing thoa thuan véi
ngudi me dé quy dinh vé phuong thirc gip g& con cdi va phan trach nhiém céc chi phi can thiét trong viéc
gidm hd con céi.

(4) Trudng hop thoa thuan trong khoan 2 va khoan 3 Diéu nay 12 khong thanh cong hoic khong
thé thoa thuan duoc thi tda dn s& quy dinh phuong thirc gip g& con céi va phan trach nhiém céc chi phi
can thiét trong viéc gidm ho con cdi dua trén yéu cAu cta cha hodc me.

(5) Truong hop cho rang can thiét cho loi ich ciia ngudi con thi tda 4n ¢6 thé thay doi phuong
thirc gip g& con cdi va phan trach nhiém cdc chi phi can thiét trong viéc gidm ho con cdi dya trén yéu cau
cua cha hoac me.

(6) Khi ra quyét dinh theo khoan 4 va khoan 5 Piéu nay, ddi véi viéc gip g& cha me thi toa 4n s&
wu tién cho loi ich cta con cai, con di véi phﬁn trdch nhiém cdc chi phi can thiét trong viéc gidm ho con
cdi thi toa an s€ xem xét moi trudng sinh séng va diéu kién kinh té cua cha me dé quyét dinh.

(7) Truong hop cha hodc me khong thé théa thuan hodc khong thé thuc hién yéu cau ddi vai toa
4n thi ho hang trong pham vi 4 doi clia nguoi con c6 thé thuc hién yéu cau trong khoan 4 va khoan 5 Diéu
nay.

DPIEU 1041 (QUYEN YEU CAU BAO CAO VE TINH HINH CON CAI)
(1) Ngudi cha me khong c6 quyén cha me ddi véi con cdi c6 thé yéu cau ngudi ¢ quyén cha me
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bdo cdo tinh hinh cta con céi.

(2) Nbi dung va tan sudt bdo cdo trong khoan 1 Diéu nay s& do cha me théa thuan quy dinh. Tuy
nhién, néu viéc thoa thuan khong thanh cong hodc truong hop khong thé thoa thuan dugc thi tda 4n c6 thé
quyét dinh thay, dya trén yéu cau cta cha hodc me.

(3) Ho hang trong vong 4 doi ciia nguoi con ¢6 thé yéu ciu nguoi co quyén cha me béo céo tinh
hinh ctia nguoi con do.

DPIEU 1042 (NGHIA VU THOA THUAN VE CAC NOI DUNG QUAN TRONG LIEN QUAN
DEN CON CAI)

Ngudi ¢6 quyén cha me ctia ngudi con phai ciing thoa thuan véi ngudi cha me khong c¢6 quyén
cha me vé céc noi dung lién quan dén con cai nhu dudi dy, trir truong hop khan cap khéc.

1. Gido duc con céi & mirc d6 cao hon gido duc bét budc theo phép luat

2. Thay ddi noi & ctia con vuot qua ranh gidi mot tinh

3. Nghé nghiép hoic kinh doanh ctia con c4i

4. Hanh vi y té lién quan dén tinh mang ciia con

5. Xt ly tai san quan trong cua con

6. Cac ndi dung quan trong khac lién quan dén viéc gidm ho va tai san cia con.

MUC 3 QUYEN LOI VA NGHIA VU CUA NGUOI CO QUYEN CHA ME
DIEU 1043 (GIAO DUC CON CAI)
Ngudi ¢6 quyén cha me c¢6 quyén lgi va nghia vy trong viéc gido duc con céi.

DIEU 1044 (NOI G CUA CON CAI)
Con céi phai 14y noi do ngudi c6 quyén cha me chi dinh 1am noi & cta minh.

DIEU 1045 (TRUNG PHAT CON CAI)
Ngudi ¢6 quyén cha me c6 thé ty minh tring phat con cdi trong pham vi can thiét.

DIEU 1046 (CHO PHEP BOI VOI NGHE NGHIEP, KINH DOANH)

(1) Nguoi con néu khong duoc phép cta ngudi ¢6 quyén cha me thi khong duoc 1am viéc.

(2) Ngudi ¢6 quyén cha me c6 thé hity bé hodc han ché sy cho phép trong khoan 1 Piéu nay
trong truong hop & khoan 2 Piéu 20 (Tré vi thanh nién dugc cho phép kinh doanh).

DIEU 1047 (YEU CAU CHUYEN GIAO CON CAI)

(1) Ngudi c6 quyén cha me c¢6 thé yéu cau nguoi thir ba dang giit con ctia minh mot céch bat hop
phép phai giao con cho minh.

(2) Nguoi c6 quyén cha me c6 thé yéu cau nguoi cha me nao khong phai 1a ngudi cé quyén cha
me giao con cho minh.

MUC 4 TAM DUNG VA TUGC BO QUYEN HAN CUA NGUOI CO QUYEN
LAM CHA ME
DPIEU 1048 (TUYEN BO TAM DUNG HOAC TUOC BO QUYEN HAN CUA NGUOI cO
QUYEN LAM CHA ME)
Truong hgp cha hodc me thuc hién quyén cha me lam dung quyén d6 hodc chénh mang trong
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viéc thuc hién nghia vy ctia minh thi toa dn c6 thé tuyén bd tam durng hodc tudc bo quyén han d6, dva trén
yéu cau cua ho hang trong pham vi 4 doi cia nguoi con, lanh dao ap hodc xa, trudng cic trung tdm phic
lgi nhi dong cong cong hodc kiém sit vién.

DPIEU 1049 (HUY BO TUYEN BO TAM DUNG HOAC TUOC BO QUYEN CHA ME)

Trudng hop nguyén nhin quy dinh trong Diéu 1048 (Tuyén b tam dimg hodc tudc bo quyén han
clia ngudi c6 quyén 1am cha me) da két thic thi toa 4n c6 thé huy bo viée tuyén bd tam dimg hodc tude bo
quyén han d6, dya trén yéu cau cua chinh ngudi di bi tuyén bd tam dirng hodc tude bo quyén cha me hodc
ho hang trong pham vi 4 doi cua ho.

PIEU 1050 (SU TU BO VA KHOI PHUC CUA NGUOI CO QUYEN CHA ME)

(1) Nguoi cha hodc me thyc hién quyén cha me néu gip truong hop bt kha khang thi c6 thé xin
phép toa an dé tir bo quyén 1am cha me do.

(2) Trudng hop su viée bit kha khéang trong khoan 1 Diéu nay da két thic thi nguoi cha hodc me
da tir bo quyén cha me do6 co thé xin phép toa an dé khoi phuc quyén cha me ciia minh.

DPIEU 1051 (THAY POI NGUOI CO QUYEN CHA ME)

(1) Trong trudng hop chi mot bén cha hodc me 1a nguoi ¢6 quyén cha me, néu viéc tam ding,
tude bo hodc tir bd quyén cha me lam cho ngudi con khong con ngudi ¢ quyén cha me nita thi tda dn c6
thé quy dinh ngudi cha hodc me khong phai 1a ngudi c6 quyén cha me lam ngudi ¢6 quyén cha me.

(2) Trong trudng hop can thiét, ho hang trong pham vi 4 doi cia ngudi con ¢6 thé yéu cau tuyén
b nhu trong khoan 1 Piéu nay.

(3) Néu khi ly hon va ngudi cha hodc me trd thanh ngudi ¢ quyén cha me theo thoa thuin chét
di va nguoi con khong con nguoi ¢ quyén cha me nira thi ngudi cha hodc me khong phai 1a ngudi ¢6
quyén cha me trudc d6 s& trd thanh ngudi c¢6 quyén cha me.

PIEU 1052 (BAT PAU GIAM HO TRE VI THANH NIEN)

(1) Trudng hop ngudi c6 quyén cha me cta ngudi con khong con nita theo quy dinh trong Diéu
1048 (Tuyén bd tam dirng hodc tudc bé quyén han cta ngudi cé quyén 1am cha me) hodc trong khoan 1
Diéu 1050 (Su tir bo va khdi phuc ciia ngudi c6 quyén cha me), ddng thoi viée thay dbi ngudi cé quyén
cha me theo quy dinh tai Piéu 1051 (Thay ddi nguoi c6 quyén cha me) khong duogc thyc hién, cin cir theo
quy dinh trong Piéu 1067 (Can ctr bat dau giam ho tré vi thanh nién), thi viéc gidm ho tré vi thanh nién s&
duoc bt dau.

(2) Trong truong hgp & khoan 1 Piéu nay, tda 4n s& can ctr trén quy dinh tai khoan 3 Diéu 1068
(Nguoi gidam ho tré vi thanh nién chi dinh, nguoi gidm hd tré vi thanh nién chon lya va ti€u chuan chon
lya) dé chon ra nguoi gidm ho tré vi thanh nién.

MUC 5 QUYEN QUAN LY TAI SAN CUA CON
PIEU 1053 (QUAN LY TAI SAN VA PAI DIEN)
Ngudi c6 quyén cha me c6 quyén va nghia vu quéan Iy tai san cia con céi hodc dai dién cho con
cdi vé cic hanh vi lién quan dén tai san d6. Tuy nhién, truong hop 1am phit sinh céc khoan ng c6 muc
dich 12 hanh vi ctia con thi phai duoc sy dong y ciia ngudi con.

PIEU 1054 (HANH VI DO MOT BEN NGUOI CO QUYEN CHA ME THUC HIEN DUOI
DANH NGHIA CHUNG)
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(1) Trudong hop mét bén cha me cling thyc thi chung quyén cha me di thyc hién cdc hanh vi thay
cho ngudi con dudi danh nghia chung thi hanh vi d6 s€ c¢6 hi¢u luc cho du trdi véi y chi cua bén cha hodc
me con lai. Tuy nhién, néu bén kia 12 khong ngay tinh thi khong thudc pham vi diéu chinh nay.

(2) Trudng hop mot bén cha me ciing thyuc thi chung quyén cha me da dong ¥ cho con thyc hién
hanh vi ma sy dong ¥ nay 1 trdi voi ¥ chi ctia bén con lai thi ciing duoc dp dung tuong ty khoan 1 Piéu
nay.

DPIEU 1055 (NGHIA VU CHU Y TRONG QUAN LY TAI SAN)
Nguoi c6 quyén cha me phai quén ly tai san cta con trén tinh than bao dam loi ich cua ngudi con
mot cdch tot nhat dudi vai tro 12 ngudi quan 1y.

PIEU 1056 (TINH TOAN QUAN LY TAI SAN)

Ngudi ¢6 quyén cha me phai thuc hién tinh todn quan 1y tai san ctia con mot cach khong cham tré
khi con du tudi thanh nién. Tuy nhién, cdc chi phi nudi con va chi phi quan 1y tai san s& duoc cén trir qua
lai v6i phan lgi ich thu duoc tir tai san cua con.

DPIEU 1057 (QUY DINH PAC BIET)
Quy dinh trong phan “Tuy nhién” ciia Didu 1056 (Tinh todn quan 1y tai san) s& khong duoc dp
dung trong trudng hop c¢6 su phan ddi cua ngudi thir ba da cho ngudi con cdc tai san dudi dang khong

hoan lai.

DIEU 1058 (QUAN LY TAI SAN DO NGUOI THU BA CHO NGUGI CON)

(1) Trudng hop ngudi thir ba cho ngudi con cic tai san dudi dang khong hoan lai thé hién y chi
khong dé cho mot hodc ca hai ngudi cha me c¢6 quyén cha me thyc hién quan 1y cdc tai san d6 thi cac tai
san d6 s€ khong thudc sy quan 1y ciia mdt hoac ca hai bén cha me.

(2) Trong trudng hgp ngudi c6 quyén cha me khong thuc hién quan 1y tai san dbi véi céc tai san
trong khoan 1 Diéu nay, néu ngudi thir ba khong chi dinh ngudi khac dé quan 1y tai san d6 thi toa an s&
chon ra ngudi quan 1y d6 dwa trén yéu cau cua ngudi con, ho hang trong pham vi 4 doi cua ngudi con
hodc kiém sét vién.

(3) Trudng hop dit ngudi thir ba da chi dinh nguoi quan 1y tai san nhung khi quyén han cta ngudi
quan 1y d6 bi hay bo hodc khi can phai thay dbi ngudi quan 1y ma nguoi thir ba lai khong chi dinh nguoi
quan 1y khéc thi s& 4p dung tuong ty khoan 2 Diéu nay.

(4) Quy dinh tir DPiéu 37 (Tda 4n chon lya ngudi quan 1y tai san) dén Diéu 40 (Quyén han cia
ngudi quan 1y ti san) ciing dugc 4p dung trong truong hop ¢ khoan 2 va khoan 3 Piéu nay.

DPIEU 1059 (AP DUNG QUY PINH UY THAC)

Quy dinh trong Piéu 650 (Nghia vu (mg ctru ctia bén nhén 1y thac sau khi két thic hop dong iy
thic) va Diéu 651 (Piéu kién phan ddi khi chdm dat hop dong uy thac) cling dugc dp dung trong truong
hop ngudi ¢6 quyén cha me thyc hién quéan 1y tai san ciia con va truong hop trong Didu 1058 (Quan 1y tai
san do nguoi thir ba cho ngudi con).

DIEU 1060 (THOI HIEU XOA BO TRAI QUYEN GIUA CHA ME VA CON CAI LIEN QUAN
DEN QUAN LY TAI SAN)

(1) Nhitng trdi quyén lién quan dén viéc quan ly tai san giita nguoi ¢6 quyén cha me va ngudi
con s& bi x6a bo theo thoi higu khi n khong duge thyuc hién trong vong 3 nam ké tir khi quyén quan 1y tai
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san bi xd6a bo.

(2) Truong hop quyén quan 1y tai san bj x6a bo trong thdi gian ngudi con chua dén tudi thanh
nién va néu nguoi con khong c6 ngudi dai dién theo phap luat thi thoi han theo quy dinh trong khoan 1
biéu nay s€ dugc tinh tu khi nguoi con d6 du tudi thanh nién hodc tir khi xac dinh dugc nguoi dai dién
theo phép luat tiép theo.

MUC 6 TAM DUNG VA TUGC BO QUYEN QUAN LY TAI SAN
DIEU 1061 (TUYEN BO TAM DUNG HOAC TUGC BO QUYEN QUAN LY TAI SAN)
Trudng hgp ngudi co quyén cha me gy nguy hiém cho tai san do quan ly khong pht hop thi toa
4n c6 thé tuyén bd tam dimg hodc tudc bo quyén quan 1y tai san do, dua trén yéu cau cua ho hang trong
pham vi 4 doi cia nguoi con, lanh dao ap hodc x4, truong trung tim phiic loi nhi ddng cong cong hodc
kiém sét vién.

PIEU 1062 (HUY BO TUYEN BO BOI VOI QUAN LY TAI SAN)

Truong hop cin ctr am mat quyén han quy dinh trong Didu 1061 (Tuyén bd tam ding hodc tudc
b6 quyén quén 1y tai san) di két thiic thi toa 4n c6 thé hity bo viée tuyén bd tam ding hodc tude bé quyén
quan 1y tai san d6, dya trén yéu cau cia chinh ngudi di bi tuyén bd tam dimg hodc tude boé quyén quan ly
tai san hodc ho hang trong pham vi 4 doi cta ho.

DIEU 1063 (SU TU BO VA KHOI PHUC TRONG QUAN LY TAI SAN)

(1) Ngudi c6 quyén cha me néu gip trudng hop bét kha khdng thi ¢6 thé xin phép toa an dé tir bo
quyén quan ly tai san.

(2) Trudng hop sy viée bat kha khang trong khoan 1 Piéu nay di két thic thi nguoi c6 quyén cha
me di tir bo quyén quén 1y tai san d6 co thé xin phép toa an dé khoi phuc quyén quan 1y tai san ctia minh.

DPIEU 1064 (TRUOGNG HOP KHONG CON NGUOI QUAN LY TAI SAN)

Trudng hop khong con nguoi thuc hién quan 1y tai san theo Piéu 1061 (Tuyén bd tam dirng hodc
tudc bo quyén quan 1y tai san) hodc khoan 1 Diéu 1063 (Su tir bo va khdi phuc trong quan 1y tai san) thi
tda 4n phai quyét dinh chon lya ngudi dai dién riéng biét cho nguoi con.

PIEU 1065 (TRUONG HOP LGOI ICH CUA NGUOI CO QUYEN CHA ME VA CUA CON
TRAINGUQC NHAU)

(1) Néu c6 hanh vi trong d6 loi ich ciia nguoi c¢6 quyén cha me va loi ich ciia nguoi con 1a tréi
ngugc voi nhau thi nguoi cé quyén cha me phai yéu cau toa 4n chon ra nguoi dai dién riéng biét cho
nguoi con do.

(2) Trong trudng hop ngudi c6 quyén cha me thuc hién quyén cha me d6i véi nhiéu nguoi con,
néu c¢6 hanh vi trong d6 loi ich cia mot ngudgi con va clia nhimg ngudi con con lai 13 trai nguoc voi nhau
thi nguoi c6 quyén cha me phai yéu cau tda 4n chon ra nguoi dai dién riéng biét cho mdt bén ngudi con
do.

MUC 7 AP DUNG QUY BPINH TRONG CHUONG NAY
DPIEU 1066 (NGUOI BDAI DIEN QUYEN CHA ME)
Déi voi con ciia tré vi thanh nién chua két hon thi ngudi cé quyén cha me ciia tré vi thanh nién d6
s& dai dién quyén cha me ciia ngudi con. Trong truong hop nay, quy dinh trong Chwong 5 (Quyén cha me)
s& dugc dp dung cho ngudi dai dién quyén cha me.
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CHUONG 6 GIAM HO
MUC 1 GIAM HO TRE VI THANH NIEN
DOAN 1 BAT AU GIAM HO TRE VI THANH NIEN
PIEU 1067 (NGUYEN NHAN PHAT SINH VIEC GIAM HO TRE VI THANH NIEN)
Truong hop tré vi thanh nién khéng c6 nguoi thuc hién quyén cha me thi viéc gidm ho tré vi
thanh nién s€ phat sinh.

POAN 2 NGUOI GIAM HO TRE VI THANH NIEN

DPIEU 1068 (NGUOI GIAM HO TRE VI THANH NIEN CHI PINH, NGUOI GIAM HO TRE
VI THANH NIEN CHON LUA VA TIEU CHUAN CHON LUA)

(1) Nguoi thyc hién quyén cha me sau ciing d6i v6i tré vi thanh nién c6 thé chi dinh nguoi gidm
ho tré vi thanh nién bang cach dé lai di chiic.

(2) Truong hop khong c6 nguoi s€ trd thanh nguoi gidm hd tré vi thanh nién theo quy dinh tai
khoan 1 Piéu nay thi tda dn s€ chon ra ngudi gidm ho tré vi thanh nién, can ct trén yéu clu cua ho hang
trong pham vi 4 doi cua tré vi thanh nién, 1anh dao ép hodc xa noi tré vi thanh nién sinh séng, trudng
trung tm phuc loi nhi ddng céng cong hodc kiém sat vién. Trudng hop thiéu ngudi gidm ho tré vi thanh
nién cling 4p dung tuong tu.

(3) Khi chon ra ngudi giam ho tré vi thanh nién, toa 4n phai xem xét tat ca cdc didu kién nhu tinh
trang thé chat va tinh than, tinh trang doi séng va ti san cia tré vi thanh nién, nghé nghiép va Iy lich cong
viéc ctia nguoi sé tré thanh nguoi giam ho, c6 hay khong quan hé nghia vu va quyén loi giita nguoi giam
ho véi tré vi thanh nién, ¥ kién cua tré vi thanh nién va céc tinh tiét khac.

DPIEU 1069 (NGHIA VU CHON LUA NGUOI GIAM HQ TRE VI THANH NIEN)

Trudng hop thiéu ngudi gidm ho tré vi thanh nién duoc chon ra theo quy dinh tai khoan 2 Diéu
1052 (Bat dau gidm hd tré vi thanh nién) thi tda an phai nhanh chéng chon ra ngudi gidm hd tré vi thanh
nién maoi.

PIEU 1070 (SO LUONG NGUOI GIAM HO TRE VI THANH NIEN, CHON LUA NGUOI
GIAM HO THONG THUONG CHO NGUOI BUGC GIAM HO VI THANH NIEN)

(1) S lugng ngudi gidm ho tré vi thanh ni€n phdi la mdt ngudi. Tuy nhién, truong hop bét dau
gidm ho thong thuong theo quy dinh trong Diéu 24 (Tuyén bd bit dau gidam ho thong thuong) déi véi
ngudi duoc gidm ho vi thanh nién thuong xuyén ¢ trong tinh trang thiéu nang lyc nhan thic va phan doan
hau qua phdp 1y trong hanh vi cia minh do khuyét tat vé than kinh giy ra thi ngoai ngudi gidgm ho tré vi
thanh nién, ciing c6 thé chon thém 1 ngudi gidm ho thong thuong.

(2) Ngoai ra, cac quy dinh vé nguoi gidm ho thong thuong ciing duge dp dung cho ngudi gidm ho
thong thuong cua tré vi thanh nién, trir quy dinh trong khoan 1 Diéu 1120 (Trudng hop cé nhiéu nguoi
giam h¢ thong thuong).

DIEU 1071 (SU TU NHIEM CUA NGUOI GIAM HO TRE VI THANH NIEN)
Nguoi giam ho tré vi thanh nién néu c6 1y do chinh déng thi c6 thé xin phép toa an dé tir nhiém.

DPIEU 1072 (NGHIA VU CHON LUA NGUOI GIAM HO TRE VI THANH NIEN)
Truong hop ngudi gidm hd tré vi thanh nién tir nhi€ém thi toa dn phai nhanh chéng chon ra nguoi
gidm ho tré vi thanh nién méi.
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DPIEU 1073 (BAI NHIEM NGUOI GIAM HO TRE VI THANH NIEN)

Truong hop nguoi gidm ho tré vi thanh nién c¢6 hanh vi bat chinh hodc tinh trang khéac khong phu
hop v&i nhiém vu gidm ho tré vi thanh nién thi toa 4n c6 thé, bing quyén han cta minh hodc cin cir trén
yéu cau clia nguoi gidm viéc sit giam ho tré vi thanh nién, ho hang trong vong 4 doi ciia nguoi duogc gidm
ho vi thanh nién, lanh dao ép hodc xa noi nguoi dugc gidm ho vi thanh nién sinh séng, trudng trung tim
phiic lgi nhi dong cong cong hodc kiém sat vién dé bai nhiém ngudi giam ho tré vi thanh nién do.

DPIEU 1074 (NGUOI KHONG PUQC TRO THANH NGUOI GIAM HQ TRE VI THANH
NIEN)

Nhiing nguoi sau ddy khong thé trd thanh ngudi gidm ho tré vi thanh nién.

1. Tré vi thanh nién, nguoi dugc gidm ho thong thudng, ngudi dugc bao trg

2. Nguoi dai dién theo phdp luat, ngudi bdo tro va ngudi gidm sat cia ho da tung bi toa an loai
trur

3. Ngudi phd san

4. Nguoi khong 1o lai lich

MUC 3: NGUOI GIAM VIEC SAT GIAM HOQ TRE VI THANH NIEN

PIEU 1075 (NGUOI GIAM SAT VIEC GIAM HO TRE VI THANH NIEN CHi BINH, NGUOI
GIAM SAT VIEC GIAM HOQ TRE VI THANH NIEN CHON LUA)

(1) Ngudi c6 quyén cha me c6 thé chi dinh ngudi gidm ho tré vi thanh nién thi ¢6 thé chi dinh
ngudi gidm sat viéc gidm ho tré vi thanh nién bang cach dé lai di chic.

(2) Truong hop khong c6 ngudi gidm sat viée gidm ho tré vi thanh nién chi dinh theo khoén 1
Diéu nay va néu cho rang can thiét thi tda 4n c6 thé, bing quyén han ctia minh hodc c¢in ctr trén yéu cau
cua nguoi gidm hd tré vi thanh nién, ho hang trong pham vi 4 doi cua ngudi dugc gidm ho vi thanh nién,
lanh dao fip hodc xa noi ngudi dugc gidm hd vi thanh nién sinh séng, truong trung tam phuc 191 nhi déng
cong cong hodc kiém sat vién dé chon ra nguoi gidm sdt viéc giam ho tré vi thanh nién. Trudng hop thiéu
ngudi gidm viéc sat gidm ho tré vi thanh nién ciing ap dung tuong tu.

PIEU 1076 (NGUOI KHONG DUGC TRO THANH NGUOI GIAM VIEC SAT GIAM HOQ
TRE VI THANH NIEN)

Vo/chdng va ho hang trong pham vi 4 doi ctia ngudi gidm st tré vi thanh nién khong duoc trd
thanh ngudi gidm viéc sat gidm ho tré vi thanh nién.

DIEU 1077 (CONG VIEC CUA NGUOI GIAM VIEC SAT GIAM HO TRE VI THANH NIEN)

Cong viée ciia ngudi gidm viée sit gidm ho tré vi thanh nién bao gom:

1. Giam sét cong viéc ciia ngudi gidm ho tré vi thanh nién.

2. Yéu ciu toa 4n nhanh chéng chon ra nguoi giam ho tré vi thanh nién méi trong truong hop
thiéu nguoi gidm ho tré vi thanh nién.

3. Thyc hién cic xir 1y can thiét dbi véi viéc gidm ho thé chat va quan 1y tai san ctia nguoi dugc
gidm ho vi thanh nién trong truong hop cap béch.

4. Pai dién cho nguoi dugc gidm hd vi thanh nién vé céac hanh vi trai nguoc vé loi ich gilta nguoi
gidm ho tré vi thanh nién va nguoi dugc gidm hd vi thanh nién.

DPIEU 1078 (QUY DINH AP DUNG CHUNG)
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Céc quy dinh tai khoan 3 Didu 1068 (Nguoi gidm ho tré vi thanh nién chi dinh, ngudi gidm ho tré
vi thanh nién chon lya va tiéu chuén chon lya), Piéu 1071 (Sy tir nhiém cia nguoi gidm ho tré vi thanh
nién), Piéu 1073 (Bii nhiém nguoi giam ho tré vi thanh nién), Didu 1074 (Ngudi khong duge tré thanh
ngudi gidm ho tré vi thanh nién), khoan 2 biéu 1087 (Du kién muc chi tiéu, céc chi phi cho viéc gidm hd
tré vi thanh nién), Diéu 1088 (Thu lao cta nguoi gidm ho tré vi thanh nién), Piéu 1093 (Nghia vu chu y
clia ngudi gidm ho tré vi thanh nién), Diéu 1100 (Nghia vu ng ciru ctia ngudi gidgm ho tré vi thanh nién
sau khi két thiic giam ho tré vi thanh nién) va Diéu 1101 (Diéu kién phan ddi cua viéc két thic gidm ho tré
vi thanh nién) cling dugc dp dung cho ngudi gidm viéc st gidm hd tré vi thanh nién.

MUC 4 CONG VIEC CUA NGUOI GIAM HO TRE VI THANH NIEN

DPIEU 1079 (QUYEN LOI VA NGHIA VU CUA NGU(‘)I GIAM HO TRE VI THANH NIEN)

(1) Nguoi gidam hg tré vi thanh nién c6 cung quyen loi va nghla vu nhu nguoi c6 quyen cha me
d6i vai cdc noi dung quy dinh trong Muc 3 Chuorng 5 Phan 7 (Quyén lgi va nghia vu cua ngum ¢6 quyén
cha me) nay. Tuy nhién, d6i v6i viéc thay doi phuwong phap gido duc va noi & do ngudi c6 quyén cha me
quy dinh, viéc trirng phat nguoi duge giam hd vi thanh nién, cho phép kinh doanh, hity bé viéc cho phép
kinh doanh, han ché kinh doanh va trong truong hop c6 ngudi giam viée sat giam ho tré vi thanh nién thi
phai dugc sy dong ¥ ciia nguoi gidm viée sat giam ho tré vi thanh nién do.

(2) Trudong hop c6 ngudi gidgm viée sit gidm ho tré vi thanh nién vé cdc ndi dung quy dinh trong
Diéu 1042 (Nghia vu thoa thuén vé cdc ndi dung quan trong lién quan dén con c4i) thi ngudi gidm ho tré
vi thanh nién phai hgp tdc v4i nguoi gidm viée sat gidm ho tré vi thanh nién do. Tuy nhién, trudong hop
khan khap thi khong thudc pham vi didu chinh nay.

PIEU 1080 (QUAN LY TAI SAN VA DAI DIEN)

(1) Nguoi gidm hd tré vi thanh nién thyc hi€n quan ly tai sdn ctia nguoi duge gidm ho vi thanh
nién, dong thoi dai dién cho tré vi thanh nién trong cac hanh vi lién quan dén tai san ctia nguoi dugc gidm
ho vi thanh nién.

(2) Quy dinh trong phan “Tuy nhién
dung cho truong hop ¢ khoan 1 Diéu nay.

A0

cua biéu 1053 (Quan 1y tai san va dai dién) cling dugc ap

DIEU 1081 (PIEU TRA TAI SAN, TAO LAP DANH MUC TAI SAN)

(1) Ngudi giam ho tré vi thanh nién sau khi dugc bd nhiém phai nhanh chéng bét tay vao viéc
diéu tra tai san ctia nguoi duoc gidm ho vi thanh nién, dong thoi hoan thanh viée diéu tra d6 va tao 1ap
danh muyc tai san trong vong 3 thang. Tuy nhién, khoang thoi gian niy c6 thé duoc toa 4n kéo dai thém.

(2) Trong trudng hop c6 nguoi gidm viée sat gidm ho tré vi thanh nién thi viéc diéu tra tai san va
tao 1ap danh muc tai san s€ khong c6 hi¢u luc néu khong c6 sy chiing kién cua nguoi gidm viéc sat gidm
ho tré vi thanh nién.

PIEU 1082 (QUYEN HAN TRUGC KHI TAO LAP DANH MUC TAI SAN)
Nguoi gidm ho tré vi thanh nién, cho dén khi hoan tét viéc tao lap danh muc tai san, chi cé quyén
thyc hién céc hanh vi cp béach. Tuy nhién, khong thé ding diéu nay dé phan ddi ngudi thi ba c6 thién y.

DPIEU 1083 (KHAI BAO CAC KHOAN NO VA TRAI QUYEN CUA NGUOI GIAM HO TRE
VI THANH NIEN BOI VOI NGUOI bUQC GIAM HO VI THANH NIEN)

(1) Nguoi gidm ho tré vi thanh nién néu c6 cdc trai quyén hodc cdc khoan ng di voi nguoi dugc
gidm ho vi thanh nién va trong truong hop c6 ngudi gidm viéc sat gidam ho tré vi thanh nién, trudc khi bt
tay vao diéu tra tai san, phai khai bao diéu d6 cho ngudi gidm sat viéc gidm ho tré vi thanh nién.
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(2) Truong hop ngudi gidm ho tré vi thanh nién biét vé viée c6 trai quyén déi voi ngudi dugce
giam hg vi thanh nién nhung khong thuc hién khai bdo thi s€ bi mat trai quyén do.

PIEU 1084 (AP DUNG CHO TRUOGNG HGQP NGUOGI PUGC GIAM HQ VI THANH NIEN
CO BUGC TAI SAN BAO QUAT)

Quy dinh trong Diéu 1081 (Diéu tra tai san, tao 1ap danh muc tai san), Diéu 1082 (Quyén han
trude khi tao 18p danh muyc tai sdn) va Diéu 1083 (Khai bdo cdc khoan ng va trai quyén cua nguoi gidm ho
tré vi thanh nién ddi véi ngudi duoc gidm ho vi thanh nién) ciing duge 4p dung cho trudong hop nguoi
dugc gidm ho vi thanh nién da c6 dugc tai san bao quat sau khi nguoi gidm hd tré vi thanh nién dugc bd
nhiém.

DIEU 1085 (CHO PHEP QUAN LY TAI SAN)

Ngudi gidgm ho tré vi thanh nién trong truong hop thuc hién céc xir ly ddi v6i bt dong san ding
lam noi dé ¢ nhu ban, cho thué mudn, huy bé thué mudn hodc thiét 1ap quyén thé chip hay cdc xu ly
tuong tu thay cho ngudi dugce gidm hd vi thanh nién thi phai dugc sy cho phép cua toa an.

DPIEU 1086 (HANH VI TRAI NGUQC LOQI ICH GIUA NGUOI GIAM HQ TRE VI THANH
NIEN VA NGUOI BUQC GIAM HOQ VI THANH NIEN)

Quy dinh trong Didu 1065 (Trudng hop loi ich ciia ngudi 6 quyén cha me va cta con trai nguoc
nhau) ciing dugc 4p dung cho nguodi gidm hé tré vi thanh nién. Tuy nhién, truong hgp c¢6 nguodi gidm viée
st gidm ho tré vi thanh nién thi khong thudc pham vi diéu chinh nay.

PIEU 1087 (DU KIEN MUC CHI TIEU, CAC CHI PHI CHO VIEC GIAM HO TRE VI
THANH NIEN)

(1) Ngudi gidm ho tré vi thanh nién trudc tién phai dy tinh cdc chi phi hing nim can tiéu tén cho
viéc gidm h¢ than thé va quan ly tai san cua nguoi dugce gidm hd vi thanh nién sau khi dugc bd nhiém.

(2) Céc chi phi can thiét trong viéc thuc hién cong viéc gidm ho tré vi thanh nién cia nguoi giam
h tré vi thanh nién s€ dugc chi tra tir tai san cia nguoi dugc gidm hd vi thanh nién.

PIEU 1088 (THU LAO CUA NGUOI GIAM HO TRE VI THANH NIEN)

Tuy vao kha nang tai chinh ctia nguoi gidm ho tré vi thanh nién va ngudi duoc gidm ho vi thanh
nién va cdc tinh tiét khdc ma tda dn c6 thé 1y tir phan tai san cua ngudi duoc gidm ho vi thanh nién dé tra
thu lao hop 1y cho nguoi gidm h tré vi thanh nién.

PIEU 1089 (GIAM SAT CONG VIEC CUA NGUOI GIAM HO TRE VI THANH NIEN)

(1) Nguoi giam vi€c sat gidm ho tré vi thanh nién hodc toa dn c6 thé yéu cau nguodi gidm ho tré vi
thanh nién bdo cdo cong viéc hodc xuét trinh danh muc tai san, déng thoi ¢ thé diéu tra vé tinh hinh thé
chét hodc tinh hinh tai san cua nguoi dugce gidm hd vi thanh nién bét ky lic nao.

(2) Toa 4n, bang quyén han ctia minh hodc cin clr trén yéu ciu clia ngudi gidm viée sat gidm ho
tré vi thanh nién, ho hang trong pham vi 4 doi cua ngudi dugce gidm ho vi thanh nién, 1anh dao ép hoac xa
noi nguoi dugc gidm ho vi thanh nién sinh sdng, truéng trung tim phiic 1i nhi déng cong cong hoic kiém
sdt vién, c6 thé ra 1énh cho ngudi gidm ho tré vi thanh nién thuc hién gidm ho thé chat hodc quan ly tai
san cua nguoi dugc gidm ho vi thanh nién hodc thyc hién cac xi Iy can thiét khac lién quan dén viéc gidm
ho tré vi thanh nién.
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PIEU 1090 (HAN CHE QUYEN DAI DIEN THEO PHAP LUAT VA QUYEN PONG Y)

Trong truong hgp cé ngudi gidm viéc sit gidm hd tré vi thanh nién, néu nguodi gidm h tré vi
thanh nién thyc hién cac hanh vi kinh doanh hoéc hanh vi quy dinh trong Piéu 30 (Quyén huy bo hanh vi)
thay cho nguoi dugce gidm hd vi thanh nién, hodc khi déng y cho nguoi duge gidam hd vi thanh nién thyuc
hién cac hanh vi d6 thi phai dugc sy dong ¥ ctia nguoi gidm viée sit gidm ho tré vi thanh nién. Tuy nhién,
viéc tich thu vén gbc s& khong thude pham vi diéu chinh nay.

PIEU 1091 (HAU QUA CUA VIEC VI PHAM BIEU 1090)

(1) Hanh vi vi pham quy dinh trong Diéu 1090 (Han ché quyén dai dién theo phdp ludt va quyén
ddng ¥) hodc hanh vi dong ¥ cta ngudi gidgm ho tré vi thanh nién c¢6 thé duoc ngudi duge gidm ho vi
thanh nién hodc ngudi gidm ho tré vi thanh nién huy bo. Trong truong hop nay, quy dinh trong Piéu 32
(Quyén nhéc nho) s& duoc ap dung.

(2) Quy dinh trong khoan 1 Piéu nay s& khong can tré viéc dp dung cac quy dinh trong Piéu 358
(Hanh vi c6 thé huy bo) va tir Piéu 360 (Phuong phap huy bo hoic truy nhan) dén Didu 363 (Thoi hidu
cham dut quyén hiy bo).

PIEU 1092 (THUA HUONG TAI SAN TU NGUOI BUGC GIAM HO VI THANH NIEN)

(1) Truong hop nguodi gidm ho tré vi thanh nién thira hudng tai san cia nguoi dugc gidm ho vi
thanh nién hoic thira huéng quyén loi ciia ngudi thir ba ddi voi ngudi duge gidm ho vi thanh nién thi
nguoi duge giam ho vi thanh nién d6 c6 thé x6a bo sy thira huong d6. Trong truong hop nay, quy dinh
trong biéu 32 (Quyén nhéc nho) s& duoc ap dung.

(2) Quy dinh trong khoan 1 Diéu nay s& khong can tré viéc d4p dung quy dinh trong Piéu 358
(Hanh vi ¢6 thé hiy bo) va tir Piéu 360 (Phuong phap huy bo hoidc truy nhan) dén Diéu 363 (Thoi hiéu
cham dut quyén hiy bo).

DPIEU 1093 (NGHIA VU CHU Y CUA NGUOI GIAM HO TRE VI THANH NIEN)

(1) Nguoi giam ho tré vi thanh nién cé nghia vu thuc hién cong viéc giam ho tré vi thanh nién
trén tinh than vi 1oi ich ctia nguoi dugc gidm ho véi vai trd ngudi quan 1y.

(2) Trudong hop nguoi gidm hd tré vi thanh nién vi pham nghia vu chi y trong khoan 1 Diéu nay
va gay ra thié€t hai cho nguoi dugc gidm ho vi thanh nién thi nguoi dugce gidm hé vi thanh nién cé thé yéu
cAu ngudi gidm ho tré vi thanh nién boi thuong céc thiét hai do.

DIEU 1094 (QUAN LY CAC TAI SAN DO NGUOI THU BA TRAO CHO NGUOI BUGC
GIAM HO VI THANH NIEN)

(1) Truong hop nguoi thr ba giao cho nguoi duge gidm hd vi thanh nién céc tai san dudi dang
khong hoan lai thé hién ¥ chi khong dé cho nguoi gidm ho tré vi thanh nién thyc hién quan 1y céc tai san
do thi cac tai san do s€ khong thugc su quan Iy cia nguoi gidm ho tré vi thanh nién.

(2) Trong truong hop ngudi gidm ho tré vi thanh nién khong thyc hién quan 1y tai san dbi véi céc
tai san trong khoan 1, néu nguoi thir ba khong chi dinh ngudi khac dé quan 1y tai san do thi toa 4n s& chon
ra ngudi quan 1y dwa trén yéu cau clia nguoi gidm viée st giam ho tré vi thanh nién, ho hang trong pham
vi 4 doi cua nguoi duoce gidm hd vi thanh nién, lanh dao ép hodc xa noi nguoi dugce gidm hd vi thanh nién
sinh s6ng, trudng trung tim phiic lgi nhi ddng céng cong hodc kiém sat vién.

(3) Truong hop dit nguoi thir ba da chi dinh ngudi quan 1y tai san nhung khi quyén han ctia ngudi
quén 1y d6 bi hiy bo hodc khi can phai thay d6i ngudi quan Iy ma ngudi thir ba lai khong chi dinh ngudi
quan 1y khéc thi s& 4p dung tuong tu khoan 2 Diéu nay.

(4) Quy dinh tr Diéu 37 (Tda 4n chon lya ngudi quan ly tai san) dén Piéu 40 (Quyén han cua
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ngudi quan ly tai san) cling dugc dp dung trong truong hop & khoan 2 va khoan 3 Diéu nay.

DOAN 5 GIAI PHONG KHOI SU'GIAM HOQ VI THANH NIEN

DPIEU 1095 (PIEU KIEN GIAI PHONG KHOI SU GIAM HO VI THANH NIEN)

(1) Truong hop ngudi dugc gidgm ho vi thanh nién da di 16 tudi dang tu sinh sdng mot cach doc
1ap thi toa 4n, dya vao yéu cu cua ngudi dugc gidm ho vi thanh nién va khi c6 nhan dinh riang diéu do 1a
pht hop véi loi ich ctia ngudi duge gidm ho vi thanh nién, c6 thé tuyén bd giai phéng khoi sy gidm ho vi
thanh nién. Trong truong hop nay, tda 4n phai hoi y kién clia ngudi gidm ho tré vi thanh nién. Néu la
treong hop c6 ngudi gidm viée st giam ho tré vi thanh nién thi toa 4n ciing phai hoi ¥ kién cia nguoi do.

(2) Nguoi dugce gidm ho vi thanh nién da két hon thi s& dugc giai phéng khdi sy gidm ho vi thanh
nién ma khong can c6 sy tuyén bo ciia toa an.

(3) Trong truong hop & khoan 2 Piéu nay, néu cdc bén thuc hién ly hon sau d6 thi hiéu lyc giai
phéng khoi sy gidm ho vi thanh nién ciing khong bi mat di.

DIEU 1096 (HAU QUA CUA VIEC GIAI PHONG GIAM HO VI THANH NIEN)
Ngudi duge gidm ho vi thanh nién néu dugc gidi phong khoi su gidm hd vi thanh nién thi duoc
xem la nguoi thanh nién.

DPIEU 1097 (TINH TOAN QUAN LY TAI SAN, SU CHUNG KIEN CUA NGUOI GIAM VIEC
SAT GIAM HO TRE VI THANH NIEN)

(1) Trudong hop nhiém vu cua ngudi gidm ho tré vi thanh nién da két thic thi nguoi gidm ho tré vi
thanh nién hoac ngudi thira ké cua ho phéi thuc hién tinh todn quan 1y tai san trong vong 3 thang ké tir
ngay két thic nhiém vy d6. Tuy nhién, thoi gian nay c6 thé dugc toa an kéo dai thém.

(2) Truong hop c6 ngudi gidm viée sdt gidm ho tré vi thanh nién thi viéc tinh todn trong khoan 1
biéu nay phai dugc thyc hién dudi sy chiing kién cua ngudi gidm viéc sat gidam ho tré vi thanh nién.

PIEU 1098 (HUY BO HOP BONG GIUA NGUOI BUGC GIAM HO VI THANH NIEN VA
NGUOI GIAM HO TRE VI THANH NIEN)

(1) Hop dong di ky gitra nguoi dugc gidm ho vi thanh nién véi nguoi gidm ho tré vi thanh nién
hodc v&i ngudi thira ké ctia ngudi gidm ho tré vi thanh nién trong khoang thoi gian sau khi nguoi duoc
gidm ho vi thanh nién trd thanh nguoi thanh nién va trude khi két thic viée tinh todn gidm ho 6 thé bi
céc bén hiy bo. Cac hanh vi doc 1ap do nguoi duoc gidm ho vi thanh nién thyc hién ddi voi nguoi gidm
ho tré vi thanh nién hodc nguoi thira ké ctia ngudi gidm ho tré vi thanh nién ciing ap dung twong tu.

(2) Cac quy dinh trong Diéu 358 (Hanh vi ¢6 thé huy bo) va tir Didu 360 (Phuong phap hity bo
hodc truy nhén) dén Diéu 363 (Thoi hiéu chidm dut quyén hiy bo) cling dugc dp dung cho trudng hop &
khoan 1 Diéu nay.

DPIEU 1099 (NGHIA VU TRA LAI CUA NGUOI GIAM HQ TRE VI THANH NIEN VA
NGUOI BUGC GIAM HO VI THANH NIEN)

(1) Nhirng khoan tién ma ngudi gidm ho tré vi thanh nién phai hoan tra cho nguoi dugc gidm ho
vi thanh nién va nhitng khoan tién ma nguodi dugce gidm ho vi thanh nién phai hoan tra cho nguoi gidm ho
tré vi thanh nién phai dugc dinh kém phé”m 131 suét, tinh tir khi vi¢c tinh toan gidm ho tré vi thanh nién két
thic.

(2) Truong hop ngudi gidm ho tré vi thanh nién da tidu ding cho ca nhan minh céc khoan tién
bac ctia nguoi dugc gidm h vi thanh nién thi phai tinh thém phﬁn 1ai suét tir khi phét sinh viéc ti€u dung
d6. Trudng hop c6 phit sinh thiét hai thi phai ¢6 trach nhiém boi thuong.
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PIEU 1100 (NGHIA VU UNG CUU CUA NGUOI GIAM HQ TRE VI THANH NIEN SAU
KHI KET THUC GIAM HQ TRE VI THANH NIEN)

(1) Sau khi két thic giam ho tré vi thanh nién, néu c6 tinh trang cip béach xay ra thi nguoi gidm
ho tré vi thanh nién hodc ngudi thira ké, ngudi dai dién phdp 1y cia ho phai tién hanh cdc xir 1y can thiét
cho dén khi nguoi dugc gidm ho vi thanh nién, nguoi thira ké hodc nguoi dai dién phdp 1y cua ho ¢6 thé
xt ly dugc sy vu.

(2) Quy dinh trong khoan 1 Piéu nay ciing 4p dung cho nguoi quan 1y tai san duoc chi dinh hoic
chon lya theo Pidu 1094 (Quén 1y céc tai san do nguoi thit ba trao cho nguoi dugce gidm hd vi thanh nién).

PIEU 1101 (PIEU KIEN PHAN POI CUA VIEC KET THUC GIAM HO TRE VI THANH
NIEN)

(1) Nguyén nhén két thiic gigm ho tré vi thanh nién cho dir 12 phét sinh vé phia nguoi dugc gidm
ho vi thanh nién hay vé& phia nguoi gidm ho tré vi thanh nién nhung néu khong phai 1a truong hop di
thong bdo cho bén kia hodc truong hop bén kia da biét thi s& khong thé dung n6 dé phan dbi bén do.

(2) Quy dinh trong khoan 1 Diéu nay ciing ap dung cho viéc quan 1y tai san tai Didu 1094 (Quéan
1y céc tai san do nguoi thir ba trao cho nguoi dugce gidm hd vi thanh nién).

PIEU 1102 (THOI HIEU XOA BO TRAI QUYEN LIEN QUAN BEN NGUOI GIAM HO TRE
VI THANH NIEN)

(1) Quy dinh trong Piéu 1060 (Thoi hidu x6a bo trai quyén gitta cha me va con cai lién quan dén
quan 1y tai san) ciing dugc dp dung cho cdc trai quyén lién quan dén ngudi gidm ho tré vi thanh nién phét
sinh gilta c4c bén 1a ngudi gidm ho tré vi thanh ni€n hodc ngudi gidm vi¢c sat gidm hd tré vi thanh nién
véi ngudi duge gidm hd vi thanh nién.

(2) Trudong hop c6 sy hity bo hanh vi theo quy dinh tai Diéu 1098 (Huy bé hgp dong giita ngudi
dugc gidm hd vi thanh nién va ngudi gidm hd tré vi thanh nién) thi thoi hiéu néu tai khodan 1 Diéu nay sé
dugc tinh tir khi ¢6 su huy bo do.

POAN 6 AP DUNG BOI VOI CON CUA NGUOI PUQC GIAM HO VI THANH NIEN
PIEU 1103 (PAI DIEN QUYEN CHA ME CUA NGUOI BPUGC GIAM HO VI THANH NIEN)
(1) Nguoi giam ho tré vi thanh nién s& thay thé cho nguoi dugc gidm hQ vi thanh nién lam dai
dién quyén cha me ddi véi con ciia nguoi dugce gidm hd vi thanh nién.
(2) Quy dinh tir Diéu 1079 (Quyén lgi va nghia vu ciia ngudi gidgm ho tré vi thanh nién) dén Diéu
1102 (Thoi higu x6a bo trdi quyén lién quan dén nguoi gidm ho tré vi thanh nién) ciing dugc dp dung cho
trudng hop & khoan 1 Diéu nay.

MUC 2 GIAM HO THONG THUONG
POAN 1 BAT PAU GIAM HO THONG THUONG
PIEU 1104 (BAT PAU GIAM HO THONG THUONG)
Gidm ho thong thudng s& bat dau theo Didu 24 (Tuyén b bt dau gidm ho thong thuong).

DOAN 2 NGUOI GIAM HQ THONG THUONG
PIEU 1105 (CHON LUA NGUOI GIAM HQ THONG THUONG)
(1) Toa 4n khi tuyén bd bit diu giam ho thong thuong s& can ctr vao quyén han ciia minh dé chon
ra nguoi giam hg thong thuong.
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(2) Trudng hop thiéu nguoi gidm ho théng thudng thi tda 4n, bing quyén han ciia minh hodc cin
clr trén yéu ciu cia ngudi gidm viée sit gidm ho thong thuong, ngudi dugc gidm ho théng thudng,
vo/chdng cta ngudi dugc giam ho thong thuong, ho hang trong pham vi 4 ddi ctia nguoi duge gidm ho
thong thuong, lanh dao ap hodc x noi ngudi duge gidgm ho thong thuong sinh séng, kiém sat vién hodc
ngudi c6 quyén loi va nghia vu lién quan khac dé chon ra ngudi gidm ho thong thuong.

(3) Trong truong hop ngudi gidm ho thong thuong da dugc chon ra nhung néu toa 4n nhan thiy
can thiét thi, bé‘mg quyén han cua minh hoac dua trén yéu ciu cua nhitng ngudi néu trong khoan 2 biéu
nay hodc ciia ngudi giam ho thong thuong, ¢6 thé chon thém ngudi gidm ho thong thuong.

(4) Khi chon ra nguoi giam ho thong thuong, toa dn phai xem xét tat ca cdc diéu kién nhu tinh
trang thé chit va tinh than, tinh trang doi séng va i san cua nguoi duoc gidm ho thong thuong, nghé
nghiép va ly lich cong viéc cliia nguoi s€ tro' thanh nguoi gidm hd thong thuong, cé hay khong quan hé
nghia vu va quyén loi giita nguoi giam ho thong thuong véi nguoi duge giam ho thong thuong, v kién
ctia ngudi duge gidm ho thong thudng va cdc tinh tiét khac. Truong hop nguoi s& trd thanh ngudi gidm ho
thong thuong 1a phap nhan thi 4p dung tuong tu dbi v6i chung loai va ndi dung kinh doanh, c6 hay khong
quan hé nghia vu va quyén loi giita phap nhan d6 hodc nguoi dai dién phap nhan d6 véi nguoi duge gidm
ho thong thuong.

(5) Trong truong hop toa dn chon ra ngudi gidm hd thong thudng cho tré vi thanh nién thi cling
c6 thé chon ngudi c6 quyén cha me hodc ngudi gidm ho tré vi thanh nién lam ngudi gidgm ho thong
thuong. Truong hop tda dn chon nguoi khong phai 1a nguoi gidam hd tré vi thanh nién hodc nguoi ¢
quyén cha me ctia tré vi thanh nién lam ngudi giam ho thong thuong thi phai quy dinh vé phan chia trach
nhiém cong viéc giita ngudi cé quyén cha me hodc ngudi gidgm ho tré vi thanh nién véi nguoi giam ho
thong thuong.

PIEU 1106 (SU TU NHIEM CUA NGUOI GIAM HQO THONG THUONG)
Ngudi giam ho thong thuong néu ¢6 1y do chinh dang thi c6 thé xin phép toa an dé tir nhiém.

DPIEU 1107 (NGHIA VU CHON LUA NGUOI GIAM HQ THONG THUONG)
Truong hop ngudi gidm hd thong thuong tir nhi€m thi tdoa dn phai nhanh chdéng chon ra ngudi
giam ho thong thudong méi.

DIEU 1108 (BAI NHIEM NGUOI GIAM HQ THONG THUONG)

Truong hop nguoi gidm h thong thudong c¢é hanh vi bét chinh hoic tinh trang khong phu hop voi
nhiém vu gidm ho thong thudng khéc thi toa 4n c6 thé, bang quyén han ctia minh hodc cin cit trén yéu cau
ctia ngudi gidm viée sdt gidm ho thong thuong, nguoi dugc gidm ho thong thudng, vo/chdng cia nguoi
dugc giam ho thong thuong, ho hang trong pham vi 4 doi ciia ngudi dugc gidm h thong thuong, lanh dao
ap hodc xi noi nguoi duge gidgm ho théng thudng sinh sdng, kiém sat vién hodc nguoi c6 quyén lgi va
nghia vu lién quan khéac dé bai nhiém ngudi giam ho thong thuong do.

PIEU 1109 (NHUNG NGUOI KHONG DUQC TRO THANH NGUOI GIAM HO THONG
THUONG)

Nhiing nguoi sau ddy khong thé tro thanh ngudi gidam ho thong thuong.

1. Tré vi thanh nién, nguoi dugce gidm hd thong thuong, nguoi dugc bao trg

2. Nguoi dai dién theo phdp luat, ngudi bao tro va ngudi gidm sit cia ho da ting bi toa an loai
trur

3. Nguoi phd san

4. Nguoi khong 16 lai lich
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DOAN 3 NGUOI GIAM VIEC SAT GIAM HO THONG THUONG

DPIEU 1110 (NGUOI GIAM VIEC SAT GIAM HQ THONG THUONG)

Toa 4n, trong truong hop cho ré‘mg can thiét va béng quyén han cua minh hodc can ctr trén yéu
cAu cua nguoi gidm ho thong thuong, ngudi duge gidm ho thong thuong, vo/chdng cia ngudi duoc gidm
ho thong thuong, ho hang trong pham vi 4 doi ctia ngudi dugc gidm ho thong thuong, lanh dao ap hodc xa
noi nguoi duge giam ho thong thuong sinh séng, kiém sét vién hodc ngudi c6 quyén lgi va nghia vu lién
quan khéc, ¢6 thé chon ra nguoi gidm viéc sat gidam ho thong thuong. Truong hop thiéu ngudi gidm viéc
sat gidm ho thong thuong cling ap dung tuong tu.

PIEU 1111 (NGUOI KHONG PUQC TRO THANH NGUOI GIAM VIEC SAT GIAM HOQ
THONG THUONG)

Vo/chdng va ho hang trong pham vi 4 doi ciia nguoi giam ho thong thudng khong thé tré thanh
ngudi gidm viée sit gidm ho thong thuong.

DIEU 1112 (CONG VIEC CUA NGUOI GIAM VIEC SAT GIAM HO THONG THUONG)

Cong viée ciia ngudi gidm viée sat gidm ho thong thudng bao gom:

1. Gidm sét cong viéc cua ngudi gidm hd thong thudng.

2. Yéu cau tda 4n nhanh chéng chon ra ngudi giam ho thong thuong méi trong truong hop thiéu
nguoi gidm ho thong thuong.

3. Thuc hién cic xir 1y can thiét lién quan dén doi sdng cua nguoi duoc gidm ho thong thuong, tri
liéu cham s6c va quan 1y tai san ctia nguoi duoc gidm ho thong thudng trong cac trudng hop cip bach.

4. Pai dién cho nguoi duoc gidm ho thong thudng vé cac hanh vi trai nguoc vé loi ich gitra ngudi
giam h¢ thong thuong hodc ngudi dai dién cia hg vdi nguoi dugce gidm hd thong thuong.

DPIEU 1113 (QUY PINH AP DUNG CHUNG)

Quy dinh trong khoan 4 Piéu 1105 (Chon lua nguoi gidm hd thong thuong), Piéu 1106 (Su tir
nhiém ctia nguoi gidm ho thong thuong), Pidu 1108 (Bii nhiém nguoi gidm ho thong thuong), Didu 1109
(Nhitng ngudi khong duge tré thanh ngudi gidam ho théng thuong), Diéu 1120 (Trudng hop ¢6 nhiéu
nguoi gidm ho thong thuong), Piéu 1121 (Cho phép quan 1y tai san), khoan 2 Piéu 1123 (Dy kién mirc
chi tiéu, céc chi phi cho viéc gidgm ho thong thuong), Piéu 1124 (Thix lao cua ngudi gidm ho thong
thuong), Diéu 1129 (Nghia vu chii ¥ ciia ngudi gidm ho thong thuong), Piéu 1133 (Nghia vy tng ctru ctia
ngudi giam ho thong thuong sau khi két thiic giam ho thong thuong) va Diéu 1134 (Piéu kién phan ddi
ctia viéc két thiic gidm ho thong thuong) ciing duoc dp dung cho ngudi gidm viée st gidm ho thong
thuong.

DOAN 4 CONG VIEC CUA NGUOI GIAM HO THONG THUONG

DPIEU 1114 (QUAN LY TAI SAN VA PAI DIEN)

(1) Nguoi gidm ho thong thuong thuc hién quan 1y tai san cua nguoi dugce gidm ho thong thuong,
dong thoi dai dién cho ngudi dugc gidm ho thong thudng trong cac hanh vi lién quan dén tai san cua
nguoi dugce gidm hd thong thuong.

(2) Quy dinh trong ph?m “Tuy nhién” cta Piéu 1053 (Quan 1y tai san va dai dién) cling dugc ap
dung cho truong hop ¢ khoan 1 Diéu nay.

DIEU 1115 (PIEU TRA TAI SAN, TAO LAP DANH MUC TAI SAN)
(1) Nguoi gidm h¢ thong thuong sau khi dugc bo nhiém phai nhanh chéng bat tay vao viée diéu
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tra ti san cua ngudi dugc gidm ho thong thuong, ddng thoi hoan thanh viée diéu tra dé va tao 1ap danh
muc tai san trong vong 3 thang. Tuy nhién, khoang thoi gian nay c6 thé duoc tda dn kéo dai thém.

(2) Trong trudng hop c6 ngudi gidm viéc st giam ho thong thudng thi viée diéu tra tai san va tao
lap danh muc tai san s€ khéng c6 hiéu luc néu khong c6 su chiing kién cua ngudi gidm viéc sat gidm ho
thong thuong.

DPIEU 1116 (QUYEN HAN TRUGC KHI TAO LAP DANH MUC TAI SAN)
Nguoi gidm hd thong thuong, cho dén khi hoan tat viéc tao 18p danh muc tai san, chi cé quyén
thyuc hién céc hanh vi cp béach. Tuy nhién, khong thé ding diéu nay dé phan ddi ngudi thi ba c6 thién y.

PIEU 1117 (KHAI BAO CAC KHOAN NO VA TRAI QUYEN CUA NGUOI GIAM HO
THONG THUONG DBOI VOI NGUOI BUGC GIAM HQ THONG THUONG)

(1) Néu nguoi gidm ho thong thuong c6 cdc trai quyén hodc cdc khoan no dbi véi ngudi dugce
gidm ho thong thudng va trong truedng hop ¢ ngudi gidm viée sit gidm ho thong thuong, trude khi bét
tay vao diéu tra tai san, phai khai bdo diéu d6 cho ngudi gidm viéc sit gidm ho thong thuong.

(2) Truong hop ngudi gidm ho thong thuong biét vé viée c6 trai quyén ddi voi ngudi duoc gidm
ho théng thuong nhung khong thuc hién khai bdo thi s& bj mat trdi quyén do.

DIEU 1118 (AP DUNG CHO TRUONG HGP NGUOI BUGC GIAM HO THONG THUONG
CO BUGQC TAI SAN BAO QUAT)

Quy dinh tai Diéu 1115 (Dleu tra tai san, tao lap danh muc tai san), Piéu 1116 (Quyén han trudc
khi tao 1ap danh muc tai sdn) va Piéu 1117 (Khai bdo céc khoan ng va tréi quyen cua nguoi gidm ho
thong thuong ddi voi ngudi duoc gidm ho thong thuong) ciing duoc dp dung cho truong hop ngudi duoc
gidm ho thong thudng da co dugce tai san bao quat sau khi ngudi gidam ho thong thuong duogc bd nhiém.

DIEU 1119 (TON TRONG Y CHI CUA NGUOI BUQC GIAM HQ THONG THUONG)

(1) Ngudi gidm ho thong thuong khi thuc hién cic cong viée lién quan dén doi séng cta ngudi
dugc giam ho thong thuong, tri liéu cham sdéc va quan ly tai san cua ngudi dugce gidm hd thong thudng thi
phai t6n trong ¥ chi cua ngudi duge gidm ho thong thudng, dong thoi phai quan tim dén tinh trang thé
chét va tinh than, tinh hinh doi séng ctia ngudi duoc gidm ho thong thudng.

(2) Nguoi gidm ho thong thuong phai nd luc trong viéc tri liéu cham soc cho nguoi duoc gidm ho
thong thuong pht hop vdi kha nang tai chinh va quan hé ctia nguoi dugc gidm hd thong thuong voi nguodi
giam ho thong thuong.

DPIEU 1120 (TRUONG HQOP CO NHIEU NGUOI GIAM HQ THONG THUONG)

(1) Trudng hop c6 nhidu ngudi gidm ho thong thudng thi toa 4n, bang quyén han ciia minh, c6
thé quy dinh vé viée nhiing nguoi gidm hd thong thuong ciing nhau thuc hién cong viéc hodc phan chia
trach nhiém cong viéc dong thoi thuc thi quyén han ciia minh.

(2) Toa dn, bang quyén han ciia minh, c¢6 thé hity bo quy dinh néu & khoan 1 Piéu nay.

(3) Truong hop c6 nhiéu ngudi gidm ho thong thuong thi viéc thé hién ¥ chi ctia ngudi thir ba chi
can thyc hién d6i véi mot trong s6 nhiing nguoi gidm h thong thuong 1a dugce.

DPIEU 1121 (CHO PHEP QUAN LY TAI SAN)
Nguoi gidm ho thong thuong trong trudng hop thyuc hién cic xu 1y dbi voi cdc vat kién tric va
khuén vién cta n6 duge dung lam noi dé & nhu ban, cho thué muén, hiy bo thué mudn hodc thiét lép

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

quyén thé chip hay céc xir Iy tuong tu thay cho nguoi dugce gidm ho thong thuong thi phai duge sy cho
phép cua toa an.

PIEU 1122 (HANH VI TRAI NGUGQC LOI ICH GIUA NGUOI GIAM HQ THONG THUONG
VA NGUOI PUQC GIAM HO THONG THUONG)

Quy dinh trong Diéu 1065 (Trudng hop loi ich ciia ngudi ¢6 quyén cha me va cta con trai nguoc
nhau) cling dugc ap dung cho ngudi gidm ho thong thuong. Tuy nhién, trudng hop ¢b nguoi gidm viée sat
gidm ho thong thudng thi khong thudc pham vi didu chinh nay.

DPIEU 1123 (DU KIEN MUC CHI TIEU, CAC CHI PHI CHO VIEC GIAM HQ THONG
THUONG)

(1) Nguoi giam ho thong thudng trude tién phai du tinh cdc chi phi hang nim can tiéu ton cho
sinh hoat ctia nguoi dugc gidm hg thong thuong, cham soc tri li€u va quan 1y tai san ciia nguoi dugc gidm
ho théng thuong ngay sau khi duge bd nhiém.

(2) Céc chi phi can thiét trong viéc thuc hién cong viéc gidm ho thong thudong cua ngudi gidm ho
thong thuong s€ dugc chi tra tr tai san cia nguoi dugce gidm hd thong thuong.

DIEU 1124 (THU LAO CUA NGUOI GIAM HQ THONG THUONG)

Tuy vao kha nang tai chinh ctia nguoi giam hd thong thuong va nguoi dugc gidm hd thong
thudng va céc tinh tiét khdc ma toa 4n c6 thé Iy tir phan tai san ctia ngudi duge gidm ho thong thuong dé
trd thi lao thich hop cho ngudi gidm h thong thudng.

DIEU 1125 (GIAM SAT CONG VIEC CUA NGUOI GIAM HO THONG THUONG)

(1) Ngudi gidm viéc st giam ho thong thudng hoic tda 4n c6 thé yéu cau ngudi gidm ho thong
thudong bdo cdo cong viéc hodc xuét trinh danh muc tai san, déng thoi ¢6 thé diéu tra vé tinh hinh sinh
hoat ctia ngudi dwoc gidm ho thong thuong, tinh hinh chidm soc tri liéu va quan 1y tai san vao bat ky lic
nao.

(2) Tda 4n, bang quyén han cia minh hodc cin cir trén yéu ciu cua nguoi gidm viée sat giam ho
thong thudng, ngudi dugc gidgm ho thong thuong, vo/chdng ciia ngudi duge gidm ho thong thudng, ho
hang trong pham vi 4 doi ciia ngudi duoc gidm ho thong thudng, ldnh dao ap hodc xa noi ngudi duoc
gidm ho thong thudng sinh séng, kiém sat vién hodc ngudi c6 quyén loi va nghia vu lién quan khic, c6
thé ra 1énh cho ngudi gidam ho thong thuong thyuc hién cic xur ly vé doi sdng cua nguoi duge gidgm ho
thong thudng, cham soc tri lidu hodc quan 1y tai san hay cdc xt 1y can thiét khac lién quan dén viéc gidm
ho thong thuong.

DPIEU 1126 (HAN CHE QUYEN PAI DIEN THEO PHAP LUAT VA QUYEN PONG Y)

Trong truong hop c6 ngudi gidgm viéc sit gidm ho thong thuong, néu ngudi gidm ho thong
thuong thuc hién cdc hanh vi kinh doanh hodc hanh vi néu trong Diéu 30 (Quyén hity bé hanh vi) thay
cho nguoi dugc gidm ho thong thudng, hodc khi déng ¥ cho nguoi duge giam ho thong thuong thuc hién
cac hanh vi do thi phai dugc sy dong y clia nguoi gidm viéc sit gidm ho thong thudng. Tuy nhién, viée
tich thu von gdc s& khong thudc pham vi diéu chinh nay.

DPIEU 1127 (HAU QUA CUA VIEC VI PHAM DIEU 1126)
(1) Hanh vi vi pham quy dinh trong Diéu 1126 (Han ché quyén dai dién theo phép luat va quyén
dong ¥) hodc hanh vi dong y ciia ngudi gidm ho thong thudng cé thé dugc nguoi duoc gidgm ho thong
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thuong hodc ngudi gidm ho théng thudng huy bo. Trong trudng hop nay, quy dinh cia Didu 32 (Quyén
nhéc nho) s& duoc ap dung.

(2) Quy dinh tai khoan 1 Diéu nay s& khong can tro viée 4p dung cic quy dinh trong Didu 358
(Hanh vi ¢6 thé hiy bo) va tir Piéu 360 (Phuong phap huy bo hoic truy nhan) dén Diéu 363 (Thoi hiéu
cham dut quyén hiy bo).

DIEU 1128 (THUA HUONG TAI SAN TU NGUOI BUQC GIAM HQ THONG THUONG)

(1) Truong hop nguoi giam hd thong thuong thira hudong tai san cia nguoi duge gidm hd thong
thuong hodc thira hudng quyén loi ciia ngudi thir ba dbi véi ngudi duoc gidm ho thong thuong thi nguoi
duoc gidm ho thong thuong do c6 thé x6a bo su thira huong d6. Trong truong hop nay, quy dinh trong
Diéu 32 (Quyén nhéc nho) s& duoc 4p dung.

(2) Quy dinh trong khoan 1 s& khong can tré viéc dp dung quy dinh trong Diéu 358 (Hanh vi ¢6
thé hity bo) va tir Piéu 360 (Phuong phap hily bo hodc truy nhan) dén Diéu 363 (Thoi hiéu cham dut
quyén hity bo).

PIEU 1129 (NGHIA VU CHU Y CUA NGUOI GIAM HO THONG THUONG)

(1) Nguoi giam ho thong thuong c6 nghia vu thyc hié€n cong viéc gidm ho thong thuong trén co
sO vi loi ich cia ngudi duge gidm hd véi vai trd ngudi quén ly.

(2) Truong hop nguoi gidm ho thong thudng vi pham nghia vu chi y trong khoan 1 Diédu nay va
gdy ra thiét hai cho nguoi dugc gidm ho thong thudng thi nguoi duge gidm ho thong thuong ¢ thé yéu
cAu ngudi gidm ho thong thudng bdi thudng céc thiét hai do.

DPIEU 1130 (QUAN LY TAI SAN DO NGUOI THU BA TRAO CHO NGUOI BUQC GIAM
HO THONG THUONG)

(1) Truong hop nguoi thir ba giao cho nguoi dugc gidm hd thong thuong cac tai san dudi dang
khong hoan lai thé hién ¥ chi khéng dé cho ngudi giam ho thong thuong thuc hién quéan 1y céc tai san do
thi cdc tai sdn d6 s& khong thudc sy quan ly cua nguoi gidm h thong thuong.

(2) Trong truong hop nguoi gidm ho thong thuong khong thyuc hién quan 1y tai san ddi véi céc tai
san trong khoan 1 Piéu nay, néu ngudi thir ba khong chi dinh ngudi khac dé quan 1y tai san do6 thi toa an
s& chon ra ngudi quan 1y d6 dya trén yéu ciu cta ngudi gidm viée sat gidm ho thong thudng, ngudi duoc
gidm ho thong thudng, vo/chdng cua ngudi duoc gidm ho thong thudng, ho hang trong pham vi 4 doi cia
nguoi dugc gidm ho thong thudng, lanh dao Ap hodc xa noi ngudi duoc gidm ho thong thudng sinh song
hodc kiém sét vién.

(3) Trudng hop dit ngudi thir ba da chi dinh nguoi quan 1y tai san nhung khi quyén han cta ngudi
quan 1y d6 bi hay bo hodc khi can phai thay dbi ngudi quan 1y ma nguoi thir ba lai khong chi dinh nguoi
quén 1y khac thi s& 4p dung tuong tw khoan 2 Piéu nay.

(4) Quy dinh tir Piéu 37 (Chon lya ngudi quan 1y tai san do tdoa 4n thyc hién) dén Diéu 40
(Quyén han cta nguoi quan 1y tai san) ciing dugc 4p dung trong trudng hop néu & khoan 2 va khoan 3
bicu nay.

DOAN 5 KET THUC GIAM HQ THONG THUONG

PIEU 1131 (TINH TOAN QUAN LY TAI SAN, SU CHUNG KIEN CUA NGUOI GIAM VIEC
SAT GIAM HO THONG THUONG)

(1) Trudng hop nhiém vy cta ngudi gidm ho thong thuong da két thuc thi nguoi giam ho thong
thuong hodc nguoi thira ké cta ho phai thuc hién tinh todn quan Iy tai san trong vong 3 thang ké tir ngay
két thiic nhiém vu do6. Tuy nhién, thoi gian nay c¢6 thé duoc tda dn kéo dai thém.

(2) Truong hop c6 nguoi gidm viée sat gidm hd thong thuong thi viéc tinh todn trong khoéan 1
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Diéu nay phai dugc thuc hién dudi su chimg kién ciia ngudi gidm viée sit gidm ho thong thuong.

PIEU 1132 (NGHIA VU TRA LAI CUA NGUOI GIAM HQ THONG THUONG VA NGUOI
PUGC GIAM HQO THONG THUONG)

(1) Nhimg khoan tién ma nguoi gidm ho thong thuong phai hoan tra cho nguoi duge gidm ho
thong thudng va nhitng khoan tién ma ngudi duge gidm ho thong thudng phai hoan tra cho ngudi gidm ho
thong thuong phai duoc dinh kém phan 14i suat, tinh tir khi viéc tinh todn gidm ho théng thuong két thiic.

(2) Truong hop ngudi gidgm ho thong thuong da tiéu ding cho ca nhan minh cac khoan tién bac
ctia ngudi duoc gidm ho thong thudng thi phai tinh thém phan 1ai sudt tir khi phat sinh viéc tiéu ding do.
Truong hop c6 phat sinh thiét hai thi phai c6 trach nhiém bdi thuong.

PIEU 1133 (NGHIA VU UNG CUU CUA NGUOI GIAM HQ THONG THUONG SAU KHI
KET THUC GIAM HQO THONG THUONG)

(1) Sau khi két thic gidm ho thong thuong, néu cé tinh trang cip béach xay ra thi ngudi gidm ho
thong thuong hodc ngudi thira ké, ngudi dai dién theo phap ludt ciia ho phai tién hanh céc xir 1y can thiét
cho dén khi ngudi dwoc gidm ho thong thuong, ngudi thira ké hodc nguoi dai dién theo phép luat cta ho
6 thé xir ly duoc sy vu.

(2) Quy dinh trong khoan 1 Piéu nay ciing 4p dung cho nguoi quan 1y tai san duoc chi dinh hoic
chon Iya theo Piéu 1130 (Quan 1y tai san do ngudi thi ba trao cho ngudi dugc gidm ho thong thudng).

DIEU 1134 (PIEU KIEN PHAN POI CUA VIEC KET THUC GIAM HQ THONG THUONG)

(1) Can ctr két thic giam ho thong thuong cho di 12 phat sinh vé phia nguoi duge gidm ho thong
thuong hay vé phia ngudi gidm ho thong thudng nhung néu khong phai 1a trudng hop da théng bao cho
bén kia hogc trudng hop bén kia da biét thi s& khong thé ding né dé phan dbi bén do.

(2) Quy dinh trong khoan 1 Diéu nay ciing 4p dung cho viéc quan 1y tai san duoc chi dinh hodc
chon lya theo Piéu 1130 (Quan 1y tai san do ngudi thi ba trao cho ngudi dugc gidm ho thong thudng).

DPIEU 1135 (THOI HIEU XOA BO TRAI QUYEN LIEN QUAN PEN GIAM HO THONG
THUONG)

(1) Quy dinh trong Piéu 1060 (Hiéu luc x6a bo trdi quyén giita cha me va con cai lién quan dén
quan 1y tai san) ciing dugc dp dung cho cdc trdi quyén lién quan dén nguoi gidgm ho thong thuong phét
sinh gilta cac bén l1a nguoi gidm hd thong thuong hodc nguodi gidam viée sat giam hd thong thuong voi
nguoi dugce gidm hd thong thuong.

CHUONG 7 BAO TRO
PIEU 1136 (BAT DPAU BAOTRQO)
Viéc bao tro s& duge bit dau theo quy dinh cua Diéu 28 (Tuyén bd bt dau bao trg).

DIEU 1137 (CHON LUA NGUOI BAO TRO)

(1) Toa an khi thuc hién tuyén bd bit ddu bao trg s& can cir vao quyén han ctia minh dé chon ra
ngudi bao tro.

(2) Quy dinh tir khoan 2 dén khoan 4 Diéu 1105 (Chon Iya ngudi gidm ho thong thudng) va tir
Diéu 1106 (S tir nhiém cia nguoi gidm ho thong thuong) dén Didu 1109 (Nhirng ngudi khong duoc tré
thanh nguoi gidm h¢ thong thuong) ciing dugc dp dung cho nguoi bao tro.
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3) Ddi v6i cac hanh vi trai nguoc loi ich gitta nguoi bao tro hodc nguoi dai dién cua ho voi
ngudi duge bao trg thi ngudi bao trg phai yéu ciu tda dn chon ra ngudi bao trg tam thdi. Tuy nhién,
trudng hop c¢6 ngudi gidm sét bao trg thi khong thude pham vi didu chinh nay.

(4) Cac hanh vi trai nguoc loi ich giita nhiéu nguoi duoc bao tro dang duoc bao tro boi cliing mot
ngudi bao tro ciing 4p dung twong ty khoan 3 Diéu nay.

DPIEU 1138 (NGUOI GIAM SAT BAO TRQ)

(1) Toa an, trong trudng hop cho rang can thiét va bang quyén han ciia minh hodc cin cir trén yéu
clu cla ngudi bao trg, nguoi dugc bao tro, vc;/chéng cua nguoi dugce bao trg, ho hang trong pham vi 4
doi cia nguoi dugce bao trg, 1anh dao ép hodc xa noi nguoi duge bao trg sinh séng, kiém sét vién hodc
ngudi c6 quyén loi va nghia vu lién quan khdc, c6 thé chon ra ngudi gidm sét bao trg. Trudng hop thiéu
ngudi gidm sat bao trg cling ap dung tuong tu.

(2) Quy dinh trong khoan 4 Piéu 1105 (Chon lya ngudi gidm ho thong thuong), Didu 1106 (Su tir
nhiém ctia nguoi gidm ho théng thuong), Picu 1108 (Bai nhiém ngudi gidm ho thong thuong), Diéu 1109
(Nhitng nguoi khong duge trd thanh ngudi gidm ho thong thuong), Piéu 1111 (Ngudi khong duoc trd
thanh ngudi gidm viéc sat giam ho thong thudng), Piéu 1120 (Trudng hop ¢é nhidu ngudi gidm ho thong
thuong), khoan 2 Didu 1123 (Dy kién muc chi tiéu, cdc chi phi cho viéc gidm ho thong thuong) va Piéu
1124 (Thu lao cia nguoi giam ho thong thuong) ciing duoc ap dung cho nguoi gidm sat bao trg.

(3) Ngudi gidm st bao trg dong ¥ cho ngudi duge bao tro thuc hién cac hanh vi trai ngugc loi
ich gilra nguoi bao trg hoac nguoi dai dién cuia ho voi ngudi duge béo trg.

(4) Cac hanh vi trai nguoc loi ich giita nhiéu nguoi duoc bao tro dang dwoc bao tro boi ciing mot
ngudi bao tro ciing 4p dung twong ty khoan 3 Diédu nay.

DIEU 1139 (CONG VIEC CUA NGUOI BAO TRO)

(1) Ngudi bao trg c6 quyén dong y cho ngudi duoc bao tro thyc hién céc hanh vi néu trong Piéu
30 (Quyén hity bo hanh vi) hodc ¢6 quyén huy bo cac hanh vi do nguoi duge bao trg thuc hién ma khong
duogc sy dong ¥ cua ngudi bao trg.

(2) Ngudi bao tro khi thyc hién céc cong viéc trong khoan 1 Diu nay phai ton trong ¥ chi cta
ngudi duge bao tro, dong thdi phai quan tdm dén tinh hinh thé chét va tinh than, tinh hinh doi séng cua
nguoi dugc bao tro.

(3) Quy dinh tai Didu 1120 (Trudng hop c6 nhiéu ngudi gidm ho thong thuong), khoan 2 Piéu
1123 (Dy kién mirc chi tiéu, céc chi phi cho viéc gidm ho thong thuong), Diéu 1124 (Thi lao cua nguoi
gidm ho thong thuong) va Diéu 1125 (Gidm sét cong viéc cia ngudi gidm ho thong thuong) ciing duoc dp
dung cho cong viéc cua nguoi bao trg.

(4) Quy dinh tai Piéu 1060 (Thoi hiéu x6a bo trai quyén gitra cha me va con cai lién quan dén
quan 1y tai san) ciing duoc dp dung cho cic trdi quyén lién quan dén viéc bao tro phit sinh gitra ngudi bao
tro hodc nguodi gidm sat bao trg voi ngudi dugce bao trg.

CHUONG 8 CAP DUONG

DIEU 1140 (PHAM VI VA THU TU CUA NGUOI CO NGHIA VU CAP DUONG)

(1) Ho hang s& tré thanh ngudi c6 nghia vu cip dudng trong pham vi va thi tu sau déy.

Thir nhat: Ho hang sng chung

Thir hai: Huyét thng truc hé

Thir ba: Anh chi em

(2) Trong trudng hop c6 tinh trang dic biét, ngoai nhimg ngudi quy dinh tai khoan 1 Diéu nay,
tda 4n c6 thé yeu cau ho hang trong pham vi 3 doi thuc hién nghia vu cép dudng. Trong truong hop mot
ngudi vo hodc chdng chét va hon nhan bi hily bo thi ciing 4p dung tuong tuw dbi véi viée cip dudng giira
nguoi vo hodc chong con sdng véi ho hang clia ngudi vo hodc chong da chét.
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(3) Trudng hop tinh hinh ¢6 sy thay d6i sau khi tda 4n c6 quyét dinh tai khoan 2 Diéu nay thi tda
4n c6 thé hily bo quyét dinh do.

PIEU 1141 (XAC PINH NGUOI PHAI CAP DUGNG THUC TE VA NGUOI BUQC CAP
DUONG THUC TE)

(1) Truong hop c¢6 nhiéu ngudi c6 nghia vu cp dudng thi nhitng ngudi cb nghia vu cip dudng
phai thoa thuan véi nhau dé quy dinh mot hodc nhiéu ngudi phai cap dudng thuc té.

(2) Trudng hop sy thoa thudn tai khoan 1 Piéu nay 1a khong thanh cong hodc khéng thé thoa
thuan duoc thi toa 4n s& quy dinh ngudi phai cip dudng thuc té dua trén sy cin nhic vé kha ning tai
chinh, tudi tac, tinh trang thé chat va tinh than ctia ngudi c6 nghia vu cap dudng, méi quan hé con ngudi
giita cdc bén va céc tinh tiét khac.

(3) Quy dinh tai khoan 1 va khoan 2 Diéu nay ciing dugc dp dung trong trudng hop cé nhidu
ngudi c¢6 quyén duge nhan cip dudng va phai quy dinh ngudi dwoc nhan cép dudng thyuc té vi kha ning
tai chinh ctia nguoi c6 nghia vu cip dudng khong du dé cap dudng cho tat ca nhitg ngudi dugce nhan cap
dudng.

DIEU 1142 MUC DO VA PHUONG PHAP CAP DUGNG)

TrLr(‘mg hop céc bén thoa thuan khong thanh cong hodc khong thé thoa thuén duorc vé mirc dé va
phuong phép cap duong th1 tda 4n s€ quy dinh cdc ndi dung nay dya trén tinh can thiét vé mat doi song
ctia ngudi c6 quyén duoc cip dudng, kha ning tai chinh ciia ngudi c6 nghia vu cip dudng va cic tinh tiét
khéc.

DIEU 1143 (THAY POI HOAC HUY BO QUAN HE CAP DUONG)

(1) Trudng hop tinh hinh ¢6 su thay d6i sau khi ¢6 sy théa thuan hodc phan quyét cta tda dn vé
ngudi phai cip dudng thuc té, ngudi duoc nhan cap dudng thyuc té hoic mic do va phuong phép cép
dudng thi cdc bén c6 thé cling thoa thuan véi nhau dé diéu chinh quan hé cap dudng.

(2) Trudng hop cic bén thoa thuan khong thanh cong hodc khong thé thoa thuan duge nhu trong
khoan 1 thi toa 4n c6 thé yéu cau huy bo hodc diéu chinh su thoa thuan hay phan quyét trude day.

(3) Quy dinh tai khoan 2 va khoan 3 Diéu 1141 (Xéc dinh ngudi phai cap dudng thyc té va nguoi
dugc cap dudng thyc té) ciing dugc dp dung cho trudng hop toa dn ra 1énh hily bo hodc diéu chinh theo
khoan 2 Piéu nay.

PIEU 1144 (NGHIEM CAM XU LY QUYEN YEU CAU CAP DUGNG)

Quyén duoc nhan cap dudng 1a quyén loi tryc thudc ciia ban than nguoi can duoc cap dudng,
khong thé ding né dé chuyén nhugng, cho ting cho ngudi thir ba hodc thiét 1ap quyén bao dam hay diing
lam ddi tugng trong cdc giao dich khic.

PHAN 8
THUA KE
CHUONG 1 NHUNG QUY DINH CHUNG
MUC 1 PHAT SINH THUA KE

DIEU 1145 (CAN CU PHAT SINH THUA KE)

(1) Viéc thira ké dugc phit sinh khi ngudi dé lai thira ké chét.

(2) Thira ké dugc thuc hién theo quy dinh cta phdp luat hodc theo ¥ chi ctia nguoi dé lai thira ké.
Thura ké theo quy dinh phdp lut goi 1 thira ké theo phap luat, thira ké theo ¥ chi ctia ngudi dé lai thira ké
g0i 1a thira ké theo di chiic.

DIEU 1146 (PIA BPIEM BAT PAU THUA KE)

Thira ké dugc bat dau tai noi sinh song thuong xuyén ciia nguoi dé lai thira ké tai thoi diém
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ngudi do chét.
MUC 2 HIEU QUA CUA THUA KE

DPIEU 1147 (KE THUA TAI SAN THUA KE)

(1) Nguoi thira ké s& ké thira tit ca cdc quyén loi va nghia vu gin lién véi tai san ciia nguoi dé lai
thira ké ké tir thoi diém phat sinh thira ké. Tuy nhién, nhirng quyén loi va nghia vy truc thudc chi ddi véi
ban than nguoi dé lai thira ké thi khong thudc pham vi diéu chinh nay.

(2) Dbi v6i quyén so hitu cdc vat dung sir dung trong nghi 18, phin mo hodc vat gia truyén 1a
dong san, néu c6 ngudi duge ké thira cdc vat nay theo chi dinh cta ngudi dé lai thira ké nhu ngudi dam
nhan viéc tho ciing to tién, v.v... thi nguoi d6 s& duoc ké thira. Trudng hop khong c6 chi dinh ctia nguoi dé
lai thira ké thi ngudi dugc ké thira cdc vat nay theo phong tuc tdp quan nhu ngudi dam nhén viée tho ciing
t6 tién, v.v... s& dugc ké thira. Truong hop phong tuc tap quan d6 1a khong rd rang thi toa an s& quy dinh
nguoi duoc ké thira.

PIEU 1148 (KE THUA QUYEN TAI SAN TRONG TRUONG HGQP CO NHIEU NGUOI
THUA KE)

(1) Trong truong hop ¢ nhidu ngudi thira ké thi nhimng nguoi thira ké do s& duoc ké thira cic
quyén loi va nghia vu ciia ngudi dé lai thira ké twong g v6i phén thira ké ciia minh. Tuy nhién, néu tinh
chét ctia quyén loi va nghia vu d6 1a khong thé phan chia duoc thi quyén loi va nghia vu d6 s& dugc dé lai
ma khong thuc hién phan chia.

(2) Tai san thira ké thudc so hiru chung cia nhirg ngudi thira ké.

MUC 3 U TU CACH THUA KE

DPIEU 1149 (NGUOI BU TU CACH THUA KE)

(1) Viéc thira ké s& ton tai tai thoi diém bat dau thira ké, chi nhitng nguoi khong duge quy dinh tir
Didu 1150 (Ngudi khong du tu cach thira ké) dén Piéu 1152 (X6a b nguoi thira ké theo di chdc) méi
duoc thira ké.

(2) Quy dinh trong khoan 2 va khoan 3 Piéu 9 (Thai nhi) s& dugc dp dung cho thai nhi ma khong
phu thudc quy dinh trong khoan 1 Piéu nay.

DPIEU 1150 NGUOI KHONG DU TU CACH THUA KE)

Nhitng ngudi sau day khong dugc tro thanh ngudi thira ké hodc khong dugc nim gitr tai san theo
di chiic.

1. Ngudi da bi xir Iy hinh phat do ¢ y mét cdch truc tiép hodc gidn tiép 1am hodc du tinh 1am cho
ngudi dé lai thira ké hodc nguoi ¢6 vi tri uu tién thira ké truée hodc ngang bang véi minh chét di.

2. Ngudi biét vé viée nguoi dé lai thira ké bi sat hai nhung khong té cdo hodc khong khoi kién.
Tuy nhién, truong hgp ngudi d6 khong co6 sy phan bi¢t ding sai hodc truong hgp ngudi bi sat hai 1a
vo/chdng hodc ngudi c¢é quan hé huyét thdng truc hé véi nguoi d6 thi khong thudc pham vi diéu chinh
nay.

3. Ngudi dd ngan can ngudi dé lai thira ké 1am di chic thira ké, huy ho hodc thay ddi di chic thira
ké bang céch lra d4o hodc ép budc.

4. Nguoi da bat nguoi dé lai thira ké 1am di chic thira ké, bat hiy ho hodc thay d6i di chic thira
ké bang céch lira dao hodc ép budc.

5. Nguoi lam gia, sira doi, hity bé hodc che gidu ban di chic ctia ngudi dé lai di chiic thira ké.

PIEU 1151 (XOA BO NGUOI THUA KE)

(1) Trudng hop ngudi duoc xem 1a nguoi thira ké ¢6 phan thira ké bat budc thuc hién cdc hanh vi
sau ddy thi nguoi dé lai thira ké c6 thé yéu cau toa dn x6a bo ngudi do khoi sy thira ké va khong cho
huong thira ké nita. Ngudi dé lai thira ké c6 thé thuc hién yéu cau nay bang céch thé hién y chi x6a bo
trong di chdc.

1. Khi nguoc dai ngudi dé lai thira ké.

2. Khi xtic pham ning né nguoi dé lai thira ké.
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3. Khi khong chdam lo cho nguoi dé lai thura ké khi nguoi dé bi bénh mac du minh cé thé cham lo
duoc.

4. Khi bi phdn quyét ti chung than.

5. Khi ¢6 céc hanh vi xdu xa mot cach rd rét khac.

(2) Ngudi duge xem 13 ngudi thira ké bi yéu cau x6a bo c6 thé ddu tranh vé sy ton tai hay khong
ton tai nguyén nhin x6a bo tai phién toa néu tai khoan 1 Didu nay.

DPIEU 1152 (XOA BO NGUOI THUA KE THEO DI CHUC)

Trudng hop ngudi dé lai thira ké lam di chiic nhu quy dinh tai Didu 1151 (X6a bd ngudi thira ké)
thi sau khi di chuc d6 c6 hiéu lyc, nguoi thi hanh di chiic phai nhanh chéng yéu cau toa 4n x6a bo. Trong
trudng hop niy, viéc x6a bo s& c6 hidu luc hdi to vé thoi diém nguoi dé lai thira ké chét.

PIEU 1153 (SU CHIEM HUU TAI SAN THUA KE CUA NGUOI KHONG PU TU CACH
THUA KE)

Nguoi khong du tu cach thira ké va ngudi khong duoc nim giit tai san theo di chiic theo Diéu
1150 (Nguoi khong du tur cach thira k&) hodc ngudi bi x6a bo thira ké theo quy dinh tai Piéu 1151 (X6a
b6 nguoi thira ké) va Didu 1152 (X6a bé ngudi thira ké theo di chiic) néu thuc hién chiém giit tai san thira
ké thi dugc xem 13 ngudi chiém hitu khong ngay tinh ké tir thoi diém bat dau thira ké.

PIEU 1154 (HUY BO VIEC XOA BO)

(1) Ngudi dé lai thira ké ¢ thé dé nghi toa 4n hily bo viéc x6a bo ngudi thira ké vao bat ky liic
nao.

(2) Quy dinh tai Diéu 1152 (X6a bo ngudi thira ké theo di chiic) ciing duoc dp dung cho trudng
hop hiy bo viéc x6a bd nay.

DPIEU 1155 (TRUONG HQOP NGUOI THUA KE LA NGUOI NUGC NGOAT)

(1) Truong hop ngudi thira ké hodc nguoi dugc nam giir tai san theo di chic néu khong c6 qudc
tich Campuchia thi khong dugc thira ké hodc nam giir dat dai dwoc dé lai theo di chic.

(2) Trudng hop mot hodc nhiéu ngudi trong sé nhimg ngudi thira ké tap thé khong c6 qudc tich
Campuchia thi phai thuc hién phan chia tai san dé lai trén tinh than luu y quy dinh trong khoan 1 Diéu nay.

(3) Trudong hop tit ca nhitng ngudi thira ké ¢ vi tri wu tién trude déu khong cé qudc tich
Campuchia thi dat dai trong sd céc tai san thira ké s& duoc xem 13 phdp nhan va viéc quan ly hodc xir 1y
dat dai d6 s& do toan bo nhitng ngudi thira ké & vi tri wu tién trudce nay thuc hién.

(4) Truong hop tit ca nhitng ngudi thira ké & vi tri wu tién trude di ban phan dat dai d6 dudi tu
cach 1a ngudi c6 quyén xir Iy tai san thira ké néu tai khoan 3 Diéu nay trong thoi gian 3 thang ké tir khi c6
su chip nhan don gian hodc chip nhan c6 gidi han thi khoan tién thu duoc s& tré' thanh tai san thira ké va
phap nhén tai san thira ké trong khon 3 Diéu nay sé& bi x6a bo.

(5) Truong hop tat ca nhitng ngudi thira ké & vi tri uu tién trudc khong béan phan dat dai d6 theo
quy dinh néu tai khoan 4 Diéu nay trong thoi gian 3 thang ké tir khi c6 su chap nhan dorn gian hodc chip
nhan c6 gidi han thi quyén s& hitu dat dai d6 s& duoc thira ké boi ngudi thira ké c¢6 qudc tich Campuchia &
vi tri wu tién tiép theo. Trong trudng hop nay, phap nhén tai san thira ké trong khoan 3 Diéu nay sé& dugc
xem 13 da khong ton tai.

CHUONG 2 THUA KE THEO,PHAP LUAT
MUC 1 NGUOI THUA KE
DPIEU 1156 NGUOI THUA KE O VI TRI THU NHAT)
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(1) Con cta ngudi dé lai thira ké 13 nguoi thira ké & vi trf thi nhat.
(2) Con cta nguoi de lai thura ké cho du la con rudt hay con nuéi déu dugc hudng phan thira ké
nhu nhau.

PIEU 1157 (THUA KE THE VI)

(1) Trudng hop con ctia ngudi dé lai thira ké chét trudc khi bit dau thira ké hodc khi bi mét quyén
thira ké theo quy dinh trong Piéu 1150 (Ngudi khong dii tu cach thira k&) hodc mat quyén thira ké do bi
x6a b thi con clia ngudi d6 s& thay thé dé tro thanh nguoi thira ké. Tuy nhién, nhitng ngudi khong phai 1a
ngudi c6 quan hé tryc hé bé dudi cua ngudi dé lai thira ké thi khong thudc pham vi didu chinh nay.

(2) Quy dinh tai khoan 1 Diéu nay sé tiép tuc dwoc dp dung cho truong hop c6 nguyén nhan quy
dinh trong khoan 1 Diéu nay lién quan dén nguoi thay thé.

DPIEU 1158 (PHAN THUA KE TRONG TRUONG HOP THUA KE THE VI)

Phén thira ké cia ngudi ¢6 quan hé truc hé bé dudi trd thanh ngudi thira ké theo quy dinh tai
Diéu 1157 (Thira ké thé vi) s& giéng nhu phﬁn ma nguoi cd quan hé tryc hé bé trén d6 dugc nhan. Trudong
hop c6 nhiéu ngudi c¢6 quan hé truc hé bé dudi thi phan cta timg ngudi ¢6 quan hé tric hé bé trén c6 thé
nhén duoc s& duge chia déu cho nhitng nguoi ¢6 quan hé truc hé bé dudi do.

DPIEU 1159 (NGUOI THUA KE O VI TRI THU HAI)

(1) Trudng hop ngudi dé lai thira ké khong co ngudi ¢6 quan hé tryc hé bé dudi ¢6 thé tré thanh
nguoi thira ké thi nguoi c6 quan hé tryc hé bé trén cia nguoi dé lai thira ké s& trg thanh nguoi thira ké.
Tuy nhién, giita nhirng ngudi khac doi thi s& 14y nguoi & doi gan nhat.

(2) Trudng hop ¢6 nhidu ngudi c¢6 quan hé truc hé bé trén ¢ thé tré thanh nguoi thira ké thi mbi
ngudi s& dugc thira ké cac phan nhu nhau.

DPIEU 1160 NGUOI THUA KE O VI TRI THU BA)

(1) Truong hop ngudi dé lai thira ké khong c¢6 ca nguoi c6 quan hé truc hé bé dudi 1an nguoi c6
quan hé tryc hé bé trén c6 thé tré thanh ngudi thira ké thi anh chi em ctia ngudi dé lai thira ké sé tro thanh
nguoi thira ké.

(2) Truong hop ¢6 nhiéu anh chi em thi mdi nguoi s& dugc thira ké cic phan nhu nhau. Tuy nhién,
phan thira ké ctia anh chi em ¢6 ciing chi mot trong hai ngudi cha hodc me s& bang mot nira phan thira ké
cua anh chi em c6 cung ca cha 1an me.

(3) Quy dinh tai khoan 1 Diéu 1157 (Thira ké thé vi) va Diéu 1158 (Phan thira ké trong truong
hop thira ké thé vi) s& duoc dp dung cho truong hop anh chi em ctia ngudi dé lai thira ké c6 thé tro thanh
ngudi thira ké theo quy dinh tai khoan 1 va khoan 2 Diéu nay da chét trudc khi bat dau thira ké.

MUC 2 THUA KE CUA VO HOAC CHONG
PIEU 1161 (THUA KE CUA VO HOAC CHONG)
(1) Vo/chong ctia nguoi dé lai thira ké s ludn 1a ngudi thira ké.
(2) Khi vo/chong ciia ngudi dé lai thira ké tro thanh nguoi thira ké, dong thoi ¢6 ngudi khac voi
vo/chdng ciing tré thanh ngudi thira ké theo quy dinh tai Muc 1 (Nguoi thira ké) thi vo/chdng d6 s& c6
cung vi tri wu tién voi nguoi khac do.

DPIEU 1162 (PHAN THUA KE TRONG TRUONG HOP CO VO/CHONG)
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Phan thira ké cua nguoi thira ké trong truong hop V()’/Chéﬂg cua nguoi dé lai thira ké va nguoi
khic voi vo/chdng ciia ngudi thira ké ciing tré thanh ngudi thira ké nhu dudi day.

1. Trudng hop vo/chong va ngudi ¢6 quan hé tryc hé bé dudi 1a ngudi thira ké thi vo/chong va
cdc con ciia ngudi dé lai thira ké dugc thira ké bang nhau.

2. Trudng hop vo/chdng va cha me ciia ngudi dé lai thira ké 14 ngudi thira ké thi phan thira ké cua
vo/chdng 1a 1/3, phan thira ké ctia cha me 12 2/3. Tuy nhién, néu cha me ciia ngudi dé lai thira ké chi con
séng mot ngudi thi tai san thira ké s& dugc chia déu cho nguoi cha hodc me con séng do cing véi
vo/chdng clia ngudi dé lai thira ké.

3. Truong hop vo’/chéng cua nguoi dé lai thira ké, ngudi ¢ quan h¢ truc hé bé trén cua nguoi dé
lai thira ké nhung khéac v6i cha me hodc anh chi em hodc nguoi thay thé cta ho trd thanh nguoi thira ké
thi phan thira ké ciia vo/chong 1a 1/2, ctia ngudi ¢6 quan hé truc hé bé trén ciia ngudi dé lai thira ké nhung
khéc voi cha me hoac anh chi em hodc nguoi thay thé cta ho 12 1/2.

MUC 3 PIEU CHINH PHAN THUA KE

DIEU 1163 (PHAN THUA KE CUA NGUOI THU LGOI DAC BIET)

(1) Trong s nhitng nguoi thira ké tap thé, néu co nguoi da dugce ngudi dé lai thira ké lic con
song cho ting thong qua cic co hdi nhu hén nhan hodc céc sy kién nén tang trong doi song khac, hodc di
dugc cho ting thong qua di chdc thi tai san thira ké s& dugc tinh bang gid tri tai san thira ké ma ngudoi dé
lai thira ké s¢ hitu vao ltic phét sinh thira ké cong véi céc gid tri cho ting d6, dong thoi s& khau trir phan
gid tri cho ting hodc cho ting bang di chiic khoi phan thira ké duoc tinh ra theo quy dinh trong Muyc 1
(Nguoi thira k&) va Muc 2 (Thura ké cua vo hodc chdng), gid tri con lai sau khi khéu trir s& duge xem la
phan thira ké ctia nguoi do.

(2) Gia tri cho tang hodc cho tang béng di chiic néu bﬁng hodc vuot qua phén thira ké thi nguoi
thira ké tap thé do s& khong duoc nhan phén thira ké cia minh.

DPIEU 1164 (GIA TRI CHO TANG)

Truong hop nguoi nhan cho tang da thyc hién xtr 1y tai san nhan dugc trudce khi bat du thira ké
hodc truong hop tai san d6 da bi mat mat trudc khi bat dau thira ké thi gia tri cho ting quy dinh tai Piéu
1163 (Phan thira ké ctia nguoi thu loi dic biét) s& duoc tinh todn tir gid tri tai thoi diém xir Iy hodc mét
mét d6. Truong hop gid tri cho ting thay ddi do ngudi nhan cho ting di thay d6i mot phan tai san do thi
s& tinh toan xem nhu & tinh trang nguyén ban liic bt dau thira ké. Phan 14i sudt va loi ich ma ngudi thira
ké nhan cho tang da nhan dugc trén thyuc té & khong duogc tinh.

PIEU 1165 (TRUONG HGQP GIA TRI LQI i{CH PAC BIET VUQT QUA GIA TR] PHAN
THUA KE)

(1) Truong hop gid tri cho ting hodc cho ting bang di chic ma ngudi thira ké tap thé nhan dugc
1a cao hon gi4 tri phan thira ké thi nguoi thira ké tap thé d6 khong can phai 1y lai tai san cho ting d6 cho
nhitng nguoi thira ké tap thé con lai, trir trudng hop theo sy cit giam phan thira ké bit budc.

(2) Trong truong hop & khoan 1 Didu nay, phan thira ké cta nhitng ngudi thira ké tap thé con lai
1a gid tri dwoc phan chia tir tai san thira ké ma ngudi dé lai thira ké s hitu tai thoi diém bét dau thira ké,
theo ty 1& ctia phan thira ké ciia timg nguoi thira ké tap thé dwoc quy dinh tai khoan 1 Diéu 1163 (Phan
thira ké ctia nguoi thu loi dic biét).

DPIEU 1166 (PHAN BPONG GOP)

(1) Trudng hop trong s6 nhitng nguoi thira ké tap thé ¢ ngudi di co sy dong gop riéng trong viée
duy tri va gia ting tai san ciia ngudi dé lai thira ké thong qua cac phuong phap nhu cung cip stc lao dong
hodc tai san cho hoat dong kinh doanh cua nguoi dé lai thira ké, cham soc tri liéu cho nguoi dé lai thura ké
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hodc phuong phap khac thi tai san thira ké s& dugc tinh biang cach ldy gid tri tai san thira ké ma ngudi dé
lai thira ké s hitu vao lic bit ddu thira ké trir di phan dong gop cua ngudi do do nhitng ngudi thira ké tap
thé cting thoa thuan va quyét dinh, phan thira ké cudi cliing ciia ngudi d6 s& duoc tinh bang cach cong
phan dong gép cua ngudi d6 vao phan thira ké dugc tinh ra theo quy dinh tai Muc 1 (Nguoi thira ké) va
Muc 2 (Thtra ké cua vo hoac chéng) cua Chuong nay.

(2) Truong hop viée théa thuan néu tai khoan 1 Diéu nay 1a khong thanh cong hodc khong thé
thoa thuan duoc thi tda 4n s& cin c trén yéu cu cta ngudi di c6 sy dong gdp néu tai khoan 1 Piéu nay
dé quyét dinh phan dong gop cua nguoi d6 trén co sé can nhéc thoi gian dong gbp, phuong phdp va mirc
d6 dong gop, gia tri tai san thira ké va cdc tinh tiét khéc.

(3) Phan dong gop khong duge vugt qud hiéu sb giita gid tri tai san thira ké ma nguoi dé lai thira
ké s& hitu tai thoi diém bat du thira ké trir di tong céc gid tri cho ting bang di chiic véi gid tri cdc tai san
ma ngudi dé lai thira ké da chi dinh lam phan thira ké cta nhitng nguoi thira ké tap thé hodc da chi dinh
xem nhu phuong phap phén chia tai san dé lai.

(4) Yéu ciu néu tai khoan 2 Diéu nay c6 thé dugc thuc hién trong trudng hop c¢6 yéu ciu theo
quy dinh tai khoan 1 Diéu 1270 (Phan chia theo tda 4n) hodc c6 su khoi kién theo quy dinh tai Diéu 1274
(Yéu céu cua nguoi dugc thira nhan sau khi phan chia tai san dé lai).

PIEU 1167 (QUAN HE POI VOI NGUOI THU BA)

Viéc diéu chinh phan thira ké theo quy dinh tai Muc 3 (Piéu chinh phan thira ké) nay néu khong
du diéu kién phan dbi lién quan dén két qua phan chia tai san dé lai dwva trén sy diéu chinh do thi khong
thé dung n6 dé khing dinh dbi véi nguoi th ba.

CHUONG 3 THUA KE THEO DI CHUC
MUC 1 NANG LUC BE LAI DI CHUC
DPIEU 1168 (NGUOI CO THE BE LAI DI CHUC)
(1) Nguoi thanh nién va tré vi thanh nién da duoc giai phdng khoéi sy gidm ho tré vi thanh nién
hoic khoi quyén cha me s& c6 quyén dé lai di chiic.
(2) Quy dinh tai Piéu 26 (Quyén huy bo hanh vi) va Diéu 30 (Quyén hity bo hanh vi) khong dugc
4p dung d6i véi di chic.

DPIEU 1169 (NANG LUC KHI BE LAI DI CHUC)

(1) Ngudi dé lai di chic phai ¢6 ning lyc d6 tai thoi diém dé lai di chic.

(2) Ngudi khiéu nai vé su thiéu diéu kién ning luc ctia nguoi dé lai di chic phai chirng minh
dugc didu d6. Tuy nhién, truong hop quy dinh tai Didu 1176 (Di chic cia ngudi dugce gidm ho thong
thuong) thi khong thudc pham vi diéu chinh nay.

MUC 2 HINH THUC BE LAI DI CHUC

DIEU 1170 (YEU CAU HINH THUC CUA DI CHUC)

(1) Di chiic néu khong tuan theo hinh thirc do luat phap quy dinh thi khong dwoc hinh thanh.

(2) Di chiic khong phut hop véi bét cr hinh thirc nao do luat nay quy dinh thi s€ v6 hi€u. Tuy
nhién, mot di chic khong c6é ngay thiang sé c6 hiéu luc chi trong truong hop céc di chiic con lai do cung
mot ngudi dé lai di chuc d6 tao 1ap 1a khong tri v6i di chuc d6. Truong hop c6 nhiéu di chiic khong c6
ngay thang va chiing mau thuin véi nhau thi s& lam mét hiéu lyc cta nhau.

DPIEU 1171 (TINH HIEU LUC VE HINH THUC)
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Di chiic néu pht hgp véi mot trong cac hinh thitc do luét nay quy dinh thi s€ c6 hiéu lyc vé hinh
thtrc.

PIEU 1172 NGUOI KHONG PUQC TRO THANH NGUOI LAM CHUNG HOAC NGUOI
CHUNG KIEN)

Nhitng nguoi dudi day khong thé tré thanh ngudi 1am ching hodic ngudi ching kién di chic.

1. Tré vi thanh nién va nguoi dugc gidm ho thong thuong

2. Nguoi duge xem 1a nguoi thira ké va nguoi nhan tai san thira ké ciing v6i vo/chdng cta ho va
ngudi cé quan hé huyét théng truc hé

3. Vo/chdng, ngudi ¢6 quan hé huyét thong truc hé, thu ky va nguoi duge tuyén dung ciia cong
chirng vién trong trueong hop c¢6 cong chiing vién tham gia vao viéc tao 1dp di chic ching thu c6 cong
ching hodc di chiic ching thu bi mat

DIEU 1173 (DI CHUC BANG CHUNG THU CONG CHUNG)

(1) Di chiic bang chtng thu céng chimg dugc ngudi dé lai di chic thuc hién theo hinh thirc quy
dinh tai khoan 2 Piéu nay trudc sy chimg kién ctia cong ching vién.

(2) Di chiic bang ching thu cong ching phai tudn theo cdc hinh thirc dudi day.

1. C6 tir 2 nguoi tro 1én chimg kién véi tu cach nguoi 1am chimg.

2. Ngudi dé lai di chiic trinh bay bang 15i néi nhitng ndi dung chinh cua di chiic cho cong chimg
vién.

3. Cong chitg vién ghi chép céc ndi dung di chiic ctia nguoi dé lai di chiic roi cho nguoi dé lai di
chiic va ngudi lam chung doc 1én.

4. Sau khi ngudi dé lai di chic va ngudi 1am chimg dd xac nhan vé su chinh xdc trong viéc ghi
chép thi ghi 1 ho tén, tudi, dia chi vao ching thu va ky tén minh vao d6. Tuy nhién, trudng hop nguoi dé
lai di chic khong viét duoc chit hodc khong ky tén dugce thi cong chimg vién c6 thé thay thé thuc hién ghi
chép va ky tén bang cich ghi ho tén, tudi, dia chi cia ngudi dé lai di chiic dong thoi kém theo ghi chii vé
viée do.

5. Coéng ching vién ghi ngay thiang vao va ky tén.

DIEU 1174 (DI CHUC BANG CHUNG THU TU LAP)

(1) Di chic bang ching thu tu 1ap phai do ngudi dé lai ching thu ty minh ghi chép toan bd ndi
dung, ngay thang cta di chic va ky tén 1én d6. Di chiic bang chimg thu ty 1ap néu nho ngudi khac viét
gitim hodc soan thao bang cach danh may s& khong c6 hiéu lyc.

(2) Viéc thém bét hodc diéu chinh khdc trong di chiic bang ching thu ty 1p néu khong do ngudi
dé lai di chiic chi dinh vi tri diéu chinh va c6 ghi chii vé viéc diéu chinh d6, dic biét néu khong ky tén 1én
d6 thi s€ khodng c6 hiéu luc.

PIEU 1175 (DI CHUC CHUNG THU Bi MAT)

Viéc dé lai di chic bang chiing thu bi mat phai tuan theo cic hinh thirc sau day.

1. Ngudi dé lai di chic ky tén 1én ching thu d6.

2. Nguoi dé 1ai di chidc dén phong bi ching thu do lai, ky tén 1én vi tri dan, ky tat hodc thuc hién
céc bién phap khac gitip c6 thé nhan biét dugc néu phong bi bi mé ra.

3. Ngudi dé lai di chiic xuét trinh phong bi voi sy 6 mat ctia 1 cong ching vién va tir 2 nguoi
lam chimg tro 1én, sau do trinh bay ndi dung rang d6 1a ban di chic ctia minh va néu c6 ngudi khac ngoai
béan than minh da ghi chép trong d6 thi néu ho tén va dia chi cua nguoi da ghi chép do.

4. Cong ching vién ghi ngdy thang xuét trinh ching thu d6 va ndi dung trinh bay cta ngudi dé
lai di chiic vao bén ngoai phong bi rdi cho nguoi dé lai di chic va nguoi 1am chimg ciing ky tén 1én.
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PIEU 1176 (DI CHUC CUA NGUOI BUGC GIAM HQ THONG THUONG)

(1) Ngudi duoc gidm ho thong thuong khi dd hdi phuc tam thoi cac nang luc nhan thire va phdn
do4n vé hau qua phép 1y trong hanh vi cia minh va dé lai di chic thi phai ¢6 su ching kién cua it nhét 12 2
nguoi bic s§.

(2) Bic sy da tham gia ching kién phai ghi chd vao ban di chic noi dung riang khi nguoi dé lai di
chiic thuc hién viéc dé lai di chiic thi ho khong & trong tinh trang thiéu nang luc nhan thirc va phan doan
vé hau qua phép 1y trong hanh vi ctia minh do céc khuyét tat vé tinh than gy ra, dong thoi ghi lai viéc
minh 12 béc s¥ rdi ky tén vao do.

DIEU 1177 (DI CHUC CUA NGUOI SAP CHET)

(1) Ngudi sip chét do bénh tat hodc nguyén nhin khéc néu mudn dé lai di chic thi c6 thé thuc
hién viéc nay dudi su chimg kién cta it nhat 1a 3 ngudi lam ching bang céch trinh bay bang 16i néi cic
nodi dung chinh cua di chic cho mot trong sé 3 ngudi d6. Trong trudong hop ndy, ngudi da duge truyén 16
phai ghi lai cic ndi dung do 10i cho nhiing ngudi lam chung con lai doc 1€n hodc xem qua, sau khi nhitng
ngudi 1am ching da chip nhan vé tinh chinh x4c cta viée ghi chép do thi cung ky tén vao.

(2) Di chiic duoc thuc hién theo quy dinh tai khoan 1 Piéu nay néu khéng duoc mot ngudi lam
chtng hodc ngudi c6 quyén loi va nghia vu lién quan xin tda 4n xdc nhan trong vong 1 thang ké tir ngay
1ap di chiic thi s€ khong ¢6 hiéu luc.

(3) Toa 4n néu khong c6 cam giac tin twong rang di chuc d6 1a dugc 1ap theo ¥ chi thuc sy cua
nguoi dé lai di chic thi khong dugc xac nhén nd.

DPIEU 1178 (DI CHUC CUA NGUOI BI TAM GIAM)

(1) Nhitng ngudi bi tam giit trong cac co s& cdch ly theo phdn quyét toa 4n hoidc do bi xir Iy hanh
chinh ¢6 thé 1ap ban di chuc dudi sy chiing kién cua 1 nguoi canh st hodc can bd clia noi tam giam va it
nhét 1a 2 ngudi 1am chimg.

(2) Nguoi dang ¢ trén tau thuyén hodc trong may bay c6 thé 1ap ban di chuc dudi su ching kién
ctia thuyén trudng, co trudng hodc 1 nhin vién trén tau thuyén hay mdy bay ciing véi it nhit 13 2 nguoi
lam chung.

(3) Khi tao 1ap di chic quy dinh tai khoan 1 va khoan 2 Diéu nay, ngudi dé lai di chic c6 thé
trinh bay di chic bang 16i néi cho cdn b noi tam giam, thuyén trudng, co trudng hodc nhan vién trén tau
thuyén hay mdy bay.

(4) Trong trudng hop ¢ khoan 3 Piéu nay, quy dinh tir diém 2 dén diém 5 khoan 2 Piéu 1173 (Di
chic bang chimg thu cong chimg) ciing s& dugc dp dung. Khi do, nhitng vi tri ¢ ghi cong ching vién s&
dugc doc thanh ngudi canh sit, cdn bd noi tam giam, thuyén trudng, co trudng hodc nhin vién trén tiu
thuyén hay mdy bay.

(5) Di chtic dugc tao 1ap theo khoan 1 dén khoan 4 Diéu nay s€ khong cé hiéu lyc trong trudng
hop ngudi dé lai di chic con sdng trong 6 thang ké tir khi di c6 thé dé lai di chic theo hinh thirc quy dinh
tir Piéu 1173 (Di chiic bang ching thu cong ching) dén Diéu 1175 (Di chiic ching thur bi mat) sau khi
duoc giai phéng khoi noi giam giit hodc sau khi roi khoi tau thuyén hay mdy bay.

DPIEU 1179 (SU TAO LAP DI CHUC CUA NGUOI BI CAM)

(1) Nguoi khong noi duge khi dé lai di chic theo cdc hinh thiic quy dinh tai Diéu 1173 (Di chic
bz"mg chung thu cong chung), biéu 1175 (Di chdc chirng thu bi mat) va Diéu 1177 (Di chiic cua nguoi se'ip
chét) thi c6 thé trinh bay vé ndi dung cua di chiic hogc vé viéc d6 1a ban di chic ciia minh théng qua su
phién dich cta nguoi phién dich dudi sy ching kién cta cong chig vién hodc ngudi lam chimg, hodc ¢6
thé ty minh viét ra thay cho 15i néi.
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(2) Truong hop cong ching vién va nguoi khic do ludt nay quy dinh thuc hién ghi chép lai ndi
dung di chiic va dua cho ngudi dé lai di chuc va ngudi lam chimg doc 1én nhung néu ngudi dé lai di chic
hodc ngudi lam chimg 14 ngudi bi diéc thi c6 thé truyén dat noi dung ghi chép cho ngudi dé lai di chiic
hodc nguoi 1am chimg thong qua su phién dich cta ngudi phién dich dé thay thé cho viéc doc 1én noi
dung ghi chép.

(3) Trong truong hop quy dinh & khoan 1 va khoan 2 Diéu nay, céng ching vién va nguoi khac
do luat nay quy dinh phai ghi diéu dé vao chimg thu.

PIEU 1180 (GHI TEN LAY DAU VAN TAY THAY THE CHO VIEC KY TEN)
Cong chiing vién va ngudi lam chimg trong truong hop phai ky tén thi chi cin ghi tén va an diu
van tay la du.

DPIEU 1181 (QUY PINH PAC BIET VE DI CHUC CUA NGUOI CAMPUCHIA TAI HAI
NGOAI)

Truong hgp ngudi Campuchia sdng tai noi c6 lanh sy Campuchia muén lam di chc thi cong viéc
cua cong ching vién s€ do lanh sy dam nhén.

MUC 3 NOI DUNG DI CHUC

PIEU 1182 (CHI PINH PHAN THUA KE)

(1) Nguoi dé lai thira ké c6 thé thong qua di chuc dé quy dinh phan thira ké ctia nhimg ngudi thira
ké tap thé hodc thé hién y chi khdc véi quy dinh tai Diéu 1163 (Phan thira ké ctia nguoi thu lgi dic biét)
lién quan dén phan thira ké ciia nguoi thu loi dic biét. Tuy nhién, viéc chi dinh phén thira ké c6 xam hai
dén phan thira k& bt budc thi phai theo quy dinh vé phan thira ké bat budc.

(2) Trudng hop ngudi dé lai thira ké chi quy dinh vé phan thira ké ctia mot hodc nhiéu nguoi
trong s6 nhirng ngudi thira ké tap thé thi phan thira ké cua nhitng nguoi thira ké tap thé con lai s& duoc
quy dinh tai Muc 3 Chuong 2 (Piéu chinh phan thira ké).

DIEU 1183 (CHI BPINH PHUONG PHAP PHAN CHIA BANG DI CHUC)

Ngudi dé lai thira ké c6 thé thong qua di chuc dé quy dinh phuong phap phén chia hodc uy thic
cho ngudi thtr ba quy dinh phuong phap phan chia hodc nghiém cidm phan chia trong thoi gian chua qua 5
nam ké tir khi phat sinh thira ké.

DIEU 1184 (CHUYEN NHUGQNG TAI SAN)

Nguoi dé lai di chiic c6 thé thong qua di chuic dé cho tang toan by hodc mat phﬁn tai san cua
minh theo phuong phap quy dinh trong Didu 1199 (Y nghia cta viée cho ting bang di chiic) voi diéu kién
phai tuan theo quy dinh vé phan thira ké bat budc.

PIEU 1185 (CHUYEN NHUONG TAI SAN CHO NGUOI THUA KE)

(1) Trong truong hop ngudi dé lai thira ké co di chuc trong d6 chuyén nhugng mot hodc vai tai
san nhat dinh cho mot hodc nhiéu nguoi thira ké tap thé, trir truong hop rod rang r.';'mg d6 1a ndi dung cho
tang bang di chiic nhu cho ting bang di chuc c¢6 diéu kién, thi phuong phap phén chia di san s& dugc xem
1a phuong phép duoc chi dinh va néu gid tri tai san trong chi dinh d6 vurot qué phan thira ké cta ngudi
thira ké d6 thi xem nhu ciing da c6 chi dinh vé phan thira ké.

(2) Trudng hop ngudi dé lai thira ké chi 1am di chic vé mot phan trong s6 cdc tai san thira ké va
gid tri cdc tai san d6 1a it hon phén thira ké ctia nguoi thira ké dugc nhan né, néu khong c6 su thé hién y
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chi khéc trong di chic, s& duoc xem la chi ¢6 sy chi dinh phuong phap phén chia cac di san thudc vé duy
nhit nguoi thira ké do.

PIEU 1186 (CHI BPINH NGUOI THI HANH DI CHUC)
Nguoi dé lai di chic c6 thé thong qua di chiic dé chi dinh mot hodc nhidu nguoi thi hanh di chiic
hodc 1ty thac viéc chi dinh d6 cho nguoi thi ba.

DIEU 1187 (CAC NOI DUNG KHAC)

Nguoi dé lai di chic ngoai viéc co thé thuc hién di chic véi cdc ndi dung dugc quy dinh trong
luat nay, con c6 thé 1ap di chiic voi ndi dung 1a cic ¥ kién nham giai quyét hoa thuan trong gia dinh hodc
cic ndi dung khac. Trong trudng hop nay, ngudi thira ké phai ton trong di chic do.

MUC 4 HUY BO DI CHUC
PIEU 1188 (THOI GIAN VA PHUONG PHAP HUY BO DI CHUC)
Nguoi dé lai di chic, dya trén quy dinh trong Muc 4 (Huy bo di chic) nay, c6 thé hily bo toan bd
hodc mét phan di chic vao bét ky lic nao.

PIEU 1189 (HUY BO DUA VAO PHUGNG THUC LAP DI CHUC)

(1) Toan bd hodc mot phan di chiic c6 thé duge hay bo theo phuong thire 1ap di chic.

(2) Trudng hop di chuc trude va di chiic sau xung dot voi nhau thi phan xung dot d6 duoc xem 1a
hay bo di chuc trude bang di chic sau.

DPIEU 1190 (HUY BO DI CHUC BANG HANH VI XU LY LUC CON SONG)
Truong hop nguoi dé lai di chic ldc con séng da thuc hién chuyén nhuong hodc hanh vi khéc
lién quan dén vat dbi twong cia di chic thi phan xung dot dé dugc xem 1a hay bo di chic.

PIEU 1191 (HUY BO BANG VIEC PHA HUY BAN DI CHUC)

Trudng hop ngudi dé lai di chic ¢d ¥ phd huy ban gde di chdc thi phan phd b d6 duoc xem la
hay bo di chiic. Trudng hop nguoi dé lai di chic ¢b ¥ pha hiy vat ddi tugng trong di chic ciing ap dung
tuong tu.

PIEU 1192 (TU BO QUYEN XOA BO DI CHUC)
Nguoi dé lai di chic khong thé tir bo quyén x6a bé di chic ctia minh.

DPIEU 1193 (HUY BO LIEN QUAN DEN CHO TANG BANG DI CHUC CO DBIEU KIEN)

Truong hop ngudi nhén tai san dé lai khong thi hanh cic nghia vu ma nguoi dé lai di chic yéu
ciu nham ddi lai viéc cho tang b?mg di chtc thi nguoi thi hanh di chidc hoac néu truong hop khong cé
nguoi thi hanh di chuc thi ngudi thira ké ¢ thé quy dinh mot khoang thoi gian hop 1y va thuc hién nhic
nhé ngudi d6 thyc hién nghia vy, néu trong thoi gian d6 ma bén kia van khong thi hanh nghia vy thi ¢6
thé yéu cau tda 4n hity bo viéc cho ting bang di chic.
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MUC 5 HIEU LUC CUA DI CHUC
PIEU 1194 (THOI GIAN PHAT SINH HIEU LUC CUA DI CHUC)
(1) Di chiic ¢6 hiéu Iyc ké tir khi ngudi dé lai di chic chét.
(2) Trong trudong hop di chic co diéu kién tam dung va diéu kién d6 da hoan thanh sau khi nguoi
dé lai di chiic chét thi di chiic d6 s& c6 hiéu luc tir khi diéu kién d6 hoan thanh.

PIEU 1195 (HIEU LUC CUA VIEC CHI BINH PHAN THUA KE)

(1) Trudng hop ngudi dé lai thira ké chi dinh phan thira ké hodc phuong phap phén chia tai san dé
lai theo phuong phap chuyén nhugng mot hodc nhiéu tai san nhét dinh cho mot hodc nhiéu nguoi thira ké
tap thé thi tai san nhat dinh d6 s& duong nhién thudc vé nguoi thira ké va nguoi thira ké c6 quyén nhan
dugc ching khi di chiic bat du ¢6 hiéu lyc.

(2) Trong trudng hop di chuc c6 didu kién tam dimg va diéu kién d6 da hoan thanh sau khi ngudi
dé lai di chiic chét thi cic tai san tai khoan 1 Piéu nay s& dugc xem la thudc vé nguoi thira ké c6 quyén
nhan duoc chiing tai thoi diém nguoi dé lai thira ké chét.

DPIEU 1196 (SU TU VONG CUA NGUOI BPUGC XEM LA NGUOI THUA KE)

(1) Trong trudng hop ngudi dé lai thira ké théng qua di chic da chi dinh phin thira ké cua ngudi
thira ké hodc chi dinh phwong phép phan chia tai san dé lai, néu trugc thoi diém bat dau thira ké ma nguoi
duoc xem 1a nguoi thira ké chét hodc bi mat quyén thira ké theo quy dinh trong Piéu 1150 (Nguoi khong
du tu cach thira ké) hay bi x6a bo thi su chi dinh d6 duoc xem 12 chi dinh ddi voi nguoi thay thé cua
nguoi duge xem 1a ngudi thira ké do.

(2) Trong trudng hop & khoan 1 Diéu nay, néu khong co ngudi thay thé cta ngudi duoc xem 1a
ngudi thira ké thi viéc chi dinh d6 s& khong c6 hiéu lyc. Truong hop ngudi thira ké tir bo thira ké ciing ap
dung tuong tu.

(3) Trudong hop ngudi dé lai thira ké c6 thé hién y chi khéc trong di chiic thi s& cin cir vao ¥ chi
d6 ma khong phu thudc vao quy dinh trong khoan 1 va khoan 2 Diéu nay.

DIEU 1197 (HAN CHE LAP DI CHUC BOI VOI NGUOI GIAM HQ THONG THUONG)

(1) Truong hgp nguoi dugc gidm hd thong thuong 1ap di chic c6 1gi cho nguoi gidm ho thong
thudng hodc vg/chdng hay ngudi c6 quan hé truc hé bé dudi cua ho tai thoi diém trudce khi két thic tinh
toan cong viéc giam ho thong thuong thi di chic do6 s€ khong ¢6 hiéu luc.

(2) Quy dinh trong khoan 1 khéng dp dung cho trudng hgp ngudi gidm ho thong thudng 1a nguoi
¢6 quan hé huyét théng truc hé, vo/chdng hodc anh chi em ctia ngudi duoc gidm ho thong thuong.

DPIEU 1198 (TINH PHU THUQC CUA TAI SAN TRONG TRUONG HQP VIEC CHO TANG
BANG DI CHUC VO HIEU)

Truong hop viée cho ting bang di chiic 12 khong c¢6 hiéu lyc do ngudi nhan cho ting khong di tu
céch, chét hodc 1y do khac, hodc khodng cé hi¢u luc do tir bd thi cac tai sdn ma nguoi nhan cho tang da co
thé nhan duge d6 sé thugc vé nguoi thira ké. Tuy nhién, truong hop nguoi dé lai di chiic ¢6 thé hién ¥ chi
khdc trong di chiic thi s€ can ctr vao y chi do.

MUC 6 CHO TANG BANG DI CHUC
DPIEU 1199 (Y NGHIA CUA VIEC CHO TANG BANG DI CHUC)
Viéc cho tang bang di chiic bao quat 1a viéc cho ting trong d6 ngudi dé lai di chiic thong qua di
chtc dé thuc hién cho tang toan by hoac mot phé”m tai san theo ty 1¢ chi dinh cho mot hoac nhiéu nguoi,
cho tang bang di chic xac dinh 1a cho tang trong d6 ngudi dé lai di chic thong qua di chic dé thuc hién
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cho tang céc tai san xac dinh cho mét hodc nhiéu nguoi.

DPIEU 1200 (NGUOI NHAN CHO TANG TU VONG)

(1) Cho tang béng di chidc s€ khong c6 hiéu luc trong trudng hop ngudi nhan cho ting chét trude
khi nguoi dé lai di chic chét. Trudng hop di chic c¢6 diéu kién tam dimg va nguoi nhan cho ting chét
trude khi didu kién d6 hoan thanh thi ciing 4p dung twong ty.

(2) Trudng hop ngudi dé lai di chic ¢6 thé hién ¥ chi khéc trong di chiic thi s& can cir vao ¥ chi
d6 ma khong phu thudc vao quy dinh trong khoan 1 Diéu nay.

(3) Trudng hop ngudi duoc xem 13 nguoi thira ké ciing 14 ngudi nhan cho ting thi quy dinh trong
khoan 1 Diéu nay s& khong can trg viéc dp dung quy dinh trong khoan 1 Didu 1196 (Sy tir vong ctia ngudi
dugc xem 1a nguoi thira ké).

DPIEU 1201 (TU BO CHO TANG BANG DI CHUC)

(1) Ngudi nhéan cho ting bang di chic c6 thé tir bo cho ting bang di chic bét ky lic nao sau khi
ngudi dé lai di chiic chét. Tuy nhién, trudng hop tir bo cho ting bao quét thi phai theo quy dinh vé tir bo
thira ké.

(2) Tir bo cho ting bang di chiic c6 hiéu lyc quay vé thoi diém ngudi dé lai di chic chét.

PIEU 1202 (SUNHAC NHO CUA NGUOI CO QUYEN LOI VA NGHIA VU LIEN QUAN)

Ngudi co nghia vu cho ting bang di chiic va nhiing ngudi ¢6 quyén loi va nghia vy lién quan
khic c6 thé nhic nhd nguoi nhan cho ting bang di chiic chap nhan hodc tir bo nhén cho ting bang di chic
trong khoang thoi gian hop 1y. Néu ngudi nhan cho ting bang di chiic khong thé hién ¥ chi d6 cho ngudi
¢6 nghia vu cho ting bang di chiic trong khoang thdi gian d6 thi xem nhu da chip nhan su cho ting bing
di chuc.

PIEU 1203 (SU TU BO VA CHAP NHAN CUA NGUOI THUA KE CUA NGUGI NHAN
CHO TANG BANG DI CHUC)

Trudng hop ngudi nhan cho ting bang di chuc dd chét ma chua chap nhéan hodc tir bo cho ting
b'fmg di chtic thi nguoi thira ké ctia ho ¢6 thé thuc hién viéc chép nhén hodc tir bé do6 trong pham vi quyén
thira ké ctia minh. Tuy nhién, trudng hop ngudi dé lai di chic thé hién y chi khéc trong di chdc thi phai
dua trén y chi d6.

PIEU 1204 (HUY BO VIEC CHAP NHAN HOAC TU BO)

(1) Viéc chap nhan hodc tir bé cho ting bang di chic 12 khong thé bi hity bo.

(2) Quy dinh trong khoan 2 Diéu 1252 (Huy bo viéc chép nhan hodc tir bd) cling dugc dp dung
cho viéc chap nhan hodc hiy bo cho ting bang di chic.

DIEU 1205 (SU' CHAP NHAN HOAC TU BO TRONG TRUONG HOP NGUOI NHAN CHO
TANG BANG DI CHUC CUNG LA NGUOI THUA KE)

(1) Trong trudng hop ngudi nhan cho ting bang di chuc ciing 14 nguoi thira ké, néu khi ho tir bo
thira ké thi ciing xem nhu tir bo cho ting bang di chiic. Ngudi nhén cho ting bang di chiuc d6 khong thé
vira tir bo thira ké vira chép nhan cho ting bang di chiic.

(2) Nguoi nhan cho ting bang di chic trong khoan 1 Diéu nay ciing c6 thé tir bo viéc cho ting
bang di chuc x4c dinh du da chap nhén thira ké.
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PIEU 1206 (QUYEN THU HOA LGOI CUA NGUOI NHAN CHO TANG BANG DI CHUC)

Nguoi nhan cho ting bang di chic c6 thé thu dugc hoa lgi ké tir khi c6 thé yéu cau thi hanh cho
tang bang di chiic. Tuy nhién, trudng hop ngudi dé lai di chic thé hién ¥ chi khéc trong di chiic thi phai
dua trén y chi do6.

DBIEU 1207 (CHO TANG BANG DI CHUC CAC QUYEN LOI KHONG GAN LIEN VOI TAI
SAN THUA KE)

Viéc cho ting bang di chiic s& khong c6 hiéu luc trong trudng hop quyén loi d6 khong gin lién
VGi cdc tai san thira ké tai thoi diém nguoi dé lai di chiic chét.

DPIEU 1208 (CHO TANG BANG DI CHUC CAC VAT VA QUYEN LGQI CUA NGUOI THU
BA)

Trudng hop vét hodc quyén loi cia viée cho ting bang di chiic ciing 1a quyén loi ciia ngudi thu
ba tai thoi diém nguoi dé lai di chic chét thi ngudi nhan cho ting bang di chiic khong thé yéu cau ngudi
c¢6 nghia vu cho ting bang di chiic huy bo céc quyén lgi do.

DPIEU 1209 (TINH THAY THE)

(1) Tru(mg hop ngu’m dé lai di chic c6 quyén yéu ciu tién bdi thu’Ung dbi v6i nguoi thir ba do su
mét mét, sira d6i hodc mat sy chiém hitu vat ddi tugng trong cho tang bang di chic thi xem nhu quyén loi
d6 1a muc dich ctia cho ting bang di chc.

(2) Trong trudng hop vat ddi twong cua viée cho ting bang di chdc lién két, két hop hoic hop
nhit véi vét khac, dong thoi néu ngudi dé lai di chic tré thanh nguoi s hitu riéng hodc dong so hiru vat
hdn hop d6 theo quy dinh trong biéu 186 (Hop nhét dong san va bat dong san) hoac Diéu 198 (Lién két,
két hop, hop nhét dong san) thi xem nhu toan bo quyén s¢& hiru hodc déng s& hiru d6 1a muc dich cua cho
tang bang di chic.

PIEU 1210 (TINH THAY THE TRONG CHO TANG BANG DI CHUC CAC TRAI QUYEN)

(1) Truong hop trai quyén 1a dbi tugng ctia viée cho ting bang di chic thi khi nguoi dé lai di chic
nhan duogc su thanh toan, déng thoi vat nhan duoc d6 1a ndm trong sb tai san thira ké thi vat d6 dugc xem
12 myc dich ciia cho ting bang di chic.

(2) Trong trudng hop céc trai quyén cé muc dich 1a tién, trong pham vi c¢6 cdc khoan tién ton tai
trong sb tai san thira ké va cédc khoan tién gui tiét kiém thuc hién sau khi duoc tra ng, cdc khoan tién hodc
tién giri 6 dugc xem la dbi tugng ciia cho ting bang di chiic.

PIEU 1211 (TRACH NHIEM CUA NGUOI NHAN CHO TANG BANG DI CHUC TRONG
CHO TANG BANG DI CHUC CO DIEU KIEN)

(1) Nguoi nhén cho ting béng di chuc c6 diéu kién phai c6 trach nhiém thi hanh nghia vu phai
génh chiu d6 trong gi¢i han khong vuot qud gia tri ctia phan dugc cho ting bang di chic.

(2) Truong hop gid tri muc dich cta viéc cho tang béng di chiic ¢6 diéu kién bi cat giam do viéc
chap nhéan c6 gi6i han thira ké hodc do yéu cau cit giam phan thira ké bat budc thi ngudi nhan cho ting
bang di chuc duge mién phin nghia vu génh chiu twong Gmg véi ty 18 bi ct giam dé. Tuy nhién, trudng
hop nguoi dé lai di chiic thé hién ¥ chi khéac trong di chic thi phai dya trén y chi do.

PIEU 1212 (QUYEN LGQI VA NGHIA VU CUA NGUOI NHAN CHO TANG BANG DI
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CHUC BAO QUAT)
(1) Nguoi nhan cho ting bang di chiic bao quat c6 quyén loi va nghia vu giéng nhu ngudi thira ké.
(2) Truong hop tit ca tai san thira ké duoc cho ting bao quat cho nguoi khic voi ngudi thira ké
thi ngudi thira ké duoc xem 12 khong thira ké, trir quyén loi lién quan dén phan thira k& bét budc.

MUC 7 THI HANH DI CHUC

DPIEU 1213 (KIEM TRA VA MO PHONG BI DI CHUC)

(1) Ngudi bao quan ban di chiic sau khi biét dugc di bat dau thira ké thi phai nhanh chéng xuét
trinh ban di chic cho tda dn va yéu cAu tda 4n kiém tra xdc nhan. Truong hop khong c6 nguodi bao quan
ban di chiic thi ciing 4p dung twong tu sau khi ngudi thira ké hay nhitng ngudi ¢6 quyén loi va nghia vu
lién quan phét hién thay ban di chiic.

(2) Quy dinh trong khoan 1 Diéu nay khong 4p dung cho di chic bang chung thu céng ching.

(3) Ban di chic ¢6 phong bi ddn kin s& khong duoc phép mé ra néu khong c6 su ching kién tai
tda 4n ctia nguoi thira ké, ngudi ¢6 quyén loi va nghia vu lién quan hodc nguoi dai dién cua ho.

(4) Ngudi mé phong bi di chic bén ngodi tda 4n vi pham quy dinh trong khoan 3 Diéu nay s& bj
phat hanh chinh dén 1 triéu riel.

(5) Di chic s& khong bi mat hiéu luc cho dit né bi mé ra bén ngoai tda 4n va vi pham quy dinh tai
khoan 3 Diéu nay.

DIEU 1214 (CHI BINH NGUOI THI HANH DI CHUC)

(1) Truong hop nguoi dé lai di chic thong qua di chuc d6 da ty thic cho ngudi tht ba chi dinh
ngudi thi hanh di chic thi ngudi dwoc uy thac d6 phai thuc hién chi dinh ngudi thi hanh di chuc, dong
thoi phai thong bao ngay diéu dé cho ngudi thira ké biét.

(2) Trudng hop ngudi duge iy thac néu tai khoan 1 Didu nay mudn tir bo viée ty thac do thi phai
thong bao ngay viée d6 cho nguoi thira ké biét.

DIEU 1215 (SU THI HANH CONG VIEC CUA NGUOI THI HANH DI CHUC)
Trudng hop ngudi thi hanh di chiic d3 chip nhan cong viéc thi phai ngay tap tic thuc hién cong
viée do.

PIEU 1216 (NHAC NHO THI HANH CONG VIEC POI VOI NGUOI THI HANH DI CHUC)

(1) Nguoi thira ké va ngudi ¢6 quyén loi va nghia vu lién quan khic c¢6 thé quy dinh mot khoang
thoi gian hop 1y va nhic nhé ngudi duoc chi dinh 1am nguoi thi hanh di chdc tra 11 xdc nhan vé viée ¢6
chap thudn thi hanh cong viéc hay khong trong thoi gian d6. Néu nguoi d6 khong tra 10i trong thoi gian
do thi xem nhu da tir bé cong viée thi hanh.

(2) Quy dinh trong cdu dau tién cta khoan 1 Piéu nay ciing duoc 4p dung cho truong hop ngudi
thtr ba da dugc uy thac trong viéc chi dinh ngudi thi hanh di chic khong nhanh chéng thuc hién viéc chi
dinh d6. Trong trudng hop nay, néu ngudi thir ba d6 khong chi dinh ngudi thi hanh di chic trong thoi gian
d6 thi xem nhu da tir bo sy Uy thac do.

PIEU 1217 NGUOI KHONG BDUGQC TRO THANH NGUOI THI HANH DI CHUC)
Nguoi dugce gidm hd thong thuong, nguoi dugce bao tro, tré vi thanh nién va ngudi phéd san khong
dugc tro thanh ngudi thi hanh di chic.

DPIEU 1218 (CHON LUA NGUOI THI HANH DI CHUC)
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Trudng hop khong ¢6 hodc khong con nguoi thi hanh d1 chic thi tda 4n c6 thé chon ra ngudi thi
hanh khac dua trén yéu ciu cua ngudi thira ké hoic nguoi co quyen lgi va nghia vy lién quan.

DPIEU 1219 (TAO LAP DANH MUC TAI SAN)
(1) Nguoi thi hanh di chiic phai tao 1ap danh muc tai san va nhanh chéng giao cho ngudi thira ké.
(2) Nguoi thira ké c6 thé chung kién viée tao 1ap danh muc tai san cta nguoi thi hanh di chic.

PIEU 1220 (QUYEN HAN CONG VIEC CUA NGUOI THI HANH DI CHUC)
Nguoi thi hanh di chiic ¢6 quyén loi va nghia vu quan 1y tai san thira ké va céc hanh vi can thiét
khdc trong viéc thi hanh di chic.

DPIEU 1221 (MAT QUYEN XU LY CUA NGUOI THUA KE)

(1) Truong hop c6 ngudi thi hanh di chuc thi ngudi thira ké s& khong thé thyc hién cic xu 1y dbi
véi tai san thira ké va cdc hanh vi can trd viée thi hanh di chiic khdc.

(2) Nhitng x1r ly dugc thuc hién vi pham quy dinh trong khoan 1 Diéu nay s€ khong cé hiéu luc.

PIEU 1222 (THI HANH DI CHUC POI VOI CAC TAI SAN XAC DINH)
Quy dinh tir Piéu 1219 (Tao 1ap danh muyc tai san) dén Didu 1221 (Mat quyén xur 1y cta nguoi
thira k&) ciing duoc 4p dung ddi véi céc tai san xac dinh ma di chuc dé cap.

DPIEU 1223 (VI TRI CUA NGUOI THI HANH DI CHUC)

(1) Ngudi thi hanh di chiic thyc hién cac hanh vi lién quan dén tai san thira ké phai thi hanh dudi
danh nghia ctia minh.

(2) Céc hanh vi cong viéc do nguoi thi hanh di chic thuc hién s€ c6 hiéu luc dbi véi nguoi thira
ké tryc tiép.

DPIEU 1224 (QUYEN CHI PINH PAI DIEN CUA NGUOI THI HANH DI CHUC)

(1) Néu ngudi thi hanh di chic khong c¢6 1y do bat kha khéng thi khong thé dé cho ngudi thir ba
thay minh thi hanh céng viéc. Tuy nhién, trudng hop ngudi dé lai di chiic thé hién ¥ chi khic trong di
chic thi khoéng thudc pham vi diéu chinh nay.

(2) Truong hop nguoi thi hanh di chic dé ngudi tht ba thi hanh cong viéc d6 theo quy dinh trong
khoan 1 Diéu nay thi phai c6 trach nhiém ddi véi nguoi nhan cho ting bang di chuc va ngudi thira ké
trong viéc chon lyra va gidm sat nguoi thir ba d6. Treong hop ngudi thi hanh di chic da cho nguoi thir ba
thi hanh cong viéc d6 vi pham quy dinh trong khoan 1 Diéu nay thi phai bdi thudng cac thiét hai phét sinh
cho ngudi nhén cho ting bang di chuc va nguoi thira ké.

PIEU 1225 (NGUOI THI HANH DI CHUC TAP THE)

(1) Truong hop c6 nhiéu ngudi thi hanh di chic thi viéc thi hanh cong viée d6 s& dugc quyét dinh
dya trén qua ban s6 nguoi d6. Tuy nhién, truong hop ngudi dé lai di chiic thé hién y chi khic trong di
chuc thi phai dya trén y chi do.

(2) Nhing nguoi thi hanh di chic c6 thé thuc hién hanh vi bao quan ma khong phu thudc quy
dinh trong khoan 1 Diéu nay.
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DIEU 1226 (THU LAO CUA NGUGI THI HANH DI CHUC)

(1) Nguoi thi hanh di chiic ¢6 thé dugc nhan khoan thu lao quy dinh trong di chic.

(2) Truong hop di chic khong quy dinh muc thii lao thi toa 4n, néu cho rang viéc chi tra thii lao
1a hop 1y thi, c6 thé quy dinh muc thu lao nay theo yéu ciu cua nguoi thi hanh di chic va dya trén sy can
nhic vé tinh hinh tai san thira ké, méi quan hé giita nguoi dé lai di chuc va nguoi thi hanh di chiic hodc
cdc tinh tiét khdc.

PIEU 1227 (SU TU NHIEM, BAI NHIEM CUA NGUOI THI HANH DI CHUC)

(1) Nguoi thi hanh di chiic néu ¢6 1y do chinh dang thi ¢6 thé xin phép toa an dé tir bo cong viéc.

(2) Truong hop ngudi thi hanh di chic chénh méang trong viée thuc hién cong viéc hodc khi c6 ly
do chinh dang thi nhimg ngudi ¢6 quyén loi va nghia vu lién quan c6 thé yéu cau toa 4n bai nhiém ngudi
do.

PIEU 1228 (CHI PHI THI HANH DI CHUC)
Céc chi phi lién quan dén viéc thi hanh di chdc s& duoc trich ra tir tai san thira ké. Tuy nhién,
khong duoc cat giam phan thira ké bat budc.

DPIEU 1229 (AP DUNG QUY PINH VE UY THAC)
Néu khéng trdi v6i tinh chat cong viéc clia nguoi thi hanh di chuc thi cac quy dinh vé uy thic
ciing dugc dp dung ddi voi cong viée clia ngudi thi hanh di chic.

CHUONG 4 PHAN THUA KE BAT BUQC
MUC 1 NHUNG QUY PINH CHUNG
DPIEU 1230 (NGUOI CO QUYEN THUA KE BAT BUQC)
(1) Nguoi ¢6 quan hé truc hé bé dudi hodc cha me, ong ba va vo/chdng ctia ngudi dé lai thira ké
¢6 thé nhan duoc céc tai san dudi diy xem nhu phan thira ké bit budc.
1. Truong hop chi ¢6 cha me hodc ong ba 13 ngudi thira ké thi dugc huong 1/3 tai san clia ngudi
dé lai thira ké
2. Truong hop khac thi duge huong 1/2 tai san clia ngudi dé lai thira ké.
(2) Trudng hop c6 nhidu ngudi thira ké thi nhitng ngudi c6 quyén thira ké bt budc ¢ thé dugc
nhan phén thira ké bét budc theo ty 1é ctia phan thira ké.
(3) Quy dinh tai Diéu 1157 (Thira ké thé vi) va Diéu 1158 (Phan thira ké trong trudng hop thira
ké thé vi) cling dugc ap dung cho phﬁn thira ké bét budc.

DIEU 1231 (TAI SAN CO BAN TRONG TINH TOAN PHAN THUA KE BAT BUQC)

(1) Phan thira ké bat budc dugc tinh bang cach cong gid trj thu lgi didc biét quy dinh tai Diéu 1163
(Phan thira ké cua nguoi thu lgi dac bigt) va gid tri tai san cho ting quy dinh tai Piéu 1232 (Cho tang co
ban trong tinh todn phan thira ké bat budc) vao gid tri tai san ma ngudi dé lai thira ké so hitu tai thoi diém
bét dau thira ké, sau do trir ra tit ca céc khoan no.

(2) Cac quyén loi di kém diéu kién hodc quyén lgi khong xac dinh trong thoi gian ton tai s& dugc
tinh todn gia tri dya trén sy dinh gid ciia nguoi danh gia do toa an chon ra.

(3) Céc khoan ng & khoan 1 Piéu nay s& bao gdm cé céc chi phi thuc hién 18 mai téng thich hop
voi than phan cua nguoi dé lai thira ké.

PIEU 1232 (CHO TANG CO BAN TRONG TINH TOAN PHAN THUA KE BAT BUOC)
(1) Viéc cho tang duéi ddy dugc xem 14 co s& trong tinh toan phan thira ké bat budc. Tuy nhién,
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ngoai trir phan loi ich dic biét quy dinh tai Diéu 1163 (Phan thira ké ciia ngudi thu loi dic biét).

1. Cho tang dugc thuc hién trong vong 1 nam trudc khi phét sinh thira ké

2. Cho ting khac voi diém 1, duge thyc hién khi hai bén da biét vé viéc gy ra thiét hai cho ngudi
¢6 quyén thira ké bét budc

(2) Trong Chuong 4 (Phan thira ké bét budc) nay, viéc mién trir cdc khoan ng khong hoan lai s&
dugc xem 1a cho tang.

DPIEU 1233 (TAI SAN BDOI TUQNG TRONG CAT GIAM PHAN THUA KE BAT BUQC)

Cho ting bang di chdc, chi dinh phan thira ké bang di chiic, 1oi ich dic biét va cho ting néu trong
Diéu 1232 (Cho ting co ban trong tinh todn phan thira ké bét budc) 1a cac dbi twong trong cit giam phan
thira ké bat budc. Tuy nhién, trudng hop khi cho ting bang di chic cho nguoi thira ké, chi dinh phan thira
ké va loi ich dic biét tré thanh dbi twgng cit giam phan thira ké bat budc thi chi gidi han & phan vuot qua
gid tri ctia phan thira ké bt budc cta ngudi thira ké do.

PIEU 1234 (MUC YEU CAU CAT GIAM PHAN THUA KE BAT BUOC)

Gid tri ma nguoi c6 quyén thira ké bit budc c6 quyén yéu cau theo su cit giam phan thira ké bat
budc duge tinh bang cach 14y gid tri phan thira ké bit budc trir di toan bd gid tri tai san ma ngudi ¢ quyén
thira ké bat budc da nhan duogc tir thira ké ciing voi gid tri cua cdc loi ich dic biét, sau d6 cong thém céc
khoan no thira ké do nguoi d6 ganh chiu.

MUC 2 PHUONG PHAP CAT GIAM PHAN THUA KE BAT BUOC
DIEU 1235 (YEU CAU CAT GIAM PHAN THUA KE BAT BUOC)
Ngudi c6 quyén thira ké bat budc va ngudi ké thira ciia ho c6 thé yéu ciu cit giam cdc phan dugc
cho ting bang di chiic dbi v6i nhitng ngudi da thu dugc 1oi ich hodc tai san ddi tugng trong cat giam phan
thira ké bat budc, trong pham vi can thiét dé bao toan phan thira ké bat budc.

PIEU 1236 (THU TU CAT GIAM)
Chi dugc cét giam nhitng cho ting va loi ich dac bi¢t sau khi da cit giam phﬁn cho tang bé“lng di
chiic va cit giam chi dinh phén thira ké theo di chiic.

DPIEU 1237 (CAT GIAM PHAN CHO TANG BANG DI CHUC)

(1) Truong hop khi cit giam dong thoi cho ting bang di chiic cho nguoi thira ké va chi dinh phan
thira ké truéc nhung van khong du thi s& tién hanh cit giam cho ting bang di chiic danh cho ngudi khic
v6i nguoi thira ké.

(2) Cho ting béng di chdc bj cit giam theo ty 1€ gid tri muc dich cia nd. Truong hop chi dinh
phan thira ké bang cich chuyén nhuong mot hodc nhiéu tai san xac dinh ciing 4p dung twong tu. Tuy
nhién, truong hop cho ting bang di chic cho ngudi thira ké va chi dinh cho ting tro thanh di tuong trong
cit giam phan thira ké bat bugc thi s& 1dy phan vuot qué gid tri thira ké bat budc ctia nguoi thira ké d6 lam
gid tri muc dich.

(3) Chi dinh phan thira ké theo ty 1¢ dbi v6i tai san thira ké s& bi cat giam bang cach thay doi ty 1
do.

(4) Truong hop ngudi dé lai di chic thé hién y chi khéc trong di chic thi phai dya trén ¥ chi d6
ma khong phu thudc vao quy dinh tai cac khoan 1, khoan 2 va khoan 3 Diéu nay.

DPIEU 1238 (THU TU CAT GIAM CHO TANG)
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(1) Viéc cét giam cho tang hoac ct giam loi ich dac biét s€ duoc bt du tr cdc cho tang hoac loi
ich dac biét phia sau cho dén céc cho tang hoac lgi ich déc biét phia trudc theo tudn tu.

(2) Truong hgp cho tang hodc 1¢i ich déac biét dd dugc thyc hién tr it nhat 1 20 nam trudc tinh tr
khi phét sinh thira ké thi ngudi nhan cho ting hodc thira ké nhan duogc loi ich dic biét do c6 thé tir chdi
yéu cu cit giam phan thira ké bét budc.

DPIEU 1239 (HOAN TRA HOA LGI)

Bén canh cdc tai san hodc tién boi thuong phai hoan tra thi nguoi thira ké tap thé, nguoi nhan cho
tang béng di chic hoac ngudi nhan cho tang con phai hoan lai cdc hoa lgi tinh tir ngay c6 yéu ciu cit
giam.

DIEU 1240 (TRACH NHIEM TON THAT DO MAT KHA NANG TAI CHINH)

Nhitng tn that phat sinh do mét kha ning tai chinh ctia nguoi thira ké tap thé, ciia ngudi nhan
cho ting bang di chdc hodc ciia ngudi nhan cho ting 1a ddi trong bi cit giam s& do ngudi c6 quyén thira
ké bat budc ganh chiu.

DIEU 1241 (CAT GIAM CHO TANG PI KEM TRACH NHIEM)
Cho tang di kém trach nhiém c6 thé bi yéu cau cit giam dbi v6i phan sau khi da trir di gid tri
trach nhi€m do6 tr gia tri myc dich cua né.

DIEU 1242 (CAT GIAM CAC HOP DONG BUGQC XEM LA CHO TANG)

(1) Céc hop ddng c6 gié tri khong hop 1y s& dugc xem 1a cho ting trong truong hop hai bén ky
két trong khi da biét s& gdy ra thiét hai cho ngudi c6 quyén thira ké bit budc. Trong trudng hop nay, khi
ngudi c6 quyén thira ké bét budc yéu ciu cit giam céc hop dong do6 thi phai hoan lai gid trj ciia hop dong
do.

(2) Quy dinh trong khoan 1 Diéu nay ciing 4p dung cho viéc mién trir cic khoan no véi gid tri
khong hop 1y.

DIEU 1243 (CAT GIAM TRONG TRUONG HOP DA XU LY MUC BiCH CHO TANG)

(1) Truong hop ngudi thira ké tap thé, ngudi nhan cho ting bang di chiic hodc ngudi nhan cho
tang bi cit giam da thuc hién chuyén nhuong ddi tugng cia viéc cho ting d6 cho ngudi khac thi phai boi
thudng bang tién cho ngudi c6 quyén thira ké bat budc trong pham vi gid tri tai thoi diém xu 1y d6. Tuy
nhién, truong hop ngudi nhan chuyén nhugng di biét vé viéc sé gy thiét hai cho ngudi ¢é quyén thira ké
bat budc tai thoi diém chuyén nhugng thi ngudi ¢ quyén thira ké bat budc cling co thé yéu cau cat giam
ca phan do.

(2) Quy dinh ciia khoan 1 Piéu nay ciing dugc 4p dung cho truong hop ngudi thira ké tap thé,
ngudi nhén cho tang b?mg di chic hodc ngudi nhan cho ting da thiét lap quyén loi ddi v6i muc dich cho
tang.

DIEU 1244 (BOI THUONG BANG GIA TRI)

(1) Nguoi thira ké tap thé, nguoi nhan cho ting bang di chic hodc ngudi nhan cho ting c6 thé
dugc mién nghia vu hoan tra bang céch bdi thudng cho ngudi ¢é quyén thira ké bat bude cdc phan thira ké
chi dinh, gia tri muc dich trong cho tang b?mg di chiic hodc gid tri myc dich cho tang, trong pham vi minh
bi cét giam.

(2) Quy dinh cta khoan 1 Diéu nay ciing ap dung cho trudng hgp & phan “Tuy nhién” khoan 1
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Diéu 1243 (Cit giam trong trudng hop da xir Iy muc dich cho ting).

MUC 3 XOA BO QUYEN YEU CAU CAT GIAM

PIEU 1245 (THOI HIEU XOA BO QUYEN YEU CAU CAT GIAM)

Quyén yéu cau cit giam s& bi x6a bo theo thoi hiu trong truong hop vugt qua 1 nam ké tir ngay
ngudi ¢6 quyén thira ké bit budc biét duoc ring c6 sy bit dau thira ké, chi dinh phan thira ké, cho ting
bang di chiic hay cho ting hodc lgi ich dic biét phai bi cit giam. Truong hop vuot qua 5 nam ké tir ngay
bét dau thira ké thi quyén yéu cau cit giam nay ciing bi x6a bo theo thoi hiéu.

DPIEU 1246 (TU BO PHAN THUA KE BAT BUQC)
C6 thé tir bd toan bd hodc mot phin cua phan thira ké bét budc. Tuy nhién, viée tir bé phin thira
ké bt budc tai thoi diém trude khi bat ddu thira ké thi s& chi ¢6 hiéu Iuc khi c6 sy cho phép ciia tda 4n.

DPIEU 1247 (TRUGNG HOP NGUOI THUA KE TAP THE)

Viéc x6a bo quyén yéu cau cit giam theo thoi hiéu ddi véi mot nguoi thira ké tap thé hodc tir bo
phin thira ké do mot nguoi thira ké tap thé thuc hién s& khong anh hudng dén phan thira ké bét budc cua
nhitng ngudi thira ké tap thé con lai.

CHUONG 5 CHAP NHAN VA TU BO QUYEN THUA KE
MUC 1 NHUNG QUY PINH CHUNG

PIEU 1248 (THOI GIAN CHAP NHAN HOAC TU BO)

(1) Ngudi thira ké phai c6 su chip nhan don gian hodc chap nhén ¢ gidi han hodc tir bé quyén
thira ké trong vong 3 thang ké tir ngay biét dugc viéc thira ké ciia minh da phat sinh. Tuy nhién, thoi gian
nay c6 thé dugc tda 4n kéo dai thém theo yéu cau ctia ngudi thira ké.

(2) Nguoi thira ké c6 thé diéu tra tai san thira ké trude khi chap nhéan hay tir bo.

PIEU 1249 (TRUONG HQP PAC BIET VE THOI GIAN TRONG TRUONG HQP NGUOI
THUA KE CHET)

Trudng hop nguoi thira ké chét ma chua thyc hién chip nhan hay tir bo thi thoi gian quy dinh tai
Diéu 1248 (Thoi gian chip nhan hodc tir bo) s& duge tinh tir khi nguoi thira ké ctia ngudi d6 biét dugce
viéc thira ké ctia minh da phét sinh.

PIEU 1250 (TRUONG HOP PAC BIET VE THOI GIAN TRONG TRUONG HGQP TRE VI
THANH NIEN)

Trudng hop nguoi thira ké 12 tré vi thanh nién hodc nguoi duoc gidm ho thong thudng thi thoi
gian trong Diéu 1248 (Thoi gian chip nhan hodc tir bo) s& dugc tinh tir khi ngudi dai dién phép 1y cua ho
biét dugc viéc thira ké ciia tré vi thanh nién hodc ngudi dugc gidm ho thong thuong da bat dau.

PIEU 1251 (TRUONG HGQP PAC BIET VE THOI GIAN TRONG TRUONG HOP KHONG
BIET VE SU TON TAI CUA CAC KHOAN NO)

(1) Trong trudng hop nguoi dé lai thira ké ¢6 cdc khoan ng 16n khong thé tra hét chi bang tai san
thira ké, néu nguoi thira ké khong biét vé sy ton tai ctia cic khoan ng d6 do tinh hinh sinh hoat ctia nguoi
dé lai thira ké, do tinh hinh tai san ctia nguoi dé lai thira ké hodc céc 1y do khéc thi thoi gian quy dinh tai
Diéu 1248 (Thoi gian chip nhan hodc tir bo) s& dugc tinh tir khi nguoi thira ké biét dugc su ton tai céc
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khoan no do.

(2) Trong trudng hop & khoan 1 Piéu nay, néu ngudi thira ké da xur 1y tai san thira ké nham tra
céc khoan ng thira ké khac trudc khi biét duoc khoan ng quy dinh tai khoan 1 Diéu nay thi quy dinh tai
Diéu 1255 (Chép nhan don gian theo phdp luat) s& khong duoc dp dung.

DIEU 1252 (HUY BO VIEC CHAP NHAN HOAC TU BO)

(1) Viéc chap nhan hoic tir bo thira ké s& khong thé bi hity bo trong ca thoi gian quy dinh trong
khoan 1 Diéu 1248 (Thoi gian chép nhan hoac tir bo).

(2) Quy dinh trong khoan 1 Piéu nay s& khong can tré viéc huy bé su chip nhan hay tir bo véi Iy
do thiéu sét trong sy thé hién ¥ chi. Tuy nhién, quyén hity bé d6 néu khong dwoc thyuc hién trong vong 6
thang ké tir khi c6 thé x4c nhan dugc thi cling bi x6a bo. Truong hgp khong thyc hién trong vong 5 nam
ké tir khi bét du thira ké ciing 4p dung twong tu.

(3) Ngudi mudn hity bo su chap nhan c¢6 gidi han hodc mudn tir bé theo quy dinh trong khoan 2
Diéu nay thi phai dwa ra yéu cau d6 cho toa an.

PIEU 1253 (NGHIEM CAM THUC HIEN TO TUNG DPOI VOI NGUOI THUA KE TRUGC
KHI CHAP NHAN)

Trudc khi chap nhan thira ké, s& khong thé doi hoi quyén yéu cau lién quan dén tai san thira ké
d6i v6i nguoi thira ké do trong cdc vu viée t6 tung.

MUC 2 CHAP NHAN
DIEU 1254 (CHAP NHAN PON GIAN)
Nguoi thira ké khi dd co sy chdp nhan don gian thi s& ké thira cic quyén lgi va nghia vu cua
nguoi dé lai thira ké mot cach khong gidi han.

DPIEU 1255 (CHAP NHAN BON GIAN THEO PHAP LUAT)

Trong cac trudng hop dudi ddy, ngudi thira ké dugc xem 1a nguoi da ¢ sy chdp nhan don gian.

1. Khi ngudi thira ké di xir Iy toan bd hodc mot phan tai san thira ké. Tuy nhién, viéc thuc hién
hanh vi bao ton va hanh vi quan 1y don gian thi khong thudc pham vi diéu chinh nay.

2. Khi ngudi thira ké khong c6 sy chap nhan c6 gidi han hodc tir bo trong thdi gian quy dinh tai
khoan 1 Piéu 1248 (Thoi gian chap nhan hoic tir bo).

3. Khi nguoi thira ké du d3 tir bo quyén thira ké nhung lai che gidu hodc tiéu ding cho muc dich
¢4 nhan d6i voi toan bd hodc mot phﬁn tai san thira ké. Tuy nhién, truong hop sau khi ¢6 su chép nhan cua
nguoi tré thanh nguoi thira ké do nguoi thira ké ¢ vi tri wu tién cao hon tir bo thira ké thi khong thudc
pham vi diéu chinh nay.

DPIEU 1256 (CHAP NHAN CO GIOI HAN)

(1) Nguoi thira ké ¢6 thé chap nhan thira ké bang cich bao dam sé& thanh todn cho céc khoan ng
va cho ting bang di chiic ciia ngudi dé lai thira ké chi trong pham vi cdc tai san ma minh nhan dugc tir
thira ké.

(2) Truong hop c6 nhiéu nguoi thira ké thi viéc chip nhan c6 gii han chi c6 thé dugc thuc hién
b6i toan bd nhitng ngudi thira ké tap thé.

PIEU 1257 (PHUONG PHAP CHAP NHAN CO GIOI HAN)
Nguoi thira ké khi muén thyc hién chip nhan c6 giéi han thi phai tao 1ap danh myc tai san va
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xuét trinh cho tda 4n dé xin phép viéc chip nhan c6 gidi han d6 trong khoang thoi gian quy dinh trong
khoan 1 Diéu 1248 (Thoi gian chap nhan hoic tir bo).

PIEU 1258 (HAU QUA CUA VIEC CHAP NHAN CO GIOI HAN)

(1) Trudng hop ngudi thira ké di chip nhan c¢6 gidi han thi ngudi cho vay thira ké khong thé truy
ctru trach nhiém di véi tai san c6 sdn ciia ngudi thira ké.

(2) Trong trudng hop & khoan 1 Diédu nay, cac nghia vu va quyén lgi ma nguoi thira ké ganh chiu
d6i v6i nguoi dé lai thira ké s& duoc xem 12 khong bi x6a bo do hop nhat.

DPIEU 1259 (TRUONG HQP PHAT SINH LY DO CHAP NHAN THEO PHAP LUAT SAU
KHI CHAP NHAN CO GIOI HAN)

(1) Trong trudng hop nguoi thira ké riéng r& di co su chdp nhan c¢6 giéi han, nhung néu nguoi
thira ké d6 c6 y khong ghi toan bo hodc mot phan tai san thira ké vao danh muc tai san hogc khi c6 su viéc
néu trong diém 1 hodc diém 3 Didu 1255 (Chip nhan don gian theo phdp ludt) xay ra vé& phia nguoi thira
ké do thi nguoi thira ké d6 dugc xem 1a ngudi di c6 su chap nhan don gian, dong thoi viée xin phép chip
nhan c6 gidi han s& duoc xem 1a khong c6 hiéu Iyc ngay tir dau.

(2) Truong hop c6 sy viéc néu trong khoan 1 Diéu nay xay ra vé phia mot hoac nhiéu nguoi thira
ké tap thé da co su chap nhan c6 gidi han thi nguoi cho vay thira ké ¢ thé thuc hién quyén lgi ctia minh
twong Gmg voi ting phan thira ké ciia mot hodc nhidu ngudi thira ké tap thé do ddi voi khoan ng da khong
duogc hoan tra bang tai san thira ké.

MUC 3 TU BO
DPIEU 1260 (TU BO QUYEN THUA KE)
Ngudi mudn tir bo quyén thira ké phai xin phép toa dn vé didu do.

PIEU 1261 (HIEU LUC TU BO)
Ngudi nao da tir bo quyén thira ké thi s& duoc xem 1a ngudi khong phai 1 ngudi thira ké ngay tir
dau dbi véi viéc thira ké do.

CHUONG 6 QUAN LY VA PHAN CHIA TAI SAN THUA KE
MUC 1 QUAN LY TAI SAN THUA KE

DIEU 1262 (BAO QUAN TAI SAN THUA KE)

(1) Nguoi thira ké dang chiém hiru cdc tai san thira ké tai thoi diém nguoi dé lai thira ké chét s&
thuc hién bao quan céc tai san d6 cho dén khi phén chia tai san dé lai. Tuy nhién, phai dya trén quy dinh
trong Didu 1263 (Bao quan do ngudi thi hanh di chic thuc hién).

(2) Nguoi thira ké phai quan 1y tai san thira ké trén tinh than c6 nhiing chli y twong tw véi tai san
ctia minh cho du trudc khi ¢6 sy chip nhan hodc tir bé quyén thira ké. Truong hop sau khi tir bé quyén
thira ké thi ciing phai quan 1y twong tu cho dén khi nguoi khéc tré' thanh nguoi thira ké thay cho sy tir bo
ctia minh c6 thé bat dau viéc quan 1y tai san thira ké.

DPIEU 1263 (BAO QUAN DO NGUOI THI HANH DI CHUC THUC HIEN)

Truong hop ngudi thi hanh di chic da bat dau cong viéc thi nguoi d6 sé thuc hién quan 1y tai san
thira ké. Tuy nhién, truong hop di chiic lién quan dén cdc tai san xac dinh thi chi quan 1y cac tai san d6 ma

thoi.
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PIEU 1264 (NGUOI QUAN LY TAM THOI)

(1) Trudng hop khong c¢6 nguoi thi hanh di chiic quan 1y toan b tai san thira ké thi ngudi thira ké,
ngudi nhan cho tang béng di chiic hodc nguoi cho vay cua nguoi dé lai di chic c6 thé yéu cAu tda 4n chon
ra ngudi quan 1y tam thdi cho dén khi thue hién phan chia tai san dé lai.

(2) Nguoi quan 1y tam thoi duogc chon Iya theo quy dinh trong khoan 1 Diéu nay s& tré thanh
ngudi phu trach vé mit t6 tung dbi voi cdc quyén yéu cau lién quan dén i san dé lai, trong d6 xac dinh
ho tén cuia ngudi dé lai thira ké va dudi danh nghia 1a nguoi phu trach 6 tung cho ngudi thira ké, trong
khoang thoi gian cho dén khi nguoi thira ké c6 su chap nhan thira ké ma khong phu thudc vao quy dinh
trong Didu 1253 (Nghiém cim thuc hién t6 tung ddi véi nguoi thira ké trude khi chap nhén).

(3) Quy dinh trong khoan 1 va khoan 3 Diéu 40 (Quyén han ctia nguoi quan 1y tai san) ciing dugc
dp dung cho ngudi quan ly tam thoi.

DIEU 1265 (CHI PHI LIEN QUAN DEN TAI SAN THUA KE)
Céc chi phi lién quan dén tai san thira ké s& dugc thanh todn tir tai san thira ké. Tuy nhién, trudng
hop do 15i ciia nguoi thira ké thi s& do nguoi thira ké d6 ganh chiu.

MUC 2 PHAN CHIA TAI SAN BE LAI

DIEU 1266 (THOA THUAN PHAN CHIA TAI SAN DE LAI)

(1) Ngudi thira ké tap thé néu da qua 1 thang sau khi phat sinh thira ké thi c6 thé bit dau thoa
thuan dé phan chia tai san dé lai vao bat ky luc nao. Tuy nhién, d6i v6i nhitng thay ddi tén tai san theo két
qua phin chia tai san dé lai thi phai cin c&r theo Piéu 1277 (Nghiém c4m thay doi tén), ngoai ra néu
tredng hop nguoi dé lai thira ké thong qua di chic cua minh d3 nghiém cAm phan chia tai san dé lai thi
khong duoc phan chia tai san dé lai trong thoi gian bi cam do.

(2) Néu c6 su chuyén giao quyén loi dbi véi cdc vat tir viée phén chia tai san dé lai thi viéc phéan
chia d6 phai thuc hién bang vin ban hodc cic hinh thiic can thiét d6i véi timg loai quyén loi.

DIEU 1267 (TIEU CHUAN PHAN CHIA)

(1) Truong hop céch thirc phan chia khong dugc chi dinh trong di chdc thi vi¢c phan chia tai san
dé lai phéi duoc thyc hién dua trén sy can nhéc vé ching loai va tinh chét cua vat hay quyén loi gén lién
v6i tai san dé lai, vé tudi tdc, nghé nghiép tinh trang thé chat va tinh than, tinh hinh doi séng cta nhing
ngudi thira ké tap thé hoic cac tinh tiét khac.

(2) Truong hop viéc phén chia s& giy ton that rd rét vé gid tri cua tai san thi nhimg nguoi thira ké
tap thé, néu cho rang phit hop, c6 thé thong qua thoa thuan dé giao tai san d6 cho mot ngudi thira ké tap
thé v6i diéu kién phai thanh todn phan tién diéu chinh cho nhitng ngudi thira ké con Iai.

DIEU 1268 (QUYEN UU TIEN CUA VO HOAC CHONG)

Trong trudng hop vo hodc chong tré thanh nguoi thira ké, néu trong thoi gian hon nhan ma cé
céc tai san thu dugc dudi sy dong sé hitu v6i ngudi dé lai thira ké, khi phan chia tai san dé lai, ngudi vo
hodc chdng d6 c¢6 thé duge wu tién so voi nhitng ngudi thira ké tap thé con lai trong viéc nhin dugc phan
s0 hitu chung véi nguoi dé lai thira ké trong s6 céc tai san, cho dén khi dat t6i gia tri phﬁn thira ké cua

0y

minh.

PIEU 1269 (THANH TOAN CAC KHOAN NQ THUA KE)
Trudng hop nguoi dé lai thira ké c6 cdc khoan no thi nhitng nguoi thira ké tap thé phai thuc hién
phan chia tai san dé lai dua trén su cin nhéc vé viéc phai thanh toan cic khoan ng d6 va khong dugc thay
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dbi ty 18 gdnh chiu khoan no dé trir khi c6 sy ddng ¥ ctia ngudi cho vay.

PIEU 1270 (PHAN CHIA THEO TOA AN)

(1) Truong hop nhiing ngudi thira ké tap thé thoa thuin khong thanh cong hodc khong thé thoa
thuan duoc vé viéc phan chia tai san dé lai thi nhitng nguoi thira ké tap thé ¢6 thé yéu cau tda 4n thyc hién
viéc phan chia do.

(2) Khi toa 4n thyc hién phan chia, phai dya trén quy dinh tir Diéu 1267 (Tiéu chuan phan chia)
dén Piéu 1269 (Thanh todn céc khoan ng thira ké), dong thoi tham khao céc tap quén cta dia phuong hay
¥ kién ctia qud ban sé nguoi thira ké tap thé.

DPIEU 1271 (HOA GIA THONG QUA BAN PAU GIA)

Dbi véi cdc tai san khong dat duoc sy thoa thudn gitra nhitng nguoi thira ké tap thé vé viéc phan
chia hay chuyén giao cho ngudi nao d6 thi toa 4n c6 thé thuc hién ban du gia va phan chia sd tién thu
duoc.

PIEU 1272 (NHUNG PHAN THU PUGQC TU VIEC XU LY TAI SAN TRUGC KHI PHAN
CHIA)

Nhiing ph?in thu duogc tir sy mat mat, hu hai hodc xam hai va chiém doat dbi tuong cda tai san
thira ké dwa trén cdc quyén loi gén lién v6i ti san thira ké, hodc nhitng phan thu dwoc tir hop dong ldy tai
san dé lai lam muc dich s& thudc vé tai san thira ké.

PIEU 1273 (HIEU LUC CUA VIEC PHAN CHIA)

(1) Viéc phén chia tai san dé lai s& c6 hiéu luc hdi té tinh tir thoi diém phat sinh thira ké. Tuy
nhién, khong dugc xam hai dén quyén lgi ciia nguoi thir ba ndo di thyuc hién céc thu tuc dang ky trude d6
hodc di c6 du diéu kién phan ddi.

(2) Bt clr ngudi thira ké tap thé nao ciing dugc nhan chimg thu quyén lgi lién quan dén cic tai
san thudc vé minh.

DPIEU 1274 (YEU CAU CUA NGUOI BUGC THUA NHAN SAU KHI PHAN CHIA TAI SAN
DPE LAI

Trong trudng hop ngudi trd thanh ngudi thira ké do duoc thira nhan sau khi ngudi dé lai thira ké
chét mubn yéu ciu phan chia tai san dé lai, néu nhitng ngudi thira ké tap thé con lai da thuc hién phan
chia xong hogc da thuc hién cic xir Iy khac thi nguoi vira tré thanh ngudi thira ké d6 chi c6 quyén yéu cu
thanh todn lai bang gi4 tri.

PIEU 1275 (PIEU KIEN PHAN POI VIEC PHAN CHIA TRAI QUYEN)

(1) Truong hop khi phan chia tai san dé lai da thuc hién phan chia cdc trai quyén ctia nguoi dé lai
thira ké theo ty 1¢ khac v&i phan thira ké theo phép luat, néu toan b nhimg ngudi thira ké tap thé khong
thong bao viéc d6 cho nguoi vay hoac néu viéc phén chia tai san dé lai duoc thuc hién theo ching thu
cdng chung ma khong trinh ra chiing thu d6 hoac khong giao ban sao chiing thu dé cho nguoi vay thi
khong thé phan dbi nguoi vay do.

(2) Néu nguoi vay clia ngudi dé lai thira ké da thanh toan khoan ng cho nhing ngudi thira ké tap
thé theo ty 1& ctia phan thira ké theo phap luat truéc khi nhan dwoc thong bio trong khoan 1 Diéu nay thi
¢6 thé phan d6i nguoi thira ké tap thé nao da thu duogc trai quyén tir sy phan chia di san.
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PIEU 1276 (TRACH NHIEM BAO DPAM CUA NGUOI THUA KE TAP THE)
Mbi nguoi thira ké tap thé phai c6 trach nhiém bao dam twong ty nhu nguoi ban dbi véi nhing
ngudi thira ké tap thé con lai twong ung voi phﬁn thira ké cta minh.

MUC 3 PIEU CHINH GIUA CAC NGUOI CHO VAY

DPIEU 1277 (NGHIEM CAM THAY DPOI TEN)

Nguoi thira ké va nguoi quan 1y tai san dé lai khong dugc thay doi tén tai san thira ké sang cho
ngudi thira ké hodc ngudi nhan cho ting bang di chuc cho dén khi két thic thoi gian quy dinh trong khoan
1 Diéu 1248 (Thoi gian chip nhan hodc tir bo). Tuy nhién, truong hop thay doi tén do can thiét phai thanh
todn cdc khoan no cuia ngudi dé lai thira ké thi khong thudc pham vi diéu chinh nay.

DPIEU 1278 (NGUOI CHO VAY CUA NGUOI BE LAI THUA KE)

Ngudi cho vay cua nguoi dé lai thira ké khong dugc thue hién quyén ciia minh ddi véi cdc tai san
thudc vé ngudi thira ké cho dén khi két thiic thoi gian quy dinh trong khoan 1 Diéu 1248 (Thoi gian chép
nhan hoic tir bo).

DPIEU 1279 (NGUOI CHO VAY CUA NGUOI THUA KE)
Ngudi cho vay cia ngudi thira ké khong duoc thyc hién quyén ciia minh dbi véi cdc tai san thira
ké cho dén khi két thic thoi gian quy dinh trong khoan 1 Diéu 1248 (Thoi gian chap nhan hodc tir bo).

MUC 4 QUYET TOAN TRONG TRUONG HGQP CO SU CHAP NHAN CO GIOI
HAN
DPIEU 1280 (QUAN LY TAI SAN THUA KE SAU KHI CO SU CHAP NHAN CO GIOI HAN)
Ngudi chip nhan ¢6 gidi han phai tiép tuc quan 1y cdc tai san thira ké trén tinh than c¢6 nhitng chi
¥ tot nhat dudi vai trd ngudi quan 1y.

PIEU 1281 (CONG BO VA NHAC NHO)

(1) Trong vong 5 ngay sau khi chap nhan c6 giéi han, ngudi chip nhan cé gidi han phai cong bd
cho tat ca nhitg ngudi cho vay thira ké va nguoi nhan cho ting bang di chic biét viéc da chdp nhan cé
gidi han va viéc phai dua ra yéu cau doi no trong thoi gian nhat dinh. Tuy nhién, thoi gian nay khong
dugc dudi 2 thang.

(2) Trong cong bd & khoan 1 Didu nay phai ghi chi noi dung rang néu ngudi cho vay khong thuc
hién viéc yéu cau trong khoang thoi gian d6 thi trai quyén d6 sé& bi loai trir khéi viéc quyét toan. Tuy
nhién, ngudi chap nhan c6 giéi han khong thé loai trir nhimg ngudi cho vay da biét.

(3) Ngudi chap nhan c6 gidi han phai nhic nhé viée dua ra yéu cau ddi véi timg ngudi cho vay
da biet.

PIEU 1282 (QUYEN TU CHOI THANH TOAN TRONG THOI GIAN NHAC NHO)

Nguoi chép nhén c6 gidi han c6 thé tir chdi thanh toan cho cic ngudi cho vay thira ké va nguoi
nhan cho tang bang di chiic néu Ia trudc khi két thic thoi gian nhic nhd quy dinh trong khoan 1 Didu
1281 (Cong bd va nhic nho).

DIEU 1283 (PHAN CHIA VA TRA NQ)
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Sau khi két thiic thoi gian quy dinh trong khoan 1 Diéu 1281 (Cong bd va nhic nho), nguoi chép
nhan c6 giéi han phai diing tai san thira ké dé thanh to4n cho nhitng nguoi cho vay da dua ra yéu cau doi
no trong thoi gian do va nhiing ngu(n cho vay di biét twong g véi ty le gid tri trdi quyén cua timg nguoi.
Tuy nhién, khong dugc xAm hai dén quyén lgi cia ngudi cho vay c¢6 quyén wu tién.

DIEU 1284 (TRA NO TRUGC THOI HAN)

(1) Nguoi chip nhan c6 gi6i han phai thanh todn cho ca cdc trdi quyén chua dén ky han tra ng
theo quy dinh trong Piéu 1283 (Phan chia va tra ng).

(2) Céc trai quyén di kém diéu kién hodc trai quyén khong xac dinh trong thoi gian ton tai phai
dugc thanh toan theo sy dinh gid ciia nguoi danh gia do toa &n chon ra.

DPIEU 1285 (THANH TOAN CHO NGUGI NHAN CHO TANG BANG DI CHUC)

Ngudi chap nhan ¢ giéi han néu chua thanh toan cho cc ngudi cho vay theo quy dinh tai céc
Piéu 1283 (Phan chia va trd ng) va Piéu 1284 (Tra ng trudce thoi han) thi khong dugc thanh todn cho
ngudi nhan cho ting bang di chiic.

DPIEU 1286 (HOA GIA TAI SAN THUA KE)

(1) Khi thyc hién thanh toan theo quy dinh tir Didu 1283 (Phan chia va tra ng) dén Picu 1285
(Thanh toan cho ngudi nhén cho ting bang di chic), néu can thiét phai ban tai san thira ké thi ngudi chip
nhan c6 gi6i han phai ban dau gia cudng ché hodc ban theo gid tri dinh gid ctia ngudi danh gia do toa dn
chon ra.

(2) Ngudi chip nhan c6 diéu kién, ngudi cho vay thira ké hodc ngudi nhan cho ting bang di chic
déu c6 thé tré thanh nguoi mua trong viée ban dau gia cudng ché hodc mua ban quy dinh tai khoan 1 Piéu
nay.

DPIEU 1287 (TRACH NHIEM KHI THANH TOAN TRAI PHAP LUAT)

(1) Truong hop ngudi chap nhan c6 gidi han chénh mang trong viéc cong bd hodc nhic nhé trong
Diéu 1281 (Cong bd va nhic nho) hodc do da tra ng cho ngudi cho vay hodc ngudi nhan cho ting bang di
chic nao d6 trong thoi gian cong bd quy dinh trong khoan 1 Didu 1281 nén khong thé tra ng cho nhirng
ngudi cho vay hodc ngudi nhan cho ting bang di chic con lai thi ngudi chip nhan c6 gidi han d6 phai boi
thudng céc thiét hai phét sinh.

(2) Quy dinh trong khoan 1 Diéu nay khéng can tré viéc yéu cau bdi thuong thiét hai cia nhimng
ngudi cho vay hodc ngudi nhan cho ting bang di chic con lai dbi v6i ngudi ngudi cho vay hodc ngudi
nhan cho ting bang di chic ndo da nhan dugc sy thanh todn d6 du biét rang sw thanh toan d6 1a khong
hop phap.

DIEU 1288 (TRUONG HQP KHONG CO YEU CAU DOI NQ)

Nguoi cho vay va ngudi nhan cho ting bang di chic nao khong dua ra yéu cau doi ng trong thoi
gian cong bd duge quy dinh trong khoan 1 Piéu 1281 (Céng b va nhic nhd), dong thoi nhimg nguoi nay
khong phai 1a ngudi da dugc nguoi chip nhan c6 gidi han biét dén thi chi nhitng nguoi nay c6 thé thuc
hién quyén loi dbi v6i phan tai san con lai. Tuy nhién, truong hgp ngudi cé quyén bao dam trén vat hoic
quyén loi nhit dinh trong s cdc tai san thira ké thi khong thudc pham vi diéu chinh nay.

DPIEU 1289 (TRUOGNG HOP CO NHIEU NGUOI THUA KE)
(1) Truong hop c6 nhidu ngudi thira ké va di c6 su chdp nhan c6 gidi han thi toa dn phai chon ra
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ngudi quan 1y tai san thira ké tir trong sd nhirng nguoi thira ké.

(2) Nguoi quan 1y thay thé cho minh va nhitng ngudi thira ké con lai dé quan 1y tai san thira ké va
thue hién cdc hanh vi can thiét khéc trong vi€c tra ng.

(3) Quy dinh tir Diéu 1281 (Cong bd va nhéc nhd) dén Diéu 1288 (Trudng hop khong c¢6 yéu cau
doi ng) cling dugc dp dung cho ngudi quan ly. Tuy nhién, thoi gian phai thuc hién cong b quy dinh trong
khoan 1 Diéu 1281 (Cong bd va nhic nho) s& 1a trong vong 10 ngay sau khi chon lya xong ngudi quan 1y.

CHUONG 7 KHONG TON TAI NGUOI THUA KE
PIEU 1290 (PHAP NHAN THUA KE TAI SAN)
Truong hop viéc co nguoi thira ké 1a khong 16 rang thi tai san thira ké s& dugc xem 1a thudc vé
phdp nhan.

DPIEU 1291 (CHON LUA NGUOI QUAN LY)

(1) Trong truong hop quy dinh tai Diéu 1290 (Phép nhan thira k& tai san), toa dn phai chon ra
ngudi quan 1y tai san thira ké theo yéu cau cia ngudi ¢6 quyén loi va nghia vu lién quan, lanh dao 4p hodc
Xa tai noi sinh sdng sau ciing ciia ngudi dé lai thira ké hodc cta kiém st vién.

(2) Khi chon ra ngudi quan 1y, toa 4n phai nhanh chéng cong b viée do.

DPIEU 1292 (QUYEN LGI VA NGHIA VU CUA NGUOI QUAN LY)

(1) Nguoi quan 1y phai nhanh chéng tao lap danh muc tai san lién quan dén tai san thira ké.

(2) Ngudi quan 1y thuc hién bao quan va quan 1y tai san thira ké. Néu can thiét cho viéc bao quéan
va quan ly nay thi c6 thé xin phép toa 4n thuc hién hda gid hoac xur 1y tai san thtra Ké.

(3) Ngudi quan 1y phai bdo cdo vé tinh hinh tai san thira ké khi c6 yéu cau tir ngudi cho vay thira
ké hodc nguoi nhan cho ting bang di chic.

(4) Nguoi quan 1y thue hién cdc ndi dung quy dinh tir Diéu 1282 (Quyén tir chéi thanh todn trong
thoi gian nhic nho) dén Diéu 1288 (Trudong hop khong c¢6 yéu cau doi ng) duge dp dung cho trudng hop
trong khoan 2 Diéu 1296 (Cong bd va nhic nhd ddi véi nguoi cho vay)

(5) Ngudi quan 1y phai thuc hién diéu tra cdc su that theo ménh Iénh cta tdoa dn va bdo cdo két
qua diéu tra cho tda 4n.

DPIEU 1293 (THU LAO CUA NGUOI QUAN LY)
Tda 4n c6 thé tra cho ngudi quan Iy mot khoan thii lao hop 1y duge 13y tir tai san thira ké dya
trén su can nhéc vé tinh trang tai san va cdc tinh tiét khac.

DPIEU 1294 (TRUGNG HOP NGUOI THUA KE PUGQC XAC PINH RO RANG)

Truong hop khi viéc cd nguoi thira ké da dugc xac dinh o rang thi viéc phap nhan thira ké tai san
dugc xem 1a chua ton tai ngay tir ddu. Tuy nhién, diéu nay khong can trg hiéu lyc ctia cdc hanh vi ma
ngudi quan 1y di thuc hién trong pham vi quyén han ctia minh.

DPIEU 1295 (THOI GIAN XOA BO QUYEN HAN CUA NGUOI QUAN LY)

1 Quyén han ctia nguoi quan 1y s€ bi x6a bo khi nguoi thira ké da chép nhan thira ké.

(2) Trudng hop nguoi thira ké da chap nhan thira ké thi nguoi quan Iy phai nhanh chéng thuc
hién tinh todn quan 1y ddi voi ngudi thira ké do.

Civillawinfor St.

thongtinphapluatdansu.edu.vn



Ban dich cua JICA Viét Nam |

DIEU 1296 (CONG BO VA NHAC NHO BOI VOI NGUOI CHO VAY)

(1) Trudong hop trong vong 2 thang sau khi c¢6 cong bd nhu quy dinh tai khoan 2 Piéu 1291
(Chon lya ngudi quan 1y) ma viée c¢6 ngudi thira ké van chua 16 rang, thi ngudi quan 1y phai nhanh chéng
cong b cho tit ca nhitng ngudi cho vay thua ké va ngudi nhan cho ting béng di chiic vé viéc phai dua ra
yéu cau doi no trong khoang thoi gian nht dinh. Tuy nhién, thoi gian nay khong duoc dudi 2 thang.

(2) Quy dinh tai khoan 2 Diéu 1281 (Cong bd va nhic nhd) va tir Diéu 1282 (Quyén tir chdi
thanh todn trong thdi gian nhic nhd) dén Diéu 1288 (Truong hop khong c6 yéu cau doi ng) ciing duoc dp
dung cho truong hop & khoan 1 Piéu nay. Tuy nhién, ngudi quan 1y khong dwogc tré thanh ngudi mua
trong viéc ban dau gia cudng ché hodc mua ban quy dinh trong khoan 1 Piéu 1286 (Héa gi4 tai san thira
ke).

DIEU 1297 (CONG BO TIM KIEM NGUGI THUA KE)

(1) Sau khi két thiic thoi gian néu tai khoan 1 DPiéu 1296 (Céng b va nhic nhé d6i véi ngudi cho
vay) ma viéc c6 ngudi thira ké van khong rd rang thi toa dn, dua trén yéu cau cua ngudi quan 1y hodc
kiém sat vién, phai cong bd vé viéc néu co ngudi thira k& thi phai trinh bdo sy ton tai cua minh trong
khoang thoi gian nhat dinh. Tuy nhién, khoang thoi gian nay khong duoc dudi 6 thang.

(2) Truong hop tai san thira ké khong c6 kha ning doi du thi ngudi quan 1y hodc kiém sét vién
khong can phai thuc hién yéu ciu trong khoan 1 Diéu nay.

DPIEU 1298 (LOAI TRU THONG QUA CONG BO)

Truong hop khong c6 sy trinh bdo vé viéc ¢ nguoi thira ké trong khoang thoi gian quy dinh
trong Diéu 1297 (Cong bé tim kiém nguoi thira ké), nguoi cho vay thira ké va nguoi nhan cho ting bang
di chiic nao néu khong phai 1 ngudi duoc nguoi thira ké va ngudi quan 1y biét dén thi s& khong thé thyuc
hién quyén l¢i ctia minh.

DIEU 1299 (PHAN PHAT TAI SAN THUA KE CHO NGUOI CO QUAN HE RIENG BIET)

(1) Trong trudng hop quy dinh & Didu 1298 (Loai trir thong qua céng bd), néu cho rang phit hop
thi toa 4n, dya trén yéu cu ctia nhitng ngudi da cung sinh sdng voi nguoi dé lai thira ké, nguoi da nd luc
trong viéc tri liéu cham soc nguoi dé lai thira ké va nhimg ngudi ¢6 quan hé riéng biét khic voi ngudi dé
lai thira ké, c6 thé thuc hién phan phat mét phﬁn tai san thira ké con lai sau khi quyét toan cho nhiing
ngudi nay. Tuy nhién, tong gid tri tai san c6 thé phan phat khong duoc vugt qua mot nira tai san thira ké
con lai.

(2) Yéu cau trong khoan 1 Piéu nay phai dugc thuc hién trong vong 3 thang sau khi két thic thoi
gian quy dinh trong Diéu 1297 (Cong bd tim kiém ngudi thira ké), trong d6 néu rd nguyén nhan cua moi
quan hé riéng biét.

(3) Tda 4n c6 thé thuc hién diéu tra vé cic sy that khi phan phat tai san theo khoan 1 Diéu nay.
Khi d6, toa an c6 thé hoi y kién cua cac lanh dao ép hoac xa.

DIEU 1300 (QUY SO HUU TAI SAN THUA KE THUQC VE NHA NUOC)

Tai san thira ké khong duogc xtr 1y theo quy dinh trong Diéu 1299 (Phan phit tai san thira ké cho
ngudi ¢6 quan hé riéng biét) s& thudc vé nha nudc. Trong truong hop ndy, ngudi quan 1y phai nhanh
chéng thyc hién tinh todn quan 1y va xuat trinh cho toa 4n.

CHUGONG 8 YEU CAU KHOI PHUC THUA KE
PIEU 1301 (MUC BiCH CUA YEU CAU KHOI PHUC THUA KE)
Nguoi thira ké ¢6 thé yéu cau khdi phuc thira ké lién quan dén céc thira ké ma trong d6 quyén
thira ké ctia minh da bi hiy bo nhdm muc dich nhan duoc su khoi phuc toan bd hodc mot phé‘m CAc tai san
thira keé.
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DPIEU 1302 (NOI DUNG CUA YEU CAU KHOI PHUC THUA KE)

(1) Ngudi thira ké c6 thé yéu ciu nguoi di c6 duoc tai san thira ké tir quyén thira ké vén khong
thudc vé minh phai hoan lai nhitng thir 43 nhan dugc.

(2) Bén con lai trong yéu cau khoi phuc thira ké néu ¢ dugc tai san thira ké thong qua hop dong
lay tai san thira k& 1am muc dich thi ciing tr& thanh ddi twong trong yéu cau khoi phuyc thira ké.

DIEU 1303 (NOI DUNG CUA NGHIA VU HOAN TRA)

(1) Bén con lai trong yéu cau khdi phuc thira ké phai hoan tra tai san thira ké cho nguoi thira ké
da dua ra yéu cau. Truong hop bén d6 1a ngay tinh thi s& ¢ quyén bao toan hoa lgi va 13i suat nhan duoc,
¢6 quyén yéu cau bdi thuong céc chi phi cai tao ddi v6i tai san do, ddng thoi cé quyén yéu ciu bdi hoan
cdc khoan no thira ké ma minh da thanh toan.

(2) Trudong hop bén d6 1a khong ngay tinh thi phai c6 nghia vu hoan lai cic hoa lgi va ldi suat
nhan dugc, dong thoi khong c6 quyén doi bdi hoan céc khoan ng ma minh di thanh toan ciing nhu khong
¢6 quyén yéu cau bdi thuong cdc chi phi cai tao dbi véi tai san do.

PIEU 1304 (THOI HIEU XOA BO QUYEN YEU CAU KHOI PHUC THUA KE)

Thoi gian x6a bd quyén yéu cau khoi phuc thira ké 1a 5 nam ké tir khi chuyén giao néu 1a truong
hop tai san thura ké da chuyén giao cho bén con lai dya vao di chic hodc theo su phan chia tai san dé lai,
hodc 5 nam ké tir ngay nguoi dé lai thira ké chét néu 1a truong hop thira ké mot minh.

PHAN 9
PIEU KHOAN CUOI CUNG
PIEU 1305 (NGAY AP DUNG)
(1) Luat nay dugc ap dung tir ngay dugc quy dinh trong luét riéng.
(2) Céc bién phdp tam thoi lién quan dén dp dung bo ludt nay va cdc ndi dung can thiét khac
trong viéc dp dung luét nay s€ dugc quy dinh trong luat riéng.
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